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PIHAHCOBO-ITPABOBA BIAITIOBIJAJIBHICTD IIOJATKOBOI'O ATEHTA

Kocuusa Onvea Onexciisna,

KaHO. 10puo. Hayx,

cm. 8UKIA0AY Kapeopu aOMIHICMmpamueHo2o, iHaAHCO8020

ma inghopmayitinozo npasa,

Kuiscokutl nayionanvruti mop2oseibHo-eKOHOMIYHUL YHIgepcumem

Y crarTi 30Cepe/PKCHO yBary Ha HAyKOBHX Ta NPAKTHYHUX IMiIXoAax JO0 IOPHIAIHOI
BiJIMOBIAAILHOCTI TIOJJATKOBOTO areHTa Ta 0COOJIMBOCTEH MPUTATHEHHS HOT0 /10 (DiHAHCOBO-TIPaBOBOL
BI/IMOB1TAJILHOCTI 3T1THO 3aKOHOJABCTBA Y KpaiHH.

[IpoananizoBaHo TMpaBOBI Ta TEOpeTHUYHI 3acagu (IHAHCOBOI Ta  aJAMIHICTPATUBHOI
BI/IMOB1IAJILHOCTI TIOTATKOBOTO areHTa. Takox Oyio MpoBEACHO aHaJi3 CYJ0BOI MPAKTUKHU 3 U TAHb
3aCTOCYBAaHHS MOJATKOBOI'O 3aKOHOJABCTBA 3 MUTaHb MOPYIICHHS MMOJATKOBHM areHTOM IPaBUII
HEHapaxyBaHHs, HEyTpUMaHHsI Ta/ab0 HecruiaTa (HerepepaxyBaHHsl ) MOJaTKIB.

[IpoBeneHe MOCHIKEHHS Aa€ MiJCTaBM NPUIYCKATH, IO BiAMOBINANBbHICTH 3a MOPYLICHHS
MOJATKOBOTO 3aKOHO/IABCTBA SIK 1 (DiHAHCOBA BiJIMOBIIAJIBHICTD TIOEHYE MPABO BITHOBIIOBAJIBHY Ta
mrpadHy MOAENi IOPUANYHOI BiAMOBiNANbHOCTI. [0 MOAATKOBHX AareHTiB, $Ki JOMYCTHIIH
HEHapaxyBaHHS, HEYTPUMaHHS Ta/a00 HecruiaTy (HerepepaxyBaHHs) MOJATKY Ha T0X0IU (PI3UIHUX
oci0 1o abo mij yac BUIUIATH JIOXOAY HAa KOPUCTH IHIIOTO IUIATHHMKA IMOJATKIB, 3aCTOCOBYETHCS
(diHaHCOBa BIMOBIATBHICTh, IEHS Ta aIMIHICTpATHBHA BIIMOBINAIBHICTE. TaKUM YHHOM,
3acTocyBaHHA (DIHAHCOBOi  BINMOBINANBHOCTI  CHPSMOBAHO Ha TOKApaHHA KOHKPETHOTO
MIPABOIOPYIIHUKA (IJITATHUKA ITOJATKIB, TMOJATKOBOTO areHTa) y 3B’SI3Ky 3 HEBUKOHAHHSIM HHM
MOKJIAJICHOTO Ha HHOTO 000B’S3KY, & TAKOXK Ha TOMEPEIKEHHS TOJaTKOBUX MPABOIOPYIIICHb.

KuarwuoBi ciaoBa: momaTkoBuid areHT, (iHaHCOBa BIAMOBIJAIBHICTH, aIMIiHICTpAaTHBHA
BiJIMOBIAANIbHICT, KPUMIHABLHA BIAMOBIIaIBHICTD.

Kosytsia O. O. Financial Responsibility of the Tax Agent. The article focuses on the scientific
and practical approaches to the legal responsibility of the tax agent and the peculiarities of bringing
him to the financial and legal responsibility in accordance with the legislation of Ukraine.

The legal and theoretical principles of financial and administrative liability of the tax agent are
analyzed. An analysis of judicial practice on the application of tax legislation on tax agent violations
was also made for non-payment, non-payment and / or non-payment (non-transfer) of taxes.

The article leads to suggest that liability for violations of tax legislation as well as financial
responsibility combines the right of restorative and penal model of legal liability. To tax agents who
have committed non-payment, non-payment and / or non-payment (non-transfer) of the personal
income tax before or during the payment of income in favor of another taxpayer, financial liability,
penalties and administrative liability apply. Thus, the use of financial responsibility is directed at
punishing a particular offender (taxpayer, tax agent) in connection with failure to fulfill his assigned
duty, as well as for the prevention of tax offenses.

Keywords : tax agent, financial responsibility, administrative liability, criminal liability.

IloctanoBka mpoGjeMu. Y CcydacHHMX yBara JepkaBd Oyjia CKOHIICHTpOBaHAa Ha
YMOBax pO3BUTKY CYCIHUIBHHX BIIHOCHMH B  MaTepiajJibHO-PEYOBUX AaCMEKTax CYyCHUIbHOTO
VYkpaini oco0nuBe MicIle MOCiae IOpUAUYHA  PO3BHUTKY. CygacHi  peamii  3MyHIylOTh
BIIOB1AAJIGHICTE Cy0’€exTiB MOJAaTKOBUX  (hOpPMYBATH HOBI MiTXOIH 10 aAMiHICTPATUBHO-
MPaBOBITHOCMH B KOHTEKCTI  peaii3amii MpaBOBUX BIJIHOCHH B3araji, Ta N0 TpoOiemM
MOJATKOBOI TMOJIITUKU JiepXaBu. TpUBaJIMi yac  IOPUIAMYHOI BiAIOBIJAIBHOCTI 30KpeMa.
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IOpunnuna BiANMOBITANBHICTE TOJATKOBOTO
areHra 4epe3 MpHU3My MOTro MPaBOBOTO CTATYCY
SK TUIATHUKA TOJATKIB a0o MpeJacTaBHUKA
IUTATHUKA TOJATKIB € MPEJAMETOM ITUCKYCii sK
HAyKOBIIIB TaK 1 MpakTUKiB. Bce Oinpine yBarm
JOCIITHAKK ~ 3BEpTalOTh HA  HEOOXIAHICTh
BJIOCKOHAJICHHS Ta OHOBJICHHS IHCTUTYTY
MOJATKOBOTO arcHTa.

Tak, me # moci B Haylll 3alUIIAIOTHCS HE
PO3KPUTUMH MUTAHHS 1TOJI0 BIUTMBY 00OB’S3KIB
MOJJATKOBOTO ~ areHTa Ha HOro  BIACHUU
(h1HaHCOBO-EKOHOMIYHUH CTaH, HE
MPOAHATI30BaHO MEXi y SKHX Ha MOJaTKOBOTO
areHTa Moxe OyTH TMOKJIaJIeHO 000B’SI3KH II0JI0
OOYHCIIeHHS, YTPUMaHHS, CIUIATH TOJIATKIB,
BEJICHHS 3BITHOCTI, OEpy4yH NpH IIbOMY Ha cede
PH3UKH, TTOB’sI3aHi 13 3aCTOCYBAHHIM MOKJIHMBHX
mTpagHUX CaHKIINA, TEHI 3a MPOCTPOYCHHS
BHKOHAHHS IMOJJaTKOBHUX 3000B’s13aHb [1, ¢. 203].

AHAaJIi3 OCTaHHIX J0CJIIKeHb | myOJiKkamii.
bararo HayKoBIiB NPUIUISIIN yBary BHBUCHHIO
miei  mpoOjemMaTHUKHM,  OE3MOCEepPeIHhO YU
OTIeCepeIKOBAHO II€ JOCIIKEHHS TOB’S3aHO 3
npausimu: H. M. Apremoa, O. M. AmmapuHoi,
B. B. becuepesnux, I'. B. bex, A. O. becnanoga,
J1. B. Binaunpkoro, JI. K. BopoHoBoi,
H. B. Boporinoi, I1. TI. T'enzens,

O. I1. I'ermanenp, O. M. I'opOyHOBO1,
0. 10. I'pauosoi, B. ®. €Bry1ueHko,
O. O. Xnanosa, M. B. XKepnakosna,
C. B. 3anonscekoro, 0. b. Kienko,
M. B. KapacboBoi, O. M. KosupiHa,
10. O. Kpoxinoi, I. €. Kpununepkoro,
M. I1. KyuepsiBeHka, O. ®. Mazypuk,
A. O. MoHnaeHKa, O. A. Horinoi,
O. €. CuHABCBKOI, E. J. CokomnoBoi,
C.T. Ilenensena, M. O. Ilepenenutii,
M. L. [TickoTiHa, H. 1O. [TpuiiBw,
B. O. Pagincekoi, IO. A. PoBuHCBHKOTO,
B. I. Tepemenpkuii, H. L. Ximi4eBoi,
A. O. Xpabpoga, O. . Xynskosa, C. []. [lunkina,

M. M. Yunuwun, L. I. Amkyna ta inmi. CyyacHi Ta
¢dbyHIaMeHTalbHI  JOCHI)KEHHS  [PaBOBOTO
CTaTycy Cy0’€KTiB MOJATKOBHX MPABOBITHOCHH
3aificHeHi B poboTax O. @. Mazypuk «IIpaBoBwuii
CTaTyc MOJJATKOBOTO areHTy» [2],
O. O. I'onopamesuua «IIpaBoBe peryntoBaHHA
OMOJATKYBaHHSI JOXOMIB (Hi3WYHUX OCi0 B
VYkpaini» [3], A. O. becnanoBoi «lIIpaBoBe
peryioBaHHS aJMIHICTPYBaHHS TOJATKIB 1
300piB B Ykpaini» [4], M. M. Uunuun «IIpaBoBa
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NpUpoJa MOJATKOBOTO B
VYkpaini» [5].

Meto10 crarTi

aZMiHICTpyBaHHS

€ aHaji3 HayKOBUX Ta

MPaKTUYHUX MIXOIB Io FOPUTUIHOL
BIJIIOBIAAJIBHOCTI  IIOJATKOBOTO aredra Ta
0co0IMBOCTER NPUTSATHEHHS Horo o

(iHaHCOBO-TIPAaBOBOi  BiJMOBIJAJILHOCTI 3TiIHO
3aKOHOJIaBCTBa Y KpaiHU.

Buxuian OCHOBHOI'0 Marepiaiy.
[TonaTtkoBuii koaekc Ykpainu (ct. 18) [6] (mami —
[IK Ykpainu) Bu3Hayae MogaTKOBOTO areHra sik
oco0y, Ha SKy TIOKJIageHO OOOB’S30K 3
OoOYHCIIeHHSI, YTpPUMaHHA 3 JOXOMiB, IO
HapaxoBYIOThCS (BUILIAYYIOTHCS, HAJAIOTHCH)
IUIATHUKY Ta TMepepaxyBaHHsS TMOAATKIB [0
BIJIMMOBITHOTO OFOJKETY Bij IMEHI Ta 32 paxXyHOK
KOIIITIB IJIATHUKA TOJATKIB.

Tak, Ha MOJATKOBUX areHTIB MOKJIAIAI0THCA
nyOsiiyHi OOOB’SI3KHM, @ HE TOBHOBAXKEHHS, 3
OOYHCIIEHHSI,  YTpPUMAaHHA,  IepepaxyBaHHI
MOJATKIB Ta IMOJATKOBOI 3BITHOCTI [5, c. 65].
ATpuOYTHBHOIO 03HAKOIO [TOIATKOBOI'O areHTa €
Horo CTIMKMH NMPaBOBUH 3B’S30K 13 MJIATHUKOM
noaatkiB. [Ipudomy, 4 MmeThcst mMpo TPYAOBI,
[UBUTLHO-TIPABOBI, ~ NOTOBipHI  abo  iHIIi
MPaBOBITHOCUHHU, TOJOBHUM OyJe HasSBHICTh
¢iHaHCOBUX (IPOIIOBHMX) B3a€EMOBITHOCUH MiX
MOJAaTKOBUM areHTOM Ta IUIATHUKOM IOJIaTKiB

[7,c. 155].
JIOKTpuHaIbHY XapaKTePUCTUKY
PO3MEXKYBaHHS cTaTtycy MOJIATKOBOTO

MpeJICTaBHUKA ¥ TOJAaTKOBOTO areHra, Ta
MPABOBOTO CTAaTyCy TMOJATKOBOTO areHra Bij
MJIaTHUKA noAaTkiB nae Masypuk O. @. [2, c. 6],
Tak, HaOyTTs mpaB 1 OOOB’S3KIB IUIATHUKA
MOAATKIB  Ma€  CaMOCTIMHHWE, Oe3yMOBHHI
XapakTep, a TMOJATKOBHM areHT MOoxe OyTh
HaJIJICHUH TpaBaMu W 00O0B’si3KaMu y cdepi
OMOJNATKyBaHHS NpU OOOB’S3KOBI yMOBI —
HasgBHOCTI TUIATHWKA TOJATKIB, TpaBa ¢
OOOB'SI3KM B TOJATKOBOTO areHTa MOXYTh
BHHUKHYTH TUIBKM TIPH CIDIaTi TUIATHUKOM
IMOJATKIB NEPIOIUIHUX IUIATEXKIB 1
OB’ SI3YFOTHCS MTEPEBAXKHO 3 TMOJaTKaMU, a He 3i
300opaMu; AN TUIATHUKA TOJATKIB peaizaiis
MOJATKOBOTO OO0OB’SI3Ky Tepembayae OOJIIK,
CIUTIaTy U 3BITHICTb, a JIJISl TOJATKOBOTO areHTa —
O0YHCIICHHS, YTPUMaHHS 1 MepepaxyBaHHs CyM
MOJIATKOBOTO O0OB’SI3KY TUIATHUKA MOJATKIB [2,
c. 7]

Bignocuun MPEICTaBHULITBA
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XapaKTEPU3YEThCS CKIQJHICTIO Ta ICHYIOTh Ha
JEKITbKOX PIBHSX :

a. SK BIAHOCHMHM MK TIPEICTaBHUKOM 1
0c00010, siIKa HOTO MPEICTABIISE;

0. SK BIIHOCHMHH MIX TPEICTAaBHUKOM Ta
IHIIUMHA cy0'ekTamMu [IOJaTKOBHUX
MPABOBIMHOCHH (Y TEpIIy 4Yepry, MOAATKOBHUMH
opraHamu). CXO0XICTh B1IHOCHH
MPEJICTAaBHUIITBA B TIOJJATKOBOMY TIpaBi HE Ja€
3MOTH BOJHOYAC aOCOJIFOTHO OTOTOXKHIOBATH
MOJIaTKOBOTO areHTa Ta NpeJCTaBHHKA. SIKIIOo
MOJAATKOBUM TPEJICTAaBHUK Ji€ Ha ITJICTaBi
yrojiu, pIilIeHHS KOMIIETEHTHOTO oOpraHy ato
3arajJbHOTO 3aKOHY, TO B OCHOBI MisSZTBHOCTI
areHTa JIeKUTh HOPMa TMOJaTKOBOTO 3aKOHY, 110
nenerye oMy  0coOJIMBI  TIOBHOBa)KCHHS.
[lomatkoBuM areHToM € ocoba, Ha SKYy
MOKIAagacThcd OOOB’SI30K 3 OO4YHMCIIEHHS W
YTpUMaHHS TMOJATKy 13 IJIaTHUKA IMOJATKIB Ta
nepepaxyBaHHS WOTO y BIAMOBIIHHUNA OIOKET.
[TomaTkoBi ~ areHTH  OPUPIBHIOIOTBCS 10
TUTATHUKIB TOJATKY ¥ KOPUCTYIOTHCS TIpaBaMH,
YCTAaHOBJICHUMH I[OJaTKOBUM 3aKOHOJIaBCTBOM
JUIS TTATHUKIB TOAATKIB [2, ¢.12].

AKIICHTYEThCSI yBara Ha TOMYy, IO 4Yepes
O00OB'SI3KM  TIOJIATKOBI ~ areHTH  PETYJIOIOTH
MOJBIffHE TPU3HAYEHHS CBOTO  IMPABOBOTO
CTaTycy: sIK 30upada MOJaTKiB Ta sIK CyO'ekTa,
0 3OIHCHIOE KOHTPOJIb 34 BHKOHAHHSAM
MOJATKOBOTO OO0OB'SI3Ky 3000B's3aHUX  OCI0.
SIkmo  mpobiema  Ai€3MaTHOCTI  CTOCOBHO
IOpUIMYHUX O0CI0 O0COOJIMBUX TPYAHOIIIB HE
BUKJIMKAE, 1 IOpUIUYHA 0c00a MOXKE BUCTYIATH
VIIOBHOBXKEHHM TPEJCTABHUKOM 3 MOMEHTY
peectparii, TO Ai€3naTHICTh (i3UYHUX OCIO Y
MMOJAATKOBOMY  TIpaBi OIHE 3 HaWOLIBII
JUCKYCIMHUX MUTaHb [2, c. 14].

I[Ipu wpomy T'onoBameBuuy O.O. TaKOXK
aKIEHTYye yBary Ha HEOOXiTHOCTI BiAPI3HATH
MOJAATKOBUX  areHTIB  BiJ  NPEJACTaBHUKIB
IUIATHUKIB TMOJATKiB Yy 1X BIJHOCHHAx 3
MOJJATKOBHMH OpraHaMH, TOMY IO 000B’ 130K IO
YTpUMaHHIO CyMH TMOJaTKy B IUIaTHUKA 1
nepepaxyBaHHIO i1 10 OFO/KETY MOKIJIAIeHO Ha
MOJAaTKOBUX AareHTIiB TOJAaTKOBUM 3aKOHOM, Y
TOM Yac sIK MPEeJCTaBHUK TUIATHUKA TTOIATKIB JTi€
Ha miacraBi jgopydeHHs. Kpim Toro, s
BHUHHKHEHHS y TIPEJICTaBHUKA TIPaB 1 000B’s3KIB
CTOCOBHO IUIaTHHKA MOAATKy HEOOXigHO HOoro
BOJICBUSIBJICHHsS, a TpaBa ¥ OOOB’S3KH B
MOJAaTKOBOTO AareHTa BHHHUKAIOTH Y  CHITY
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HOpMAaTHUBHOTO akTy. JlKepenoMm BUILIATH
noxony  3000B’s3aHii  0cO01  3aBXIOM €
MOJAaTKOBUM  areHr, MpoTe  MOAATKOBHI

MPEJICTAaBHUK 30BCIM HE OOOB’SI3KOBO € TaKHM
mxepenoMm [3, c. 10].

B cucremi 1opuamyHOi BiAMOBIZATBHOCTI
TPAAULIIHHO BHIINISETHCS: AAMIHICTPATUBHA,
KpUMiHaJIbHA, [IMBUIHHO-TIPABOBA,
TUCIHILTIHAPHA i MaTepiaabHa

BiAMOBiNaNbHICTh. PO3BUTOK (iHAHCOBOTO Ta
MMOAaTKOBOI'0 IIpaBa 3YMOBUB BWHUKHCHHS B
Hay1li ¢iHaHCOBO-TIPABOBOI BIATIOBIAIIBHOCTI SIK

CaMOCTIHOTO BULY IOpPUIAYHOT
BIAMOB1AAILHOCTI.
Ocobamu, SIK1 MPUTATAIOTHCS 1o

BI/IMOBIIAJILHOCTI 32 BYMHEHHS TTPABONIOPYIIICHb
srigHo ctatTi 110 IIK Ykpainu [6] € minaTHUKT
MMOJATKIB, ITIOJATKOBI areHTH Ta/ado iX mocaaoBi
ocobu. Jlo BKazaHuUX 0Ci0 3aCTOCOBYETHCS
(diHaHCcOBa, aJMIHICTpAaTUBHA, KpHUMIHAJIbHA
BiJINIOBIJAJIbHICTh Y pa3i BUYMHEHHS MOPYIIEHB,
BHU3HAUYEHUX 3aKOHAMU 3 TUTaHb OMOJaTKyBaHHS
Ta IHIIUM 3aKOHOJABCTBOM, KOHTPOJb 3a
JNOTPUMaHHIM SIKOTO MOKJIa/IEHO Ha
KOHTPOJIIOIOY1 OpPraHH.

Bigmosimgo mo mm. «» 1. 176.2 cr. 176
[TomaTkoBoro konxekcy Ykpainu [6] momaTkoBi
areHTH HECYTh BIAMOBIAAJBbHICTh y BHIAJIKaX,
Br3Ha4YeHUX [101aTKOBUM KOJEKCOM.

3a  ¢iHaHCOBI  MPaBOMOPYIICHHS 1O
MPaBOMOPYIIHNUKA 3aCTOCOBYIOTHCS (DiIHAHCOBI
CaHKIII — 1€ MIpU JEPKaBHOTO MPUMYCY, IO
nependaveHi piHaHCOBO-NIPAaBOBUMU HOPMAaMH, i
MOKJIa/laloTh Ha MPaBOMNOPYLIHUKA J0AATKOBI
00OB’sI3KM y BUIJIAI (piHAHCOBUX MTpadiB i
nmeHi. [Hakme Kaxydw, (¢iHAHCOBO-TIPABOBI
CaHKIII1 ne Mmipu  (piHaHCOBO-IPABOBOI
BiamoBiganpHOCTI. PiHAHCOBA BiAMOBIIANBHICTH
32 MOPYLIEHHS TII0JaTKOBOIO 3aKOHOJABCTBA
BHCTynae B (opmi: a) CTATHEHHS BCi€l CyMH
YKPUTOTO 200 3aHMKEHOTO IIJIATEXKY B OIOJIKETY
y ¢opmi nogaTky; 6) mrpady (1o HakIagaEThCSI
¢bickanbHUMH  OpraHamu); B) TI€Hi, IO
CTSTYETHCS 3 TUIATHHUKA 32 3aTPUMKY BHECEHHS
noaatky [8].

[IpuTsarnenus hi (o) (hirancoBoi
BIAMOBINANBHOCTI IUIATHUKIB IOJATKIB 34
MOPYIICHHS 3aKOHIB 3 MUTAaHb OIOJATKyBaHHS,
1HIIIOTO 3aKOHOJABCTBA, KOHTPOJb  3a
JTOTPUMAHHIM SIKOTO MOKJIAZICHO Ha
KOHTPOJIIOIOYl ~ OpraHu, He 3BUIBHAE  iX
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IOCagoBMUX OCI0O 3a HAABHOCTI BIIIOBITHUX
MiJICTaB BiJf IPUTATHEHHS 0 aJMiHICTPATUBHOI
a00 KpUMiHAJIBHOI BimnmoBiganpHOCTI (1. 112.1.
ct. 112 IlogaTkoBoro konekcy) [6].

ITynkrom 127.1 cr. 127 IlogaTtkoBoro
KOoJIeKCy [6] mepembaveHo, 1o HeHapaxyBaHHS,
HEyTpUMaHHS Ta/abo HecIuiaTa
(HemepepaxyBaHHsI)  TMOJATKIB  TUIATHUKOM

MOJATKIB, Y TOMY YHCJi MOJATKOBHM areHTOM,
0 abo Mmija Yac BHUIUIATH JIOXOJY Ha KOPHCTh
HIIIOTO TUIATHUKA IOJATKIB, TATHYTH 32 COOOIO
HaKJIaJieHHs mTpady B po3Mmipi 25 BiJICOTKIB
CyMH TMOAATKYy, IO TWiUIArae HapaxyBaHHIO
Ta/abo crutari 1o O6romxeTy. Ti cami 1ii, BAMHEH1
noBTOpHO mpoTsaroM 1095 nHIB, TATHYTH 3a
coboro HakmaaeHHs MmTpady y po3mipi 50
BIICOTKIB CyMH TMOJAATKy, IO IiJJIIrae
HapaxyBaHHIO Ta/a0o CIIaTi 70 OI0KETY.

Kpim Toro nii, mepenbaueni a63.1 myHKTY
127.1 ct. 127, BumHeHni npotsirom 1095 nHiB
BTpeTe Ta Oimblle, TIATHYTH 3a CO0OI0
HaKJIaJieHHs mTpady y po3mipi 75 BiICOTKIB
CyMH TMOAATKYy, IO TWiUIArae HapaxyBaHHIO
Ta/abo cruiarti 10 OOHKETY.

IIpore nepeadaveHi mrpadu HE
3aCTOCOBYIOTHCS, KOJIA HEHapaxyBaHHS,
HEyTpUMaHHS Ta/abo HecIuiaTa
(HemepepaxyBaHHsI) TMOJATKy Ha  JOXOAH
¢iznyHMX  0ci0  caMOCTIHHO  BHSIBIISIETHCS
MOJATKOBMM  areHTOM  TPH  TPOBEICHHI

nepepaxyHKy LbOTO MOJATKY, Iepea0adueHoro 1.

169.4 crt. 169 IlomarkoBoro KoOAEKCy, Ta
BUIIPABISIETBCSI B~ HACTYMMHHUX  IOJAaTKOBUX
mepiogiax MPOTATOM TIOJIATKOBOTO (3BITHOTO)
POKY.

Bianmosigao o ct. 163 nmpum. 4 Koaekcy npo
aJIMiHICTPaTUBHI IIPABOINOPYILIEHHS [9]
HEyTpUMaHHs abo  HemepepaxyBaHHS [0

OI0JDKETy CyM MOJATKYy Ha IOXOIu (Pi3UYHUX
oci6 mpu Buruati ¢i3UYHIA 0c001 JOXOIIB,
nepepaxyBaHHs MOJATKy Ha J0XOAu (i3WYHHUX
0c10 3a paXyHOK KOIITIB MiAMPUEMCTB, YCTAHOB 1
oprasizamiii (KpiM BHIIaJKiB, KOJH TaKe
nepepaxyBaHHsl JO3BOJICHO 3aKOHO/aBCTBOM),

HEOB1IOMIEHHS abo HecBO€YacHe
ITOB1IOMJIEHHS Jep)KaBHUM IT0JIATKOBUM
IHCHIeKIIIIM 32  BCTaHOBIEHOK  (hopmoro

BIZIOMOCTEH IPO OXOJHW TPOMAMsSH, — TATHE 3a
co0oto nornepeKeHHs a00 HakIaeHHs WTpady
Ha TMOCaJOBUX OCIO MIANPHEMCTB, yCTaHOB 1
opraHizaliii, a Tako)X Ha TPOMAJSIH - Cy0’€KTiB
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M APUEMHUIIBKOT AISTTBHOCTI y pO3MIpi BiJ TBOX
0 TPhOX HEOMOJATKOBYBAHHUX  MIHIMYMIB
JIOXOJ1B TPOMAJISH.

BpaxoByroun BHIIICBUKIIAJCHE, 10
IMOJaTKOBUX areHTiB, SIK1 JOTTYCTHITA
HEHapaxyBaHHS, HEYTpUMaHHs Ta/ab0 HecIiaTy
(HemepepaxyBaHHs) INOAATKy Ha  JOXOAH
¢bi3uyHMX 0Ci0 70 a00 i Yac BUIIATH JOXOIY
HA KOPHCTh IHIIOTO IUIATHUKA IOJATKIB,
3aCTOCOBYEThCSl (piHAHCOBA BiAMOBIAAIBHICTS,
TMIeHs Ta aMIHICTPATUBHA BiITOBIJAbHICTb.

Oco0IMBICTIO BIZIITOBIAJIBHOCTI 3a
MOPYILICHHSI MOJATKOBOTO 3aKOHOJABCTBA € 1i
KOMITCHCAI[IHHO-KapaJIbHUA ~ XapakTep. 3MICT
KOMIIEHCALIHOT O3HaKHu HoJsirae B
HEOOX1THOCTI BIAIIKOYBaHHS 30UTKIB JepPKaBU
Ta OpraHiB  MICIIEBOTO  CaMOBpSAYBaHHS
BHACIIIJIOK HEOTPUMAaHHS HAAXOHKEHB MOJIATKIB,
300piB, IHIMMX OOOB’SI3KOBUX IUIATEXKIB [0
OIO/DKETIB 1 JepKaBHUX MUIbOBUX (GoHmiB [10].
[Topsin 13 MM 3aCTOCYBAaHHS BiAMOBITAIBHOCTI
CIOpSIMOBAHO Ha TIOKapaHHS KOHKPETHOTO
MIPABOMOPYIITHUKA (TutaTHHKA IIOIaTKiB,
MTOJATKOBOTO areHTa) y 3B’ 3Ky 3 HEBUKOHAHHIM
HUM TIOKJIQJICHOTO Ha HHOT'O 000B’SI3KY, & TAKOXK

Ha HOTICPE/KECHHS MOJIATKOBHUX
MIPaBONOPYIIEHb.

[TogaTkoBuii  areHT €  Oe3mocepeaHIM
Cy0’€KTOM  BKA3aHOTO  aaMIHICTPaTUBHOTO

npaBonopymieHds. [IpoTe caHkilis cTtarTi Mae
OyTH OUITBII BiIMOBIHOIO (HiIHAHCOBO-TIPABOBUX
CAHKIIISIM.

CkJ1aq moJIaTKOBOTO MPABOMOPYIICHHS, IO
BUSBIISIETHCS y HNOpYILIEHH] MpaBmII
HapaxyBaHHS, yTpUMaHHS Ta CIUIaTH
(mepepaxyBaHHS) TIOJIaTKIB y JKEpEJIa BUILIATH
nependauenuii crarrero 127 IIK Vkpainu [6].
Cankii crarti € 6e3yMOBHO (hiHAHCOBI, a came
BiJICOTOK (25) M0 cymMHu MOAaTKy, IO MiAJsArae
HapaxyBaHHIO 1 CIUIaTI.

BinnoBinanbHiCTh 32 MOPYIIEHHS MpaBUII
crutatu (repepaxyBaHHs) moaatkiB (ctT. 126 T1K
VYkpainu) mnepenbadeHa y pasi SKIIO IUIATHUK
MOJAaTKIB HE CIUIauYy€ y3TODKEHY CyMy
IPOILIOBOTO 3000B’SI3aHHS MPOTITOM CTPOKIB,
BuzHaueHux [IK Vkpainu, Ttakuili TmJIaTHUK
MOJIATKIB MPUTITYETHCS A0 BIAMOBITAIBHOCTI Y
BUrsiAI  mTpady y Takux po3Mipax: IpHU
sarpumili 10 30 KaneHAapHUX AHIB BKJIIOYHO,
HACTYIHUX 3a OCTaHHIM JHEM CTpPOKY CIUIaTH
CYMH T'pOIIOBOTO 3000B’s13aHHS, - y po3Mipi 10



ITpaBoBi ropuzontu / Legal horizons, 2017

BIJICOTKIB TOTAIICHOT CYMH MTOJAATKOBOTO OOprYy;
npu 3atpumii Oinbine 30 KaJeHTapHUX HIB,
HACTYIHUX 3a OCTaHHIM JHEM CTpPOKY CIUIaTH
CYMH T'pOIIOBOr0 3000B’s13aHHS, - y po3Mipi 20
B1JICOTKIB TIOTAIIIEHOT CYyMH MOJIATKOBOTO OOPrYy.

VY pasi mopymieHHs TUIATHUKOM TOAATKIB
CTPOKY CIUIaTH J0 OIODKETY Y3TOJKEHOTO
TPOIIOBOTO  3000B’sI3aHHs,  TEepeadadyeHoro
ab3amoM JApyruM mInyHKTY 222.1.2 TOyHKTY
222.1 crarti 222 IIK Ykpaiam, Takui IIaTHAK
MOJATKIB MPUTITYETHCS A0 BIAMOBITAIBHOCTI Y
BurisiAi mrpady B po3mipi 20 BiACOTKIB CymH
TaKoro TPOIIOBOTO 3000B’s13aHH [6].

[IpuTsarnenus hi(s) (hirancoBoi
BIAMOBINANGHOCTI IUIATHUKIB IIOJATKIB 34
MOPYIIICHHST 3aKOHIB 3 MUTaHb OIOJATKYBaHHS,
1HILIOT'O 3aKOHO/IaBCTBA, KOHTPOJb 3a
JOTPUMaHHIM SIKOT'O MMOKJIaIEHO Ha
KOHTPOJIIOIOYl ~ OpraHu, He 3BUIBHAE  iX
IOCagoBMX OCI0O 3a HAABHOCTI BIAMOBITHUX

MiJICTaB BiJf IPUTATHEHHS 0 aJMiHICTPATUBHOI
a00 KpUMiHAJIBHOI BimnmoBiganpHOCTI (1. 112.1.
ct. 112 IlogaTkoBoro konekcy) [1, c. 247].

I'etmanmnieB JI. O. Ta KOJIGKTHB aBTOPIB
3BEpTAlOTh YBary Ha JYyXKE€ BaXKIHBE MUTAHHS,
MoB’s13aHe OE3MOCEPETHBO 3 BIAMOBIIAIBHICTIO
IMOJATKOBUX arcHTIB — BIAMOBIMANBHICTE CAMUX
MJATHUKIB mofaTky. llikaBoro € BiIMIHHICTh
MAXOMIB IIOJATKOBOIO 3aKOHOIABCTBA, SKE
MOBHICTIO 3BUIBHSE IUJIAaTHUKIB Bia OyIb-sSKOi
BIJIMOBIAAIGHOCTI Y  BHUMAJAKY 3A1HCHEHHS
BHUIUIATH  IOJATKOBUM  areHTOM  JOXOJY
IUIATHUKY O€3 CIUIaTH TMOAAaTKy 3 JOXOJiB
¢iBuyHMX 0ci6 (a63. 1 m.127.1). Tlpu mpomy
HEBAXIIMBO, YM Oynu dii areHTa Ta IJIaTHHKA
y3rojpkeHUMH. B Oyab-sSkoMy pa3i TUIaTHHUK
3BUIBHIETHCS Bl IOMATKOBOI BIAMOBIAAIBHOCTI.
HaromicTe y KpuMiHaJIbHOMY TIpaBi MOXKJIMBa
CHIBYYaCTh IUIATHUKA 1 TOIATKOBOTO areHTa, siKa
B TaKoMy pa3i Oyae KBali(iKyrouo 03HAKOIO 1
30iIbpIIyBaTUME  pO3MIpU  MPHU3HAYYBAHOTO
nokapanu4 [ 1, c. 248].

Komneris cynnis Bumioro aaMiHicTpaTHBHOTO
cyny YKpaiHd, BpaxOBYIOUYH TIO3HUIIIIO KOJETii
cynniB CymoBoi manaTté B aJAMiHICTPATUBHUX
CIpaBax BepxoBHoro Cyny  VYkpainu,
BUKIJIafeHoi B mocTtaHoBi Big 10.11.2015 poky
(cnmpaBa Ne21-2919al5) B yxBam Bwumoro
AnminictpatuBaoro Cyny VYkpainum Big 04
mumasa 2017 poky y crpasi K/800/16267/16 [11]
3a3Hava€e HACTYITHE.
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3rigno mianmyHkry 126.1 crarri 126 TIK
VYkpaiHu y pasi, SKIIO IUIATHUK TMOJATKIB He
CIUIayye  y3TOKEHY CyMy  TOJaTKOBOTO
3000B’s3aHHS] Ta/ab00 aBaHCOBHX BHECKIB 3
MOAATKy Ha MPUOYTOK MiAMPUEMCTB MPOTATOM
CTpOKiB, BU3HaueHHX mUM Komekcom, Takuii
TUTATHUK MOJIATKIB MPUTSTYEThCS hi (o)
BIIMOBIMAILHOCTI Yy BUTJIAAI mTpady y TakuxX
po3mipax: mpu 3aTpumii 10 30 KaneHIapHUX
JTHIB BKJIFOYHO, HACTYIMHHUX 3a OCTaHHIM JHEM
CTPOKY CIUIATH CyMH TPOIIIOBOTO 3000B’sI3aHHS,
-y po3mipi 10 BIiICOTKIB TOTameHOi CyMH
NoJaTKoBOro Oopry; mpu 3aTpumii Oinbme 30
KaJICHIApHUX JHIB, HACTyIHUX 3a OCTaHHIM
JHEM CTPOKY CIUIATH CYMH TPOIIOBOTO
3000B’s13aHHS, y po3mipi 20 BiICOTKIB
MOTANIeHOT CyMHU MOJIaTKOBOTO 60pry [6].

B Ttoii e yac, mynkrom 127.1 crarti 127 11K
VYkpaiHu nependaueHo, 110 HE HapaxyBaHHS 1
HEYTPpUMaHHS Ta/abo HecIiaTa
(HemepepaxyBaHHS)  IOJATKIB  IUIATHUKOM
MOJATKIB, Y TOMY YHCJ TOJAaTKOBUM areHTOM.
Jlo abo mij Yac BUIUIATH JOXOAY Ha KOPHUCTb
IHIIOr0 IUIATHHKA IOJATKIB, - TATHE 3a COOO0I0
HaKIaJeHHd Tpady y po3mipi 25 BiICOTKIB
CyMH TMOJAATKY, IO TWiUIAra€e HapaxyBaHHIO
Ta/abo crari 1o 6romkety. Ti cami nii, BUMHeH1
MOBTOPHO TipoTsiroM 1095 nHIB, - TATHYTH 3a
coboro HakiageHHs wmrTpady y posmipi 50
BIICOTKIB CyMH TMOAAaTKy, IO  IJIATAE
HapaxyBaHHIO Ta/abo cruiati a0 Owomxery. il
nepeadadeHi ab3aroM MEpIIUM ILOTO MYHKTY,
BUYMHEHI mpoTsiroMm 1095 nHiB BTpeTe Ta Oiblie,
- TATHYTh 3a CO0OI0 HakiaJIeHHA mTpady y
po3Mipi 75 BIACOTKIB CyMH MOJATKy, IO
MiIIsrae  HapaxyBaHHIO Ta/abo cruiaTi 10
oromxery. [lonoxenns crarri 126 I1IK Ykpainu
010  3acToCyBaHHsA  mTpadHOl  CaHKIIIT
3aCTOCOBYETHCS Y BHUMAJAKY, KOJM Ma€ MicIe
HECBOEYACHICTh CIUIATH IJIATHUKOM IIOJIaTKIB
Y3rOJKEHOI CYMH TpOIIOBOTO 3000B’SI3aHHS.
[Ipu mpoMy po3Mmip Takoi CaHKIII MPSIMO
3aJIe)KUTh BiJ 4Yacy 3aTPUMKH TaKoOl CIUIATH.
ToOTo, y pasi, SKIIO TUIATHUK TOJATKIB HE
CIulayye CyMH CaMOCTIHHO  BHU3HAY€HOTO
TPOIIOBOTO 3000B’s3aHHSI TMPOTITOM CTPOKIB,
nepenbauenux [IK VYkpainu, Takuii miaTHHK
MOAATKIB TPUTATYETHCS JIO BIMOBIIATBLHOCTI
BimoBiAHO A0 ctarti 126 TTK Ykpaiam [11].

[Tonoxenns crarri 127 TIK  VYkpaiam
BCTaHOBITIOETHCA SIK Mipa BIIOBIIaTBHOCTI, KA
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MOKJIa/Ia€ThCSl HA IUIATHUKA MOJATKIB, B TOMY
ypcill 1 Ha IOJATKOBOI'O areHra, caMe 3a
HecriaTy (HemepepaxyBaHHsI) MOJaTKIB, 10 abo
MiJ] Yyac BUIUIATH JOXOIy HAa KOPHUCTH IHIIOTO
MJaTHUKA TOJATKiB, MPU YOMY BIAMOBIAHICTH
po3Mipy IITpaHUX CaHKI[A 3a BYMHCHHS
TaKoro MOPYIIICHHS BHU3HAYAETHCS
(OOUYHMCITIOETBCSA) HE 3 4Yacy 3aTPUMKH TaKoi
HecIiaTH, K rnependayeHo crarrero 126 ITIK
VYkpainu, a 3 KUTBKOCTI pa3iB JOMYIICHUX TaKUX
MOPYIIEHb TPOTATOM IMEBHOTO TEpIOAy dacy.
ToOro cknaxg mopymieHHs mepeadadae, IO
HapaxyBaHHSI, CIUIaTa YU YTPUMaHHS MOAATKY HE
BiIOYJIMCST O Y1 Ha MOMEHT BHIUIATH JOXOJY.
SIK BCTAaHOBIIEHO Cy/laMU MOTIEPEIHIX 1HCTAHIIIH,
MIJCTaBOIO JUIA TMPUHHATTS OCKap>KyBaHOTO
MO3WBaYeM  MOJATKOBOTO  IOBIJOMIICHHS-
pileHHs CTanu 00cTaBUHU HEeCILIaTH
IUIATHUKOM 10 OIOJDKETYy CyM TOJaTKy Ha
noxoan (i3uyHUX OCIO T Yac BHUIUIATH
n0XomiB. Aue, (aKTHUYHO TO3UBAYEM CYMH
MOJaTKy cIlaueHo. TakuM YMHOM, Ma€ Micle
OJIHE TpUBAaKOUE MPABOMOPYIICHHS, a BIATAK 3a
HOTO BUMHEHHS JIep)KaBHA MOAATKOBA 1HCTICKIIIS
Masa O 3acTocyBaTH 1O TO3MBaya MITpadHi
caHkuii B po3mipi 25 % cymH mojaatky, wLIO
mijyisirae  HapaxyBaHHIO Ta/abo cmiaTi 110

OrOIDKETY. [HIIIX MIPaBOTIOPYIIICHb
(HapaxyBaHHS 1 HEYTpUMAaHHsS) TMiJ Yac
MIPOBEACHHS TIEPEBIPKH BiAMOBigadeM, sKi O
CIIYTYBaJH MiICTaBaMU Il IPUHHSATTS PIIICHHS
PO 3aCTOCYBaHHSA OUTBHIIMX PO3MIPIB ITpahHUX
cankuii (50 % ta 75 %) cynaMu BCTaHOBJICHO HE
Oyllo Ta He MiITBEPPKYETHCS MarepiajamMu
cripasu [11].

BucnoBku. OTxe, BIONOBIAAIbHICTh 34
MOPYIICHHSI MOJATKOBOTO 3aKOHOJABCTBA SIK 1
¢diHaHCOBa BIAMOBINATBHICTH TOETHYE TPABO
BIIHOBIIIOBAJIbHY ~ Ta  mTpadHy  Mojemi
IOpUANYHOT BiAMOBiaIbHOCTI. J[0 TOIaTKOBUX

arcHTiB, sKI  JOMYCTWJIW  HEHapaxyBaHHS,
HEyTPUMaHHS Ta/abo HECIUIaTy
(HemepepaxyBaHHsI) TMOJATKy Ha  JOXOAH

¢iznyanx 0cib 10 abo mig Yyac BUILIATU TOXOIY
Ha KOPHUCTh IHIIOTO IUTATHUKA TIOJATKIB,
3aCTOCOBYEThCS (PIHAHCOBA BiAIMOBIIATIBHICTS,
MEeHs Ta aJMIHICTpATHBHA BiJAMOBIIAIBHICTb.

TakuMm 4uHOM, 3acTOCyBaHHS  (hiHAHCOBOL
BI/IMOBIAJILHOCTI CMPSMOBAHO Ha TOKapaHHS
KOHKPETHOTO  IPABOMOPYIIHUKA  (IJIaTHHKA

MOJATKIB, TOJATKOBOTO areHTa) y 3B’S3Ky 3
HEBUKOHAHHsAM HHM IOKJIAACHOI0O Ha HBOI'O
O0OB’sI3Ky, a TaKOX Ha TIONCPEIHKCHHS
[IOJATKOBUX IIPABOIIOPYIIECHE.
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