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ITPO OKPEMI ACIIEKTHW BU3HAYEHHA ITPOLECYAJIBHOI'O
CTATYCY HEMIOBHOJIITHbOI OCOBHY, 1IKA BUMHUJIA
CYCIIIVIbHO HEBE3IIEYHE AIAHHA 40 JOCATHEHHA BIKY
KPUMIHAJIBHOI BIAMOBIJAA/IBHOCTI

BukopucTaHHs clellialbHUX TepMiHIB NpU BU3HAUYEHHI BIiKOBUX KaTeropi y4yacHUKIB
KpPUMIiHaJIbHOIO NPOBa/KEeHHS MA€ iCTOTHe 3Ha4eHHA Y KpUMiHaJbHOMY Ipoleci YKpaiHu. ToMy
10 BiK Cy0’€eKTa KpUMiHaJbHUX NpOLleCya/lbHUX BiJHOCUH Ma€ BIUVIMB He JIMIIe Ha MNOpPSJO0K
po3cJlilyBaHHS KpUMiHaJbHUX NpaBONOpYLIEHb, a ¥ He PiKO € YMOBOI 3aCTOCYBaHHS Ti€l 4u
iHIol mporecyanbHoi [iii a60 3axoly 3abe3neyeHHS KPUMiHaJIbHOrO MpoBa/keHHs. [loHATTS
HEMOBHOJITTSA» («HEMOBHOJITHIN») MOXHa 3HAWTW B PIi3HUX Taly3sX NpaBa, Je BOHO MaeE
cnenr}iyHUHN 3MICT, 1[0 BU3HAYAETHCSA OCOOJMBOCTAMU CYCHIJIbHUX BiJHOCHH, fIKi pery/aoThC
JlaHOI0 rajy33io npasa. Tak, 3 TOUKHU 30py, OPUJUUYHUX HAYK «HENOBHOJITHIN» 1ie 0co6a, fiKa He
JlocsirJjia MeBHOTO BiKy, 3 HACTAHHSM SIKOI'0 3aKOH MOB’S3Ye€ ii MOBHY IIUBIJIbHY /1i€3/1aTHICTb, TOOTO
MOXJIMBICTh peaJsi30oByBaTH B MOBHOMY 00csi3i cyG’€KTUBHI INpaBa, CBOGOAM Ta HOPUAWYHI
060B’s13KkH, sKi nepefbadeHi KoHcTuTyuiero Ta iHIIMMH 3aKOHaMU JepkaBu. Y MiXXKHapoZJHO-
NPaBOBUX aKTaxX lie MOHATTS HabyBae Take TJIyMaueHHs], 30KkpeMa, y cT. 1 KoHBeHLii npo npasa
AuTUHHU 1989 poKy BU3HAYeHO, L0 JUTHUHOIO € KOXKHA JIIO/[CbKA ICTOTa 10 AO0CATHeHHd 18-piyHoro
BiKy, SIKIL|0 3@ 3aKOHOM, 3aCTOCOBYBaHUM [0 JJaHOI 0CO6H, BOHA He J0csArae NOBHOJITTA paHilue [1].
Y ct. 11 lIpaBua Opranizanii 06’eqHanux Haiil 1110710 3aXUCTy HEMOBHOJIITHIX, 1036aBJIEHUX BOJII,
BKa3aHo, 1110 HEMOBHOJIITHIM € O6y/ib-siKa ocoba y Biui 0 18 pokiB. BikoBa Mexa, 3 J0CATHEHHAM
sIKOI Ma€ 6YTH 3a60pOHEHO M036aB/eHHs IUTUHU CBO6O/Y, TOBUHHA BU3HAaYaTHCs 3akoHOM [2]. B
TOM e yac, MiHiMasibHI cTaHJapTHI npaBuia Opranizanii 06’eaHaHux Hawiii, mo crocyroTbcs
BiampaBieHHs1 MpaBoCcyA/s L[0A0 HemoBHOJITHIX ([lekiHChbki mpaBusa), He BU3HA4YalOTh BiKOBOI
MeXi MOBHOJITTS, MPOTe y CT. 2.2 MiCTUThCS BU3HAUYEHHS MOHATTS «HEMOBHOJITHIiN», 3rifiHO 3
SIKUM HENOBHOJIITHIM € AUTHHA abo MoJioJa JIIOJYHA, fIKa Y MeXaX iCHyr4ol IpaBOBOi CUCTEMU
MOXKe OYTH MNPUTATHYyTa 3a MNpaBOMOpYlUIeHHs [0 BifgmoBijanbHOcTi y Takili ¢opwmi, 1o
BiApisHAEThCA Bif, dopMu BifMOBiAATBLHOCTI, 10 3acTOCOBYEThCA A0 Aopocioro [3]. Cuif
3a3HA4YMTH, L0 OCTAHHIM MDKHApPOAHUHN JOKYMEHT NpPsSMO He BKa3ye BiKOBI Mexi HacTaHHA
MOBHOJIITTS, a/pPKe BiANOBIAHO A0 KoMeHTaps cT. 4.1 - MiHIMa/bHI Mexi BiKy KpUMiHa/JbHOL
BiANOBIJA/ILHOCTI  Ay»Ke BiApI3HAITHCA B 3aJEXHOCTI BiJ ICTOPUYHUX 1 KyJbTYPHUX
ocobsmBocTell. TakUM YMHOM, BiK HEIIOBHOJIITTSI He € YHiBepcaJbHUM [JiF BCiX AepaB cBiTy. Ak
MIpaBUJIO, B CepeHbOMY BiH CKJaZiae 18 pokiB, aje € JepxaBu Jie NOBHOJITHIMU BBaXKAaKOTbCA
ocobu, gki gocarau Biky 15, 20 pokiB a6o 21 pik. ToMy KoM B Mi>)KHapOJHO-NPAaBOBHX aKTaX
WJleTbCsl PO BiKOBI rpynM HENOBHOJITHIX, TO IK NPAaBUJIO MeXel HENOBHOJITTS BHU3HAYaETbCH
18 pokiB, micjis 4oro A0 BiAMOBiZJHOrO 3aKOHOAABUOr0 AKTY JOJAETHCS: «SIKIO iHIIN Bik He
BCTaHOBJIEHUH Hal[ijOHAJIbHUM 3aKOHOJJaBCTBOMM.

3a focaimkeHHsAM, cCy4acHUM MiAXij i3 BUKOPUCTAHHSM MiXXHApPOAHOIO JIOCBiAY /0 MUTAHHSA
PO NPUTATHEHHH HENOBHOJITHHBOIO [0 KPUMIHAJbLHOI BiAIOBiJAJbHOCTI, Ha Hall MOIJIAL,
NOBUHEH MOJIAraTH y BU3HAyeHHI IeBHOI 3JaTHOCTI €aMOro HENOBHOJIITHbOIO CIPUHMAaTH
MOB’sI3aHi i3 KPUMiHAJbHOIO BiINOBila/IbHICTIO MOpaJbHI Ta NcuxoJioriuHi acnektu. [Ipu bomy,
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BU3HAUYEHHS Y MOXKJIMBOCTi MPUTATHEHHS HOro [0 KpUMiHa/IbHOI Bi/[TOBiAa/IbHOCTI, TOBUHHI OYTH
MOB’si3aHi i3 OrJgA0oM Ha IHAUBIAya/JbHI OCOOGJMUBOCTI Ta COPUUHATTA 1 PO3YyMiHHS HUM
BIZIOBIJa/IBHOCTI 3a SIBHO aHTUIPOMAJICbKYy IMOBeAiHKY. K10 BiKOBa Mexa KpPUMiHaJIbHOI
BiANOBila/IbHOCTI BCTaHOBJIEHA HA 3aHA/JITO HU3bKOMY piBHI abo B3araji He BCTAaHOBJIEHQ,
MOHATTS BiANOBiaJIbHOCTI cTae 6e3rjiy3AuM. B3zarasi, MU BBaXKAaeMoO, 1[0 iCHYE 3B’SI30K Mix
MOHATTSAM BiANOBilabHOCTI 3a KpuUMiHa/IbHI NmpaBomopylleHHsI abo 3JI0YMHHY IOBE/iHKY Ta
iHINIMMHU colliaIbLHUMU TpaBaMU i 06OB’sI3KaMU (TaKUMH, SIK CIMEWHUW CTaH, TPOMaJsiHCbKe
MOBHOJIITTA TOL0). AJle, B 3arajioM y KpuMiHa/bHOMY NpoliecyalbHOMY KOZeKCi YKpaiHU MOHSATTS
HEINOBHOJIITHIM» BUSHAYEHO Y 1. 12 cT. 3 e BKa3aHo, 1110 HENOBHOJIITHSA 0coba — MaJo/IiTHS 0c06a,
a TAaKOX JAWTHHA y Bili BiJj YOTUPHAAUATHA A0 BiCIMHAAUATH pPOKiB. BU3HaueHHs MasosiTHbOI
0cobu HajaHo y M. 11 3a3HayeHoi cTaTTi, MajoJiTHA ocoba - AUTHHA A0 LOCATHEHHS He
YOTUPHAALATH POKIB.

Y 3akoHi YkpalHU Npo KpUMiHaAJbHY BiANOBiAa/bHICTb MOHATTS HEMOBHOJNITHBOI 0CO6U He
MiCTUTbCS, ajle BCTAaHOBJIOEThCA 16-piuHUM BiK, 10 JOCATHEHHIO SIKOT'O HEMOBHOJIITHIN MiJi/isirae
KpuMiHa/nbHIN BignosiganbHocTi (4. 1 cT. 22 KK Ykpainu). PazoM 3 TUM, B OKpeMUX BHUIIaJKaX,
KOJIU MOBa WJeThCsl PO 3JI0YWHH, 10 SABJAAIOTH HiABUIIEHY CyCHiJibHy Hebe3leKy abo iX 3HaYHY
MOUIMPEHICTh, A0 KpUMiHa/IbHOI BiJIOBiAAJBHOCTI NPUTATYIOTHCA OCOOH, fIKIi HA MOMEHT
BUMHEHHS 3JI0UUHY J0cAryiu 14-piyHoro Biky. BuuepnHuil nepesik 3/104MHiB, 32 sIKi KpUMiHa/bHA
BiAnOBiJanbHICTh HAcTa€ 3 14 poKiB, BCTAHOBJIEHO y NMOJIOKEHHAX 4. 2 cT. 22 KK Ykpainu. Takum
YMHOM, HETNIOBHOJIITHSI 0c006a BiK IKOI Ha Yac BYMHEHHS CyCIiJIbHO-Heb6e3[eYHOoro AisiHHA MeHIIHH
HiXK BiK BKasaHU#M y BiANOBiAHINA cTarTi 3akoHy NOpo KpUMiHa/NbHY BiANOBia/bHICT €
HEMOBHOJIITHIM, KWW He A0CAT BiKy KpUMiHa/IbHOI BiZIOBi1aAbHOCTI.

Harazaemo, 1110 KOpeCcnoHAy04M 3 HOpMaMu 3aKOHY YKpaiHU [P0 KpUMiHa/IbHY BiANIOBiZIa/IbHICT
yuHHUNA KIIK YkpaiHuM BCTaHOBJIIOE NeBHi OCOOGJMBOCTI Y KpHUMiHa/lbHUX NPOBAKEHHSX 1070
HEeMOBHOJIITHIX. 30KpeMa, y NoJIoXKeHHAX 4. 2 cT. 484 KIIK Ykpainu nepefb6adeHo: 1) KpyuMiHa/lbHe
MPOBa/PKEHHS 1110/0 HEMOBHOJITHIX MMOBUHHO 3/iMCHIOBATUCh CJiJ4YUM, SKUH ClelialbHO
YIIOBHOB&KEHWH KepiBHUKOM OpraHy JO0Cy[O0BOrO pO3C/AiJlyBaHHs Ha 3ZiHCHEHHs J0CY[OBUX
pO3CiiiyBaHb 100 HENOBHOJITHIX. [IpoBeseHHs JOCYA0BOr0O pOo3C/iAyBaHHSA 100 HENOBHOJIITHIX
JiMille TUM CIiI4UM SIKUW Ma€ A0CBif po60OTH 3 JiITbMM, 3HAE OCOBJUBOCTI JUTSIYOI ICUXOJOTI €
0060B’s1I3K0BOI0 [TepelyMOBOI0; 2) MpollecyasbHi il miji yac KpUMiHa/IbHOTO MPOBA/I>KEHHS TOBUHHI
3/iHCHIOBAaTHUCh B NMOPAJKY, 1110 HalMeHIlle [OPYLIYE 3BUYAHHUHN YKJIaJ XKUTTS HENIOBHOJITHbOIO
(HampuKk/aaZ, Yy HENOBHOJITHBOrO, fKLIO ILie MOXJ/MBO, NOBUHHA 3aJUILATHUChb MOMJIUBICTb
BiAABiyBaTU HaBYaJbHUM 3aKJaj, Je BiH HaBYa€eTbCs, CHIJIKyBaTHCA 3 ApPYy3fAMH, PiJHUMHU Ta
6/IM3bKMMH, 3aliIMaTUCS CIIOPTOM TOIL0); 3) MpolLecyasbHi Jiil NOBHMHHI 3/iiCHIOBAaTHUCh B OPSAKY,
10 Bi/INOBi/la€ BIKOBUM Ta MCUXOJIOTIYHUM OCOOGJIMBOCTSM HEMOBHOJITHIX (HampuK/aj, MmijJ yac
NpOBeJleHHs1 pollecyalbHUX Jil CJIiJ, BpaxOByBaTH CTaH 3/l0pPOB’s Ta piBeHb PO3BUTKY, OCBITHIN
piBeHb Ta COLiaJIbHUM CTaTyC OCOOH, CIPOMOMHICTb CHPUMMAaTH OOCTaBUHM KPUMiHaJbHOIO
MpaBOIOpPYIIEeHHs, 3aNaM ATOBYBaTU Ta BiJTBopwooBaTu ixX) [4, 125]; 4) ciaiguuii, npokypop, cy/
MOBUHHI PO3’SCHIOBATU HEMOBHOJITHIM CYyTh MNpoOlLleCyaJbHUX Ail, pilleHb Ta IX 3HA4YeHHS,
BUCJIYXOBYBaTU apryMeHTH HENOBHOJIITHbOIO NPU NPUUHATTI NpoLecyaJbHUX pillleHb, 1[0 € He
TiZIbKM TNIPOSIBOM IOBard Ta BU3HAHHA MOro fIK OCOGMCTOCTI, a U HaJaHHAM MOMKJIHUBOCTI
peasizyBaTH OCHOBHi IpaBa, 30KpeMa, NMpaBo Ha 3axucT [5, c¢. 101]; 5) mig yac KpUMiHaJIBHOTO
NpOBa/PKeHHs MOBHHHI OYTHU BXXUTI 3aX04H, CIPSIMOBaHi Ha YHUKHEHHS] HeraTUBHOI'O BIJIUBY Ha
HEINOBHOJIITHLOTO, [IPY LIbOMY CJIiJl YHUKATHU KpUMiHali3auil Ta NOKapaHHA JUTUHU 3a [TOBEAIHKY,
s1IKa He HAaHOCUTb CYyTTEBOI IIKOAU PO3BUTKY CaMOi AUTUHU YU LIKOLU OTOUYYHOUUM [6].

Ha migcTaBi yoro, MU BBaXKaeEMo, 1110 YMOBHO Y KpUMiHa/IbHOMY IPOLeCi HENOBHOJIITHIX, IKi He
JlOCSATJIM BiKy KpUMiHa/IbHOI BiZjTOBiAAa/IbHOCTI, B 3a/71€XKHOCTI Bij $popM 3aKiHUEHHS J0CYA0BOr0
po3caiyBaHHS MOXKHA MOJIIMTU Ha 3 BiKOBIi rpynu, 30kpeMa: 1) HenmoBHOJIITHI y Bili g0 11 pokiB,
SKi BUMHWIM CyCNiJIbHO HebGe3leyHe AisiHHSA, U0 NiAMaAae mif JisHHSA nepefbayeHO0 3aKOHOM
YKpalHu Npo KpUMiHa/IbHY BiJIIOBiaJIbHICT Ta BiANOBIJHO SKUX KpHUMiHaJIbHe NPOBAaJKEHHS
nigssArae 3akpuTTio (1. 2 4. 1 ct. 284 KIIK Ykpainu); 2) HenoBHoJIITHI y Biui Big 11 1o 14 pokis, Aki
BUMHWIM CYCHiZIbHO Hebe3neyHe JlisTHHS, [0 MiAnajae mij AisHHSA nepe/ibayeHo 3aKOHOM YKpaiHU
PO KpUMiHa/IbHY BIiZNOBIJA/JIbHICTD Ta [0 AKHUX MOXJIMBO 3aCTOCYBaHHS NPUMYCOBHX 3aXOJiB
BUXOBHOro xapaktepy (cT. 498 KIIK Ykpainu); 3) HemoBHoJITHI y Bini Bif 14 no 16 pokis, fki
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BUMHWIM CYCHiZIbHO Hebe3neyHe JlisTHHS, [0 MiAnajae mij AigHHS nepe/ibaueHo 3aKOHOM YKpaiHu
PO KPUMiHaJIbHY BiZ[IOBiAa/IbHICTh, MOXJIUBICTb NIPUTATHEHHA 40 KPUMIHa/ILHOI BiANIOBILa/IbHOCTI
3a fike mnepenabadeHe 3 16 pokiB Ta [0 SAKUX MOXX/IHWBO 3aCTOCYBaHHSI NMPUMYCOBUX 3aXO/iB
BHUXOBHOTI'O XapaKTepy.

Takuit po3noAiz moB'si3aHUM 3 THUM, 1[0 BPAaxXOBYHOUU 6€3J1i4 CUTyallill, IKi MOy Th BUHUKHYTHU
y 3B’SI3KY i3 BUMHEHHSIM HENMOBHOJIITHBOI 0C00010 CYCMiIbHO He6e3MeYHOoro JIisTHHS 3aKOHO/|aBlEM
BCTAHOBJIEHO IE€BHI Pi3HOBUAMY I CaMOro NpPOB3a/pKeHHS IOJO0 HEeNMOBHOJITHIX. ToMy nuTaHHS,
10/10 TPOLECYa/JIbHOTO CTAaTyCy HENOBHOJIITHbOI 0CO0H, sika BYMHMWJIA CYCHiJIbHO-Hebe3neyHe
JIIHHSI [0 JOCATHEeHHs BiKy KpHUMiHa/lbHOI BiJiIOBija/ibHOCTI NOTPebOyOTh MOAAJIBIIOIO
3aKOHOZ,AaBYOr0 BperyJa0BaHHSL.

Cnucok 6i6iorpadiynux nocuaanb: 1. KoHBeHnis npo npaea gutuuM : Big 20.11.1989 // BJi
«3akoHogaBcTBoO Ykpainu» / BP Ykpainu. URL: http://zakon.rada.gov.ua/laws/show/995_021 (garta
3BepHeHHs: 11.10.2018). 2. [lpaBusaa Opranizanii 06'eqHanux Harili 1m1o/10 3aXyMcTy HENOBHOJIITHIX,
no3b6asyseHux BoJi : Big 14.12.1990 // B/l «3akoHomaBcTBO YKpainu» / BP VYkpainu. URL:
http://zakon.rada.gov.ua/laws/show/995_205 (mata 3BepHenHs: 11.10.2018). 3.MinimanbHi
cra”zapTHi mpaBu/a Opranizanii 06'eiHaHux Halii, 110 cToCy0ThCs BiJillpaB/ieHHs MPaBOCY/Js 1110/,0
HenoBHOJITHIX («[lekiHCcbKi mpaBuiar) : Bif 29.11.1985 // B/l «3akoHoAaBcTBO Ykpainu» / BP Ykpainu.
URL: http://zakon.rada.gov.ua/laws/show/995_211 (nata 3BepHeHHs: 11.10.2018). 4. Kouypa O. O.
[Ipo okpeMi acreKTH BU3HAYEHHH NPOLLEeCyaJbHOI Ai€34AaTHOCTI HEMOBHOJIITHBOIO NOTEPHIJIOr0 NpU
MPOBa/PKEHHI locyioBoro posciaiayBanHs. [Ipaso i besneka. 2013. Ne 1 (48). C. 124-127. 5. PomaHiok B. B.
KpuMiHasibHe Cy/JOYMHCTBO L0/10 HEMOBHOJIITHIX : MOHOrpadis. XapkiB : /Ipykapasa Maapuz,. 2016. 252 c.
6. United Nations Guidelines for the Prevention of Juvenile Delinquency (The Riyadh Guidelines) :
adopted 14 of December 1990. URL: http://www.un.org/documents/ga/res/45/a45r112.htm (garta
3BepHeHHs: 15.10.2018).

Odepcaro 22.10.2018

YK 343.985
Anna BitaniiBna KPABYEHKO,

KypcaHT 4 Kypcy ¢akyabTeTy niiroroBKku ¢paxiBIiiB
JLJIS OpraHiB JOCYA0BOTO PO3C/IilyBaHHSA
JIHINpONeTPOBCHKOTO Jep>KaBHOI'0 YHIBEPCUTETY BHYTPILIHIX cipaB

OCOBJIMBOCTI PO3C/IIAYBAHHA KPAAIZKOK OCOBHUCTOI'O
MAMHA ITACAXKUPIB, YYUHEHHUX HA 3AJII3BHUYHOMY
TPAHCIIOPTI YKPAIHH

YKkpaiHa 4K po3BMHyTa KpaiHa IOCiJa€ 3Ha4yHe Micle cepej /JepXaB, 110 HajileHi
Mi)KHapOJAHHUMM 3B’sI3KaMU, SIK B MOJIITHIli, eKOHOMIIlli TaK i B TPaHCHOPTHIHA CTPyKTypi. Axke
3aJli3BHUYHUHM TPAHCHOPT SIBJSE OCOO0I0 OJHY 3 BaXUIMBUX TIJIOK B Mepexi IepecyBaHHS, 10
Jl03BOJISIE BUAIIUTH H0ro 3 MOMiX iHIIKX. AJle, cepe/i 3HAYHOI KiJIbKOCTi TO3UTUBHUX MOMEHTIB BCe
K BUHUKA€E aKTya/lbHe UTaHHS, fIKe | CIIOHYKa€e [0 pOo3pOoOKU i YJOCKOHA/IEHHS SIK MPaKTUYHUX
yMiHb TaK i TEOPeTUUYHUX 3HAHb B HANPSIMKY NPOTUAIl Kpai>KkaM 0COOUCTOT0 MaHa MacaXKUpiB,
BUMHEHUX Ha 3aJi3HUYHOMY TPAHCIOPTI YKpalHU. AJKe Ha CbOrOAHI BOHO 3aJIMILAETHCA
CKJIQZIHUM i He PO3KPUTHUM, X04 i BIVIMBA€E Ha NocjaabjieHHs] KpUMiHOTEHHOI cUTyallil, oJHaK He
MOKpallye CTATUCTUYHI JaHHI i He 3MeHIIye BifJCOTKY BUMHEHHS KpaJKOK Yy»KOT0 MaliHa cepef
HaceJIeHHS.

i TpyaHo1Ii MOB’s13aHi 3 BiZICyTHICTI0 3aKpillJIEHUX HAYKOBO-OOIPYHTOBAaHUX KPUMiHaTiCTUYHUX
MEeTO/IMK, po3p06/IeHUX Ha iX OCHOBI MPAaKTUYHUX PeKOMeHAAllil 1110/0 opraHisallii BUsSBJIEHHS,
po3cJlilyBaHHs, 3a06iraHHs OKpeMHUX BU/IB KpUMiHa/JbHUX NIPaBONOpYLIeHb, 30KpeMa KpaJAiXKoK
0co6uCTOro MaiHa.
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