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sukaaday xagedpu coyionozii ma coyianvnoi pobomu

gaxynbmemy ncuxonoeii, MeHeoHCMeHMy, COYianbHUX ma IHGOpMayiliHUX MexHON02Il
Xapxiscvkoeo HayionanbHO20 YHIgepcUmemy 6HYmpIuHix cnpas

COOIAJIBHO-ICUXOJOI'MTYHA KOMIETEHTHICTD IIOJ0 PEAI'YBAHHA
HA CKAPI'A 3 IINTAHb 'EHAEPHOI TUCKPUMIHAIII

O3HaueHO aKTyaJbHI MPOOJIEMH MIOAO PO3IISLY CKapr TPOMAJSH 3 MUTAHb T'€HIEPHOI TUCKPHMi-
Hamii, po3kputo iX crenudiky. Po3risHyTO MexaHI3MH pearyBaHHS Ha CKaprd, oOyMOBIEHI
MOPYIICHHSAM TpaB JIOJUHU Yepe3 HaJIEXKHICTh JI0 MEeBHOI CTaTi, Ta 3alpOIIOHOBAHO IPOITO3MIi

OO 1X YAOCKOHAJICHHS.

OcranHiM yacoM B yKpaiHCBKOMY CYCITLIBCTBI
BinOyBaIOTbCS JOCUTH CYTTEBI 3pYIICHHS ILIOAO
BITPOBAPKEHHS PIBHOCTI TpaB 1 MOXKIIMBOCTEH Ki-
HOK Ta YOJOBIKIB y BCiX cdepax CycCHITBHOTO
xutTs. [Ipo ne cBimunTh patudikanis YKpaiHoo
OCHOBHHX MDKHAPOIHHX JAOKYMEHTIB, sIKi 3a00po-
HSIOTb OyAb-SIKYy IUCKPUMIHAIIIO 32 CTaTEBOIO
O3HAaKOI0, TPUHHSATTS HOPMAaTHUBHO-TIPABOBHX aK-
TiB Ha HaLlIOHAJILHOMY PiBHi, CTBOPEHHS YIIOBHO-
Ba)XEHHX OpraHiB, YCTAHOB Ta OpraHizamid, 4us
JiSTIBHICTD IPSIMO 200 OMOCEpEeIKOBaHO OB’ A3aHa
3 MUTaHHSIMH 3a0e3MeUeHHs TapUTETHOCTI CTaTeH,
TakuX, sK YmoBHOBaxeHuil BepxoBuoi Pamu
VYkpainu 3 mpaB JIOIMHH, CIIELIaIbHO YIIOBHOBA-
KEHUH IICHTpaJbHUN OpraH BUKOHABYOI BIIAIH 3
NUTaHb 3a0e3MeYeHHs MApUTETHOCTI CTaTe, ymo-
BHOBaXXCHI 0coOM (KOOpIMHATOpH) 3 TMUTaHb 3a-
Oe3MeyeHHs pIBHUX NPaB Ta MOXIIMBOCTEH >KiHOK
1 YOJIOBIKIB y CKJIaJi OpraHiB BUKOHABYOI B Ta
MICIIEBOT'O CAMOBPSIAYBaHHSI.

OpHak, IONpH BHUCOKI OL[IHKH PIiBHS PO3BUTKY
BITYM3HSHOIO 3aKOHOJABCTBA 3 NMUTaHbL 3a0e3re-
YeHHsI TeHIEPHOrO MapUTETy, PO3BUTOK i1HIIMX
CKJIQJIOBUX JEPKaBHOI TeHIEPHOI TMONITUKH B
YKpaiHCbKOMY CYCHiJIbCTBI OLIHIOETBCS JOCHTH
HU3bKO. UK He HalfHIKYE cepell HUX OLIHIOIOTHCS
MPaKTHKKA 3aXUCTy BiJ TEHIEPHOI NUCKpPUMIHALI]
4epe3 CyJI0Bi CIIPaBH Ta MOAAHHs CKapr BiIIOBiI-
HHUM yIOBHOB)XEHUM OpTraHaM.

3rigHo 3 eKCIIEPTHUMH OL[IHKaMH, YKPaiHChbKHX
rpoMajisiH MOXXHa YMOBHO TMOJIJIMTH Ha JIBi Yac-
THUHHU: OIHA YacTHHA 00i3HaHa YacTKOBO, a ApyTa —
He o0i3HaHa B3araii 31 CBOIMH 3aKOHHHUMH IIpaBa-
MU II0J0 3BEPHEHHS IO KOMIIETEHTHHX 1HCTaHLIIHA
y BHIIAQJKaxX AMCKpUMIHALii 3a O3HAKOIO CTari.
MoXHa NPUITYCTUTH, IO TaKa CUTYyallis MEBHOIO
MipOI0 BUKJIMKaHA CIIPUHHATTAM sIK OiNbII 3aTpe-
OyBaHMX Ta MPIOPUTETHUX MHPOLECIB MOJOTAHHS
ICHYIOYOTO B CYCIIUIbCTBI HU3BKOTO PiBHS TeHIEP-
HOI KyJIbTYpH HaceJeHHs, GOpMyBaHHS TeHIEPHOI
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TOJIEPAHTHOCTI Ta YYTJIMBOCTI, TOIIUPEHHS MPO-
CBITHUIIPKOI [ISUTHHOCTI, CTBOPEHHS JOCTATHHOI
iHpoOpMaLiiHOT Ta KOHCYNbTAaLifiHOI Mepexi B
perioHax KpaiHH.

Iopsin i3 uuM, 1032 HANEKHOIO YBarow 3au-
LIAI0THCS BKJIMBI MUTaHHS MOJAaHHS TpOMalsHA-
MH CKapr CTOCOBHO MOpPYILIEHHS iX IIpaB 3a cTare-
BOIO 03HAKOIO Ta J[I€BOI0 MEXaHi3My pearyBaHHS
VIIOBHOB&KCHUMH OpraHaMH Ha HUX, aJpKe came
CKapru TpOMaJsH CTOCOBHO TOPYIIEHHS iX INpaB
Yyepe3 HaJSKHICTh JI0 MEBHOI CTaTi € iHAWKaTOpa-
MU peabHOro CTaHy pedeil y TeHAepHil IIIOMuHI,
SIKHUH, Ha ajb, HE 3aBXIH BiIIOBLA€E 3a1eKIapo-
BaHMM NPHUHLUIAM, Ta CIYy)XaThb CHUTHAJIOM IO
KOHKPETHHX Jill i3 BU3HAYCHHAM BEKTOpIB 1 Mexa-
HI3MiB POOOTH 3 JIOCSITHEHHS TEHACPHOTO OaaHCy
B CYCHUIBCTBI.

IOpugnuanm miarpyHTsM, 1o 3abe3nedye Mo-
KIMBICTH 0co0aM 000X cTaTel PIBHOIO MIpOrO
peai3oByBaTH CBOI paBa Ta cBOOOAH, € CHCTEMA
mpaBa, fKa MoOyAOBaHA Ha BU3HAHHI 3aTaJIbHUX
MPUHLMUITB Ta HOPM MDKHapOAHOTO IpaBa MO0
3aXUCTy MpaB Ta cBoOoj mromuHu. [IpuHnmn 3a-
OOpOHHM IUCKPHUMIHAII] 3aKpilIEHO B MDKHApO[-
HO-TIPAaBOBHX aKTaxX. 3arajbHill Aekmapamii mpas
monuan 1948 p., MixxHapoIHOMY MaKTi PO €KO-
HOMIuYHi, colialibHi 1 KynbTypHi mpasa 1966 p.,
KUTBKOX KOHBEHINISIX MiXHapOAHOI opraHizartii
npani (MOIT), KonBeHuii mpo ikBijaiioo BCiX
(hopM AMCKpUMIHALI] IO/ KIHOK.

Koncrutyniss VYkpaiHn SK OCHOBHE Kepero
npaBa YKpaiHCBKOI Jep)KaBH MICTUTH HpsiMy 3a00-
poHy Oyab-KOIl AUCKPUMIHALIiT 32 CTATTIO: «PIBHICTH
MpaB XKIHKM 1 YOJIOBiKa 3a0e3MeUyeThCs: HATAHHAM
KIHKaM PIBHUX 3 YOJIOBIKAMH MOXIIUBOCTEH Y TpO-
MaJICBKO-TIONITHYHIN 1 KYJIBTYpHIH IisIBHOCTI, y
3000y TTi OCBITH 1 podeciiiHiil miAroToBLy, y npari
Ta BUHATOPOJi 3a Hel, CHelialbHUMH 3aXOIaMu
IIO/I0 OXOPOHHU TIpaIli i 3/I0POB’sl )KIiHOK, BCTaHOB-
JICHHAM TICHCIHHMX TUIBI; CTBOPEHHSIM YMOB, SIKi
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Ha/IAI0Th )KIHKAM MOKJIUBICTB MOEJHYBATH MIPALIO
3 MaTEpUHCTBOM, MPAaBOBUM 3aXHCTOM, MaTepia-
JIBHOIO 1 MOPAJIBHOIO MiATPUMKOIO MAaTEPHUHCTBA 1
JUTUHCTBA, BKIIOYAIOYM HAJAHHS OIUIA4yBaHHX
BIJITYyCTOK Ta IHIIMX MUTBC BaTiTHAM KiHKaM 1 Ma-
tepsim» (ctT. 24 Koucrutyuii  Ykpainm). [lana
crattsa KoHctuTynii Ykpainu 3aKkpimiroe IpHUHIHIT
OJJHAKOBOTO CTaBJICHHS, SIKUI € OJJHUM 13 HallBax-
JUBIMMX Y MIKHAPOAHOMY TpaBi 1 BUILIMBAE IIe-
penyciM i3 3araJbHONPABOBOrO MPUHIKIY PiBHO-
CTi MOXKJIMBOCTEH 1 3a00pOHHU TMCKPUMiHALIi1.

Onnak KonctuTynist Ykpainu € nuiie npaso-
BOIO 0a30l0 I PO3BHTKY T'€HACPHOTO 3aKOHO-
naBcTBa. [IpakTuuHe BTiIEHHS MPUHLOUIY PiBHO-
CTi cTaTtel y BCi cdepd XKHUTTS MOKIMKAHUNA
3abe3neuntn 3akoH Ykpainu «IIpo 3abe3neueHHs
PIBHUX IpaB Ta MOKJIMBOCTEH >KIHOK 1 YOJIOBIKIB»,
sakuii HaOpas unHHOCTI 1 ciuns 2006 p. 3a3zHaye-
HU 3aKOH perfiaMeHTye 3IiHCHEHHS KOHTPOITIO 3a
JOTPUMAHHSAM PiBHUX IpaB Ta MOXIHBOCTEH i-
HOK 1 YOJOBIKiB, PO3IIISALY CKapr Ha BUIIAKH JHC-
KpUMIHAIlil 32 O3HAKOK CTaTi, Ji¢ i O0OB’SI3KU
MOKJIaIal0TCA HAa YTIOBHOBa)XeHOro BepxoBHOI
Pamgn Yxpainu 3 npas mronunu. Kpim nporo, B 3a-
KOHI IependadeHo npaBo Ha 3BEPHEHHS OCOOM 3i
CKaproro 10 YmoBHOBaxkeHOro BepxoBHoi Pamu
VYkpainu 3 mpaB JIOIMHH, CIIELIaIbHO YIIOBHOBA-
KEHOT'O LIEHTPATLHOrO OpraHy BHKOHABYOI BJaIu
3 MUTaHb PIBHUX MPaB Ta MOXIIMBOCTEH KIHOK 1
YOJIOBIKIB, YITOBHOBa)KEHHX OCIO (KOOpIMHATOPIB)
3 NUTaHb 3a0€3MeUeHHs PIBHUX IpaB Ta MOXKIHU-
BOCTEH KIHOK 1 YOJOBIKIB B OpraHax BHKOHABYOL
BJaJy Ta OpraHax MiCLIEBOI'O CaMOBPSITyBaHHS,
MPaBOOXOPOHHUX OpraHiB AepKaBU Ta CyAdy, fKa
BBa)Kae, IO CTOCOBHO HEi Oyli0 3aCTOCOBAHO JHC-
KPUMIHAIII0 32 O3HAKOIO CTaTi YM BOHA cCTala
00’ €KTOM CeKCyaJIbHUX JIOMaraHb.

OnHak GyHKIIOHYBaHHS JIUILE PAaBOBOI CKJIA-
7oBOi 0e3 3amydeHHS eQEKTUBHHX MEXaHi3MiB
pearyBaHHSI Ha CKaprd, MPUCTOCOBAHUX 10 TEHIe-
pHOi npobieMaTHKH, 3yMOBIIeHHX 1 crenudivHic-
TIO, 3BOJIUTH LW MPOLIEC 10 BUKOHAHHS BUKITIOYHO
(OopMaIIbHHX, TIOBEPXOBUX Ta Oe3pe3ysIbTATUBHUX
3axXO0/iB.

OCHOBHHUM HOPMATHBHO-TIPABOBUM aKTOM, IO
3a0e3neuye rpomajsgHaM Ta ocobam 0e3 rpoma-
JSTHCTBA, SIKi 3aKOHHO Mepe0yBaloTh Ha TEPUTOPIT
VYkpainu, npaBo 3BEpHYTHCS 0 OpPraHiB JepkaB-
HOI BIIaJ¥, MICLIEBOrO CaMOBpSAyBaHHS, MiATIPH-
€MCTB, YCTaHOB, OpraHizaliil He3aJexHO Big hopM
BJIACHOCTI, 3ac00iB MacoBoi iH(opMarrii, mocao-
BUX O0CI0 BIIMNOBITHO 1O iX (QYHKI[IOHAIBEHUX
000B’s3KIB 13 CKapramMu Ipo MOPYIIEHHS iX colia-
JBHO-CKOHOMIYHHX, TONITHYHUX Ta OCOOMCTHX
npaB 1 3aKOHHUX iHTepeciB, — € 3akoH YKpaiHu

«[Tpo 3BepHEHHS TpOMASH». 3riTHO 3 YKa3aHUM
3aKOHOM CKapra BU3HAYA€THCS K 3BEPHEHHA 3
BHUMOTOIO TIPO TIOHOBJICHHSI ITPaB 1 3aXHUCT 3aKOHHUX
IHTepeciB rpOMaIiH, NOPYIICHUX TistMu (Oe3/isIb-
HICTIO), pILICHHSIMH JEp>KaBHUX OpraHiB, OpraHiB
MICIIEBOTO CaMOBPSAIYBaHHS, MiANPHUEMCTB, yCTa-
HOB, OpraHi3alliii, 00’€JHaHb TPOMAJISTH, TIOCATOBHIX
oci0. 3aKkOHOM BU3HAYEHO MIpaBa rpOMaisiHUHA IPU
pO3MIIsAAL CKapry; OOOB’SI3KH YIIOBHOBa)KEHUX Op-
TaHiB Jep)KaBHOI BIaaH, MiCLIEBOTO CaMOBPSIY-
BaHHsI, MIMPUEMCTB, YCTAHOB, OpraHizalliid, 00’e-
HaHb TPOMASIH HIONO PO3IIISAY CKapr; MOPSIOK
PO3IIIsiAy CKapr rpoMajsH; 3a00poHA BiMOBH B
OPUIHATTI Ta PO3IJIALl CKapru, pO3TONOLICHHS
BiJJOMOCTEH, 110 MICTATBCS y CKap3i, Ta mepecii-
IOyBaHHS 3a IOJAHHS CKaprH; BiAIIKOAYBaHHS
30MTKIB TPOMASIHUHY Y 3B’SI3KY 3 HOpPYIIEHHIM
BUMOT' 3aKOHY HpH pO3IJISAl KOTO CKapru, KOHT-
POJb 3a AOTPUMAHHSIM 3aKOHOJABCTBA IPO 3BEp-
HEHHS TPOMAJISH YIIOBHOBaKEHUMHU OpraHaMU.

Sk 3a3HayajoCh BHWIIE, MPOLIEC OCKAPXKEHHS
(axTiB JUCKpUMIHALI] 32 O3HAKOIO CTaTi CHelu-
(iYHO BUPI3HSETHCS 3-MOMDK 1HIIMX cKapr. Taxa
cnequivHICTh TONsrae B TPYAHOLIAX 3i3HAHHA
npo (akTh IUCKpUMIHALI] Y HACHIIbCTBA, KEPT-
BaMH SKHX YACTIIIIE € )IHKH (COPOM, CTpax OCyay,
CTpax Mepea MOMCTOK), a OTXe, 1 BiCYTHOCTI
caMHX 3BEpHEHb JI0 BIJNOBIIHUX CTPYKTYyp abo
BiZIMOBH BiJ MTOKa3aHb Yepe3 MOYyTTs CTpaxy, IO,
y CBOIO Yepry, YCKJIAJHIOE a00 YHEMOXXIUBIIIOE
KOHTPOJIb 32 CKOEHHSIM TakuX (akTiB Ta, BiANOBi-
HO, BUKJTIOYAa€ MOXJIMBICTH OY/B-SIKOr'O pearyBaHHs;
Ha HUX. | HaBITP SKIIO JIFOIMHA HABAXKYETHCS TATH
MPaBOBY BIJICIY TeHACPHIN AMCKPUMIHAIII, TO OIHU-
HSETBCS B CUTYyalil po3ryOJIeHOCTi: BOHA HE 3HaE,
KOMY JI3BOHHTH, KyAH HTH, Y KOrO MPOCHUTH JIOTIO-
MOTH, /1€ CXOBaTHCA Bill JKOPCTOKOI PO3MpPaBH y
BUIMAJKY JOMAIHBOT0 Y1 TeH/IEPHOTO HACUIIBCTBA.

Bapro 3ayBakuTH, IO B KOHTEKCTI OOroBo-
pPEeHHSI MpoOIEeMH MIKCTATEeBOTO HACHIIBCTBA MU
PO3MEKOBYEMO MOHSATTA IOMAIIHBOTO, CIMEHHOTO,
MOJPYXHBOIO Ta TEHAEPHOrO HACWIIBCTBA, LIO
YacTO TOMUJIKOBO CIIPHHMAIOTBCS SK TOTOXHI.
[To-mepiie, TepMiH «TeHICPHE HACUIBLCTBO» YIiTKO
BKa3ye Ha Te, 10 Cy0 €KTOM Ta 00’ €KTOM HaCHJIb-
CTBa € YOJIOBIKH Ta KiHKH; TO-ApYTe, 3a3HaueHUi
TEpMiH J03BOJISIE TOBOPUTHU PO HACHILCTBO, LIO0
BiIOYBa€TLCS HE TUIBKHU B CIMEHHIH, ane i y cyc-
niuTeHIA cepax. Y BUMAIKy, KOJH TOJIOBHUMH
MpPUYMHAMH HACHJILCTBA B CIM’i € TaTpiapxaibHa
CYOKyNbTypa 1 maTpiapXajdbHUI THI POAUHH, LIO0
«TPaAuLiiHO» MiATPUMYIOTH HACHILCTBO HaJ XKi-
HKaMH, KOJIM BUTOKH HACWJIBCTBA B CiM’1 3aKIiaje-
Hi y 3BMYAsX CyCIIBCTBA, B CHCTEMi HOPM 1 Ipa-
BWJI, SIKI TIepen0avyaroTh JUIS YOJIOBIKIB 1 JKIHOK

341



ISSN 1727-1584. IIPABO I FE3IIEKA. 2012. Ne 3 (45)

pi3HYy BH3HAUEHY TOBEIiHKY: aKTUBHY Ta arpecH-
BHY /ISl YOJIOBIKIB 1 MOKIpHY Ta MOCTYIUTUBY IS
KIHOK; KOJIM T'eHACPHI CYCHiJIbHI CTePEOTHIH Mij-
TPUMYIOTh IIPUPOAHI» Mdii KPUBIHUKA-YOJIOBIKA
Ta JIOKOPSIOTh )KEPTBI-XKIHIII il «IIPOBOKATHBHOHO»
MOBEAIHKOIO JIOMAIIHE HACWUJILCTBO MOXHA KIla-
cudiKyBaTH sIK HAUTSDKYMI BUJ caMe T€HIEpPHOro
HaCUJIbCTBA.

lennepHa auckpuMiHAIls, OCOOJMBO KOJIU
HAeTbcs MpO HACHIIBCTBO, YACTIIIE Ma€ XapakTep
MPUBATHOI CIIPaBH SIK IS JKEPTB, SIKi COPOMIISTH-
cs 1 He 0aXaroTh PO3roJIOCy Ta MYOJIiYHOTO OCYY,
TaK 1 JJIs YIIOBHOBKEHHUX IHCTAHILIHA, IO KOMIIE-
TEeHL SIKUX HAJISKUTH PO3TIISA MOAIOHNX CKapr Ta
pearyBaHHS Ha HUX. JiSUTBHICTH OUTBHUYHUX 1H-
CIIEKTOPIB MMl y cdepi ciMeHOT0 HACHIIbCTBA,
HaNpHKiIaJl, Mace MepeBaXHO (OpPMaTBHUN Xapak-
Tep, TOPKAETHbCA JIMILIE MPEAMETHOrO MPOLIAPKY
npoOieMH, He 3a4ilarouy acleKTy CTOCYHKIB y4a-
CHUKIB CUTYyalii 3 MOCHJIaHHSIM Ha MPHUBATHICTb
cripaBu (po3’siCHIOBaJIbHA Oecifa 3 KPUBIHHKOM),
0e3 3amydeHHS e(EKTHBHHX MEXaHI3MIiB peary-
BaHHS Ha TOAIOHI BUMaAKU (3°SCyBaHHsS NPHYUH
KOHKPETHOTO BHUIIAJKY HaCHIBCTBA 13 3aCTOCYBaH-
HSM TICUXOJIarHOCTUYHHMX METOMIB 3aisi BUPI-
IICHHSI KOH(JIIKTY Ta YHUKHEHHS penuauBy). Ca-
Me TOMYy e(peKTHBHICTh MEXaHI3My pearyBaHHS Ha
CKapru TeHIEPHO AWUCKPUMIHALIHHUX MpPaKTHK
BU3HAYAETHCS TEPII 3a BCE CTYICHEM 3alliKaBlie-
HOCTI CTOpIH (3asBHUKA Ta YIIOBHOBa)XEHOT OCOOH)
Y pe3ylbTaTUBHOMY PO3IJISiIL CKApTy Ta KOHCTPY-
KTUBHOMY BHUPIIICHHI TPOOIEMHU.

[lepmuM 3aBOaHHAM, IO CTaBUTBCS IEpen
YIIOBHOBa)KEHOIO 0COOOI0 MPU PO3IJISNI CKaprH, €
KBamidikariss i sk JUCKpUMIHAII 32 CTaTEBOIO
03HaKo. sl IBOro cremianicT MOBUHEH YiTKO
PO3YMITH CYTHICTh JAQHOTO TIOHSTTS Ta BOJOIITH
HaBUYKaMH PO3Mi3HAHHSI Oro OCHOBHHUX (HOpM.

Tak, BigmoBimHo mo cr.1 3akoHy Ykpainu
«[Ipo 3abe3neueHHs1 piBHUX NpaB Ta MOXIHBOC-
TE YONOBIKIB Ta JKIHOK», JAMCKPUMiHALiA 3a
O03HAKOI0 cTaTi — [e aii un Oe3qisUIbHICTD, IO
BUPAXAIOTh OyIb-SKE PO3PI3HEHHS, BUHATOK a00
MpUBiIE] 32 O3HAKOIO CTATi, SKIIO BOHHU CIPSMO-
BaHi Ha OOMEXKeHHA a00 YHEMOXIIUBIIIOIOTH BU-
3HAHHS, KOPUCTYBAaHHS UM 3IICHEHHS HA PIBHUX
MiJcTaBaxX IMpaB i CBOOON JIFOJWHU JUIS JKIHOK 1
YOJIOBIKIB.

I'ennepHa uckprMiHaLlis Mae HACTYIHI HOPMH:

1) npama ma menpsiva ouckpuminayis. Tpsma
JUCKPUMIHALS TIONSAra€ B MEHII IPUXHIBHOMY
CTaBJICHHI JI0 OCOOM OJHi€l cTaTi MOpPIBHSHO 31
CTaBJICHHAM J0 OCOOM iHIIOI CTaTi y Takid camii
CHTYyallil; HempsAMa AWCKpUMIHALiA BinOyBa€eTbCs,
KOJIM SIBHO HEHTpasbHa HOpMa / TTOJIOKEHHS, KpH-

Tepii 4 MpakTHKa CTaBUTh Oci0 OAHIEI CTaTi B
HEBWTiHE CTAHOBHILE MOPIBHSIHO 3 0CO0aMH iH-
1roi craTi, KpiM BUMA/IKIB, KOJIH 1151 HOpMa [ ToJ1o-
KEHHS, KpUTEPii YA MPAKTUKU € 00 €KTUBHO 00-
IPYHTOBAaHUMH 3aKOHHOI0O METOI0 Ta 3aco0H
JOCSATHEHHS L€l METH € BIAMOBIOHI M HEOOXITHI.
[lpsava auckpuMiHaLisg HasBHA, KOJIU DI3HULA Y
CTABJICHHI IPYHTYETHCS MPAMO Ta SIBHO Ha Pi3HU-
11, TOB’s13aHI BUHATKOBO 31 CTaTTIO Ta Xapakre-
PHUCTHKAMH YOJIOBIKIB 1 )KIHOK, SIKi HE MOXKYTb Oy-
TH 00’€KTUBHO BUmpaBnaHi. HaTtomicts Hempsima
JOUCKpPUMIHALisl HasBHA KOJNM 3aKOH, JAepKaBHA
MOJIITHKA YU TpOrpaMa He € JTUCKPUMIHALIHHOLO,
Ha TIEPIIMI TOTMsA, OJHAK Ma€e AUCKPUMIHAIIHHI
HACJIJIKU IpH 3acTocyBanHi. e Moxke BinOyBaTu-
csl, 30KpeMa, KOJIH JKIHKH 1epeOyBaroTh Y HEBHI'i-
JHOMY CTAQHOBHILI ITOPiBHSIHO 3 YOJIOBIKAMH Y BH-
KOPHUCTaHHI TIEBHUX MOXJIMBOCTEH 4YM TpPUBiIEIB
4epes3 iCHyI0uy HEepiBHICTB;

2) nepecnioyeanns (Oomacanns) sk (opma
JCKpUMIHAITIT 32 03HAKOO CTaTi. 3TiHO 3 BU3HA-
yeHHsM, mogaHuMm y JlupektuBi €C mpo piBHE
CTaBJICHHSI, TepeciiayBaHHA (noMaraHHs) — 1€
«HebakaHa MOBEIHKA, KA CTOCYETHCS CTaTi 0CO-
O 1 BUHHMKAE 3 METOI0 YA MA€ HACIIAKOM 3a4ellu-
TH a0 MPUHM3UTHU TiAHICTH 0COOHM, a00 CTBOPHTH
3arpo3jvMBe, BOPOXKE, TPHHHU3INBE, 00pa3IMBe
cepenoBuie». [IpaliBHUKH, TEPEeBAKHO KIHKH,
Ha po0OYOMY MICIi YacTO 3a3HAIOTh Iepecilimy-
BaHb 3 OOKY mparie/iaBIliB abo iHIIMX 0oci0, Haiivya-
CTillle THX, KOMY BOHH MiAMOPSAKOBaHI, 4epe3
HAJISKHICTh [0 TEBHOI cTaTi. Y 3B’SI3Ky 3 LUM
MDKHApOJHE Ta €BpOINEiicbKe MpaBO BUKOPUCTO-
BYIOTb TOHSTT nepecnioysanns (Oomazanms)
(harassment). IlepecnimyBanHs (momaraHHs) Ha
pOOOYOMY MICITI MOXKYTh IOJIATaTH B HEOaKaHUX
KOMEHTapsIX CTOCOBHO 30BHIIIHBOIO BHUIJIIY,
OIATY YM OCOOMCTHX XapaKTEepUCTHK 0coOH, BO-
pPOXIM MOBemiHII, cOpsAMOBaHid Ha ii i30JsLito,
HEOOIPYHTOBaHIA KPUTHLI, IO NPUHWXKYE Til-
HICTh TpauiBHUKA Ta MOTIPIIyE HOTO MCUXIYHUMA
crad. Taka moBeninka HaOyBae XapakTepy AWC-
KpHUMiHallil B TOMY BHUMAJKY, SKIIO B 0COOHU € po-
3yMHI MiJICTAaBU BBaXKAaTH, LI0 3allepEUCHHS HEIO
1oi0HOT TOBEIIHKH MOCTABIISITH 11 B HECHPHSITIIN -
BE€ CTaHOBUIIIE MIO/I0 i1 poOOTH, 30KpeMa B CHTYa-
ii, Koy HaeTbes Npo MPUHHATTS Ha POOOTY UM
MpocyBaHHsI 1O cITyk0i, a00 SIKII0 BOHO POBOKYE
BUHHMKHEHHSI HEMpHsA3HOI aTMocdepu Ha pobodo-
MY MICIII.

Crin, mo pedi, 3a3HAYUTH, IO 3aKOHOAABCTBO
VkpaiHu HE MICTUTh TOHATTS «JOMAaraHHs
(mepecinyBaHHs) Ha poOOYOMY MICIIi», B TOH yac
KOJIM YHCJIEHHI COLIOJOTIYHI JOCILIMKEHHS CBII-
YaTh, IO JKIHKA HEOITHOPA30BO MOBIIOMIISITH TIPO
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TaKe CTABJICHHS JI0 HUX 3 OOKY KEpiBHHKIB YU KO-
Jier. SIK mpaBuIIO, 3ayBayKEHHS Ta HATSIKH, IO TaKe
CTaBJICHHs Ui HUX (KIHOK) HE € TPUHHSATHHM,
HIYOTO HE JaBald 1 HEPIIKO 3aKiHdyBanucs
3BUIBHEHHSIM JAWMCKPUMIHOBAaHOI 0coOM  dYepes
HEMOXIIUBICTh 3HAWTH IHII CIIOCOOM BHXOAY i3
CHTYyaIlii,

3) cexcyanvhi domaeanns 9K Gopma IUCKPHU-
MiHamii 3rigHo i3 3akoHoM Ykpainu «[Ipo 3a6e3-
MEYEHHS PIBHUX INPaB Ta MOXIIMBOCTEH KIHOK 1
YOJIOBIKIB» BH3HAYAIOTBCSA SK [il CEKCyaJbHOTro
XapakTepy, BUpPaXKeHi cloBecHO (morposu, 3ajs-
KyBaHHS, HEMPHCTOWHI 3ayBa)KeHHs1) a00 (i3HIHO
(DOTHKH, TOIUIECKYBaHHS), IO MPUHIKYIOTh YH
o0paxkaroTb oci0, sKi mepedyBaloTh y BiTHOCHHAX
TPYZHOBOrO, CIy’)k00BOT0, MaTepiaJbHOIO YW iH-
moro mignopsakysaHHs. Lleil mepenik MoxHa J0-
MOBHUTH TAKMMH BHJIAMU HEOaKaHOI CeKCyalbHOT
MOBE/IIHKY, SIK PEIUTIKH i3 CEeKCyaJlbHUM IiITeKc-
TOM, OpyTajibHi >KapTH Ta HATAKA CEKCYalIbHOTO
Xapakrepy, HaB’S3JIMBI KOMIUTIMEHTH, HEAOPEYHI
KOMEHTapi 3 MIPUBOIY OJATY, 30BHILIHBOT'O BUIJISI-
Iy TIeBHOI oco0wu, ii ciMeHHOro cTany, moOIaxim-
Be a00 maTepHaiCTChKe CTaBJICHHsI, TTOKa3 MOPHO-
rpadiyHMX MaTepiaiiB Ta iHmI Aii HeOakaHOl
yBard 3 CeKCyallbHUM 3a0apBIICHHSM, IIO MPUHH-
KYIOTb JIIOJICbKY T1JHICTb.

3arpaBaHHsI CEKCyalbHOI'O XapaKTepy, BUMOTH
CEeKCyaJIbHUX TOCTYT Ta iHIIa cJoBecHa uM (izud-
Ha TOBEIiHKa CEKCyaJlbHOTO XapaKTepy € JoMa-
TaHHSIMH, SIKIIO:

a) MiZIKOPEHHsI TaKiil MOBEIIHIII CTa€ YMOBOIO
HaJaHHs POOOTH Y MpsiMiii POpMi UM OmocepeaKo-
BaHO;

0) migKopeHHs Takiii moBemiHmi abo ii Bimxu-
JIEHHSI 0CO00I0 BUKOPUCTOBYETHCS SIK OCHOBA ISt
MPUIHATTA PilIeHHs IOA0 POOOTH TaKoi ocodu,

B) Taka ITOBEIIHKA Ma€ METOI0 YW HACIIIKOM
HEBUITPaBAaHEe BTPYYAHHS Yy BHKOHAHHS IpalliB-
HHKOM CBO€i po0OTH 200 CTBOpPEHHS 3arpo3IUBO-
ro, BOPOXOTr0 YW OOpa3iMBOIO CEPElOBHIIA Ha
pobouomMy mici.

Bapto 3ayBaxuTH, 110 €BpOMNENCHKE MPpaBo He
LUISIXOM BCTAHOBJICHHS BiANOBIAAJbHOCTI 3a J0-
MaranHsi OyJb-IKOTO MpaliBHUKA, a He JIMIIe
KEpiBHUKA, & B OKPEMHUX BHIIAJKaX TaKOX Iparie-
JaBI, SIKMI He B)KMBAB 3aXO/IB I 3aI100IraHHs
MOPYIICHHIO MpaB Y¥ IS 3aXUCTY IMOTEPHiTUX.
3akon Ykpainu «IIpo 3abe3neyeHHs pIBHUX MpaB
Ta MOXXJIMBOCTEH JKIHOK 1 YOJIOBIKIB» 3000B’s13y€
poOOTONABLS «BKMBATH 3aXOAIB IMIOAO YHEMOXK-
JIMBJICHHS BUMAJKIB CEKCyaJbHUX JOMaraHp», OJ-
HaK HE BHU3HAUae, SKi caMe 3aXOAW MOBHHHI BXU-
BaTHCS, Ta HE BCTAHOBIIOE BiAINOBIAAaJIbHOCTI 3a
HEeIOTPUMAaHHS JaHOi HOPMH;

4) gikmumizayis sk Hopma TeHISPHOI TUCKPHU-
MiHaIii moisrac 'y BOPOXKHX (HECHPHSATIMBHUX)
JiSX, 10 BXXKUBAIOTHCS MpaleaBLEM sK PeaKIlis
Ha cOopoOH 3aCTOCYBAaTH MPaBOBI MPHHIUIHN PiB-
HocTi Ta 3a00poHM muckpuMiHauii. Haiikpammm
NPUKIAZOM BIKTHMIi3alii € CHUTYyalis, KOJW Ipa-
IIBHUKA 3BUIBLHSIOTH YU HE MiJBUIYIOTH y TIOCAII
4yepe3 Te, IO NpaliBHUK 3BEpPTaBCS 31 CKapraMmu
IIO/I0 IOMAaraHHs 4YM iHII ()OPMU JAUCKPUMIHAIIII.
Kpuminansauii kogexc Ykpainu nependavae Bin-
MOBIJAIBHICTh 32 HE3aKOHHE 3BUILHEHHSI IpalliB-
HHKa 3 0COOMCTHX MOTHBIB. YKazaHa HOpMa MOXKe
OyTH 3acTOCOBaHA Yy BHIAJKaX BIKTHMi3allii, Ipo-
T€ 3aKOHOJABCTBO YKpaiHM TMOKH IO HE MICTHTh
OpSMHUX HOPM 3a00pOHH BIKTHUMi3allii Ta BiANOBI-
JaTbHOCTI 32 iHIIY JUCKPUMIHALIAHY MOBEMIHKY
PpOOOTOIABIIS.

3aJeXHO Bij 3aKOHOIABYO IependadeHux Mo-
BHOB)XEGHb PI3HMX IHCTAHLIA y cHpaBax IMopy-
LIEHHS TIPaB TPOMAJISH Yepe3 HAJICSKHICTh 0 TeB-
HOI cTaTi MOXJIMBI ABa LIJISIXH pearyBaHHSI Ha
CKapru 3 reHjepHol AMCKpUMiHaNii_yroBHOBa-
KEHUMHU OpraHaMu:

1) sxmo muWTaHHS, TMOPYIIEHE B OAEpIKaHIH
CKap3i, BXOJWTH JI0 TMOBHOBAXCHb BiJIIOBIIHOL
IHCTaHIIi], pearyBaHHS Ha HEi 3MIMCHIOETBCS 3TijI-
HO 3 JIIOYMM 3aKOHOJIABCTBOM 13 JOTPUMAaHHIM
BUMOT JI0 HAJISKHOTO O(OpPMIICHHS CKaprH, 3aiy-
YEeHHSIM JOKYMEHTIB, HEOOXITHUX ISl MIPOLEAypH
PO3IIISiAY CKaprd, JOTPUMaHHSAM TEpMiHY MOJaH-
HS CKapTH, po3 sICHEHHSIM MPaB TPOMaIsIHIHA TIPH
pO3TIISAIi CKapru Ta OOOB’S3KIB YIOBHOBAYKCHUX
OpraHiB IIOJ0 PO3IISAY CKapT,

2) y BUINAJKYy, KOJIU NMUTAHHS HE BXOAUTH JIO
MTOBHOBQ)XEHb BiJINIOBIHOI IHCTAHIII], B TEPMiH HE
Oinple 1’SITM JHIB CKapra IepechiacThes 3a Ha-
JISKHICTIO BIAMIOBIIHOMY OpraHy 4Yd MOCalOBiit
0co0i, MpO MO TOBIAOMISETHCS TPOMASIHUHY,
skuii 11 momas. CIijy 3ayBaXKUTH, MO 3TiTHO 3
YKpaiHChKUM 3aKOHOJABCTBOM HEIOIYCTUMOIO €
Oe3mifcTaBHA mepeaya po3risily CKapr iHIIMM
opraHam.

MoskiBHiA 1 TpeTild, Tak Ou MOBUTH, Heoilriii-
HUii IIUIAIX pearyBaHHs Ha CKApry o MOPYIICHHS
npaB 3a TEHIECPHOIO O3HAKOIO, € CIIeHiasicT, 10
SIKOTO TIOTpaImia CKapra, MoXe BUKOHYBATH OIHY 3
(YHKUIA — eKCIIEPTHO-KOHCYIBTATHBHY a00 Meli-
aTUBHY.

Excnepmmuo-xoncynomamusna ¢ynkyis mons-
rae B iHpOpMyBaHHI 0COOM CTOCOBHO KOMITETCHT-
HOI 1HCTaHIIii, KyAu CJiJl 3BEPHYTHCS 31 CKaproro
(IMUTBPHUYHI 1HCIIEKTOPY MUTIIIi, IICHXOJIOTH, COIli-
QJIBbHI TMPAIiBHUKY, CICIATi30BaHl IEHTPH TpH-
oMy Ta mepeOyBaHHs JKIHOK, sSIKi CTallkd yKepTBa-
MH HaCHJILCTBA, JIEpyKaBHi rapsdi JIiHil, HeypsaoBi
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opraHizailii, MpaBO3axyCHi TPYIH, FOPUCTH, Cy/) Ta
SIK TY/M 3BepHYTUCS (HaJaHHs Tene(OHiB, apecH,
OpIEHTHPIB TEPHUTOPIATHLHOIO MICIIS 3HAXOHKCHHS).

Meoiamusna (nocepeonuyvka) ¢ynkyis nons-
rae B 0e3nocepeJHLOMY pearyBaHHI Ha CKapry, a
came nepegdaydae 30ip Ta aHaIi3 YIIOBHOBAKCHOIO
ocoboro iHpopMaii 3a1s YiTkoro GopMymnoBaH-
HS TpoOJeMH, HaBKOJIO $IKOi KOHIIGHTPYETHCS
cKapra, 3’scyBaHHS 1i CYTHOCTI U MOAAQJBIIOL
Kiacudikaiii, BceOIYHUI pO3MIIsAA aJbTEepHATHB
pearyBaHHS Ta BUOIp BapiaHTYy Ha OCHOBI IEBHUX
KpUTepiiB Horo e)eKTUBHOCTI.

Peanii choroneHHs cBim4aTh, Mo B CHIy 00CTa-
BUH Tepesl HeOOXIHICTIO pearyBaHHsI Ha CKapry 3
TeHJIEpHOl AMCKpUMIHAIlii, 30KpeMa Ha pPo0OvYOMY
MICIIi, YacTillle ONMHSIOTHCS HE YITOBHOBAYKEHI OCO-
0u, a Tepi 3a Bce KepiBHUKY, BUXOBATE, TTEAaro-
T'H BCIX PaHTiB, MPaLiBHUKU COL{aJIbHUX CITYXO,
MEHEKEePH, KOHCYJIBTaHTH, IICHXOJIOTH Ta COLO-
JIOTW PI3HUX OpraHizalii, 0 SIKMX 3BEPTAIOTHCSA
JIFOMT 31 CKaproro abo Xk M Jopydae «po3iOpaTucsa»
MY BHUNAJKY SIK YIIOBHOB2)KEHi 0COOM BHCTYMAIOTh
momu (memiatopu (ylat. mediator — mocepeaHuK)),
SKi B CHIIy CBO€EI MOCAZOBOI MMO3MIIii, mpodeciitHol
TisUTBHOCT] YM CHUTYyalil BUMYILEH] B TiH 4 iHIIIN
¢opmi Opatu Ha cebe QyHKIIT BperyaroBaHHS I'eH-
JEPHO TUCKPUMIHALIIHHOrO KOHQITIKTY.

JlocBim Ta pe3yNbTaTd COIIOJOTIYHUX JOCIi-
JDKEHb CBifyaTh, IO, HANPUKIAJ, KEPIBHUKH K
MeniaTopu BiI4yBarOTh 3HAYHI TPYIHOLIl, IOB’s-
3aHi He CTUIBKH 3 BiJICYTHICTIO KOHKPETHUX HAaBU-
YOK AiSUTBHOCTI TAKOTO POAY, CKUIBKU 3 BHOOPOM
MIPUHIUITOBOI MTO3HUITii CTOCOBHO CBOET Y4acTi, CBO-
€1 porni B 1aHill MpoOJIeMHil CUTyalii, OCKUIbKH:

1) npuiHATTS PILICHHS «HA KOPHCTH» OAHIET
CTOPOHH O3HAuae yisl iHIIOI MPUETHAHHS JIO TO-
3MIIiT OTIOHEHTA, L0 BUKINKAE HETATUBHY PEAKIIII0
Ha ajipecy KepiBHHKa,

2) IpUUAHSTTS PIlICHHS HAYaJIBHUKOM 3aKpill-
JIF0€ WOT0 BiMOBIAAIBHICTE 32 peaizallito Ta Ha-
CITIKA TaKOTO PillIeHHSI.

Kpim 1poro, ciim 3ayBakuTy, 110 MeIiaTUBHA
JISTBHICTD Y cepi TeHIepHOi MPoOIeMaTHKU IPH
oTpuMaHHi iH(opMalii, HeoOXinHOT 1S eeKTHB-
HOTO pearyBaHHs Ha CKapru, MoCTae Iepen Hu3-
KOO Mpo0JieM, a caMme:

a) MpoOJIEeMOI0 IHTUMHOCTI (3aMOBYYBaHHS iH-
(dopmartii yepes ii ocoducTHil XapakTep);

0) mpobieMor0 MiHTUBOCTI (B X0ai Oecimu 3a-
SIBHUK MO>KE BIIMOBHTHCB BiJl CKapTH, HAPUKIIAT,
4yepe3 mo00I0BaHHs ocyqy abo CTpax HETaTUBHHX
HACJIIKIB);

B) IPOOJIEMOIO PO3KHIAHOCTI TaHUX (KIIPOXKH-
BaHHA» PI3HUX ACIEKTIB CHUTYyallii, B CHIy YOro

CTIpaBKHsI IPOOIeMa BUKPUBAETHCS TUIBKH B T1€B-
HOMY KOHTEKCTI).

[Mompu Te, 1110 3aKOHOAABCTBO Y KpaiHM Iepen-
0avae CBOEYACHICTh Ta €(EKTUBHICTH MPOLETYPH
OCKapyKCHHsI B PI3HMX IHCTaHLisX, peajbHa CUTY-
aIfis CBIAYMTH MPO HEOOXiTHICTH YJOCKOHAICHHS
MEXaHi3My pearyBaHHS Ha CKapru 3 IMHUTaHb I'€H-
JepHOT OTUCKpUMiHALii 3 ypaxyBaHHSM Te€HIEPHOT
cnequiky. 3 OrALy HA LE Ta BPaXOBYIOUH BH-
LIEBUKIIAICHE BBAKAEMO 32 JOLIJIbHE!

1) 3abe3meunTy crieniaibHe HABYAHHS 3 Opra-
Hizallil e(EeKTUBHOTO MEIIaTUBHOIO TIPOIIECY,
MOXIIMBOCTEl Ta peNeBaHTHOCTI HOro 3acTocy-
BaHHS, CTpATeriil 1 TEXHIK, 0 BUKOPUCTOBYIOTHCS
MeIiaTopaMy YT CHEMIalicTiB, SKi MPaIfoloTh 3i
CKapramMM TpoMaJsH y BCiX perioHax YKpaiHu.
Jnis BUpillieHHsS IHOTO 3aBJaHHS HEOOXiNTHO 3a-
0e3MeyuTH OpraHizalliio Ta MPOBEICHHS HaBYalb-
HUX CEMiHapiB-TPEHIHTIB 3 MUTaHb BCTAHOBJICHHS
JIOBIPJIMBMX BIHOCHH MDK MEIIaTOPOM Ta OCO-
0010, siKa 3BEpHYJACh 31 CKaproro, KOHCTPYKTHB-
HHUX TPUHAOMIB 1 TEXHIK aKTHBHOTO CIIyXaHHS, Be-
JeHHS gianory, (GOpMyBaHHA 3AaTHOCTI IO
PO3pi3HEHHS MO3UIIMHAX BUMOT Ta 0a30BUX I1HTE-
peciB CTOpiH, TEXHIK Pe(IEKCHBHOTO Ta KOHTEKC-
TyaJIbHOT'O BTPYYaHHs, @ TAKOXK TEXHIKM HE3aJIeXK-
HOIO BTpPYYaHHA MeadiaTopa B MEIiaTHBHOMY
npoueci. OcoOMuBy yBary B MpoOIECi HaBYaJIbHHUX
ceMiHapiB-TPEHIHTIB CJiJ NPUAUIATH YCBIiIOMIICH-
HIO HEoOXigHOCTi BHOOPY YHOBHOBa)KEHOIO OCO-
Ooto i meBHOI mo3uiii (MO3MIi KOHCYNBTaHTA,
MeJiaTopa YM TICUXOTEepareBTa) 3 YiTKUM YCBiJO-
MJIGHHAM KpUTEpiiB, 3a SKUMH OOMpaeThCs Ta UM
IHIIA IIO3MIUs, 1 3a HEOOXIIMHOCTI 3MIMCHIOETHCS
YCBIIOMJICHHI TIEpPEXiJT i3 OJIHI€T MO3UIIi] B iHIITY;

2) NiIBHUILYBaTH PiBEHb MPAaBOBOI 00I3HAHOCTI
3 MUTaHb TeHAEPHOI PiBHOCTI, (OpMyBaTH TeHAae-
pPHY UYyTJIMBICTH, TOJNEPAHTHICTb Ta KYJIbTYpYy B
0ci0, sSIKi THM 4{ IHIIKMM YHHOM CTHKAIOThCS 3 (a-
KTaM{ TIOPYILICHHs MpaB T'POMaJsH 3a CTAaTEBOIO
O3HaKOI0. Y 3B’5I3Ky 3 UM HeoOXimHO 3a0e3redun-
TH OpTaHizalliio Ta IPOBEICHHS HABYAJILHUX CEMi-
HapiB-TPEHIHTIB I YIOBHOBa)KEHUX OCi0 Yy BCiX
perionax Ykpainu 3 muTaHb reHaepHoi mpodiema-
THKH, 30KpeMa 3 MUTaHb FeHAEPHOT'O HACUIILCTBA,
TeHACPHO-UIyTJINBOTO MEHEDKMEHTY, (opm, Me-
TOIIB Ta NPUIOMIB BHUpIIIEHHS KOH(QIIKTIB, 10
BUHHKAIOTh y chepi BITHOCHH «YOIOBIKH — XKiH-
ku». KoHTponb 3a SKicTIO Ta eeKTUBHICTIO MPO-
BE/ICHHS JIAaHUX TPEHIHTiB MOBMHEH 3[1HCHIOBA-
TUCHh BIQNOBITHO JO CHENiajJbHO PO3poliIeHol
MPOrpaMH Ta IJIaHy 3aXO0IiB,;

3) 3a0€3MeUNTH TPHUHIUIT BiIKPUTOCTI CaMOro
MpOLIECY pearyBaHHSA Ha CKapru 3 JOTPUMaHHSIM
BCIX €THYHMX HOPM CIIeLialicTaMH, IO MPaLIOI0Th
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y maHiil cdepi, 3 Meroro GopMyBaHHS TPOMAJICh-
KOl IyMKH IPO TPOLEC MOJaHHS CKapr 3 MUTaHb
TeHAEPHOI TUCKPUMIHALIl K PO 3arajJbHOIOCTY-
ITHUH, CHpaBeJIUBHUHN, pe3yJIbTaTUBHUH, KOH(iIe-
HIIWHUNA Ta 030aBJIEHWM HEraTMBHUX HACIIIKIB
MEXaHI3M, aJDKE COLIOJIOTTYHI JOCIIIKEHHS CBII-
9aTh, IO OJHUM 13 TOJIOBHUX apryMEHTIB, 4OMY
JKEpTBH JHUCKpUMIHALI], SIK MpaBHJIO, HE 3BEpTa-
I0ThCS JIO cyay a0o iHIMX IHCTaHIIH, € HeloBipa
JI0 CTIPaBEIIMBOrO PO3TIISAY CIPaBH Ta CTABICHHS
YIIOBHOBaXKEHUX OCi0 J0 KEPTBHU fAK 0 TaKOi, 110
caMa CIIPOBOKyBaJla KPUBIHMKA. 3 OIVISITY Ha 1e
KOpUCHUM Oyi10 O BHCBITIIOBATH B 3aC00aX Maco-
BOi iH(opManii (TeneBi3iiHUX mNepenavax, rase-
Tax, )KypHaJjax) MATAHHS PO3IJSLY CKapr 3 IH-

TaHb TeHJICPHOI JUCKPUMIHAL] yITOBHOBAYKEHUMH
OpraHaMy, ONPHIIOAHIOBATH 1H(POPMAIIiIO 38 KOH-
KpPETHUMH KpHMIHAJIBHUMH CIpaBaMu, OOBHHYBa-
JBHUMH BHPOKaMHU Cy[y, SIKi BUHECEHI 3 yKa3aHO-
r'O MUTaHHS;

4) po3poOHTH €IMHI IHCTPYKIIIT VTSI KOXKHOTO 3
YIIOBHOBaKEHUX OPTaHiB ILOAO PO3MIIAY CKapr 3
MUTaHb TEHJCPHOI AMCKPUMIHALIl, y SKHX YiTKO
nependavYnTH MeXaHi3M JIii BiAITOBIIHUX OpraHiB
CTOCOBHO OKPEMHUX BH[IB MOPYIIECHHS HNPHHLHITY
MAPUTETHOCT] CTaTel, MmependadnTH PO3MEKyBaH-
HsI KOMIIETEHIi1 BiJIIIOBIIHUX OPTaHiB, BUIM Bij-
MOBIJATBHOCTI 32 MOPYLIEHHS 3aKOHOAABCTBA PO
TeHJICPHY piBHICTh (KpHMiHAIbHA, aJMIHICTPATH-
BHa, [IBLUIbHA, TPY/IOBA, TUCIHUILTIHAPHA TOLIIO).
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MOPO3 A. B. COHUAJIBHO-IICUXOJIOTHYECKASA KOMIIETEHTHOCTD
OTHOCHUTEJBbHO PEATUPOBAHMS HA KAJIOBBI IO BOITPOCAM I'EHJIEPHOI
JAUCKPUMHUHAIIMN

O06o03Ha4eHb! aKTyaJbHBIE MPOOJEMBI PACCMOTPEHHMS KaIo0 Tpa’klaH M0 BONPOCAM T'€HIEpHON
JIMCKPUMHUHAIMH, PACKpPBITa UX crenuduka. PaccMOTpeHsl MeXaHU3MbI pearnpoBaHus Ha JKaJlo0bl,
00yCIIOBJICHHBIC HApyIICHHEM IIPaB YEJIOBEKA M3-3a MPHUHAUISKHOCTH K OIPE/ICICHHOMY IOy, U
IIPEIJIOAKEHBI PEKOMEHAALNH TI0 UX YCOBEPIIECHCTBOBAHHUIO.

MOROZ A. SOCIAL AND PSYCHOLOGICAL COMPETENCE CONCERNING
RESPONSE TO COMPLAINTS ON GENDER DISCRIMINATION

The actual problems of citizens’ complaints on gender discrimination are studied, its specifics is de-
scribed. The mechanisms of reaction on the complaints caused by violation of human rights because
of belonging to a particular gender are reviewed and the ways of their improvement are proposed.
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