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VY crarri 3miHCHEHO ICTOPHKO-NIPABOBHI aHANi3 CTAHOBJICHHS Ta PO3BUTKY IHCTUTYTY 3BLIBHEHHS
3acy/UKEHHX Bijl BiIOyBaHHS IIOKapaHb y pi3Hi icTOpHUYHI nepioan.
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Kypopa W.U. PETPOCIHEKTUBHBIA AHAJIM3 OCBOBOXJEHUSA OCYXJIEHHBIX OT
OTBbIBAHWS HAKA3AHUI / XapbKOBCKHii HAMOHATBHBL YHHBEPCHTET BHYTPEHHUX €M, Y KpanHa
B crarbe ocyliecTBICH HCTOPUKO-NIPABOBON AHAIN3 CTAHOBJIEHUS W PAa3BUTHS MHCTUTYTA OCBOOOMKICHHS
OCYX/ICHHBIX OT OTOBIBAHUS HaKa3aHHUH B Pa3HbIE HCTOPHUUECKUE IEPHOIBL.
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Zhurova I.I. RETROSPECTIVE ANALYSIS OF CONVICTS’ RELEASE FROM PUNISHMENT /
Kharkiv national university of internal affairs, Ukraine

The article is dedicated to historical and legal analysis of the formation and development of the release of
convicts from serving punishments in different historical periods. It is shown that the development of the state
and society leads to changes in the law in accordance with the priorities inherent in a given historical period.
The analysis of scientific works of domestic and foreign scholars on the above issue is given.

It is noted that the rules that define the grounds, conditions and procedure for release from punishment, its
legal consequences, under current criminal law contained in the General Part of the Criminal Code of Ukraine
in section XII «Release from punishment and its serving». It is determined that release of prisoners from
punishment originated in 1842, when at first was applied to the Australian prison system in English exile.

In the XIX century, the Russian Empire, there are various forms of release of prisoners from punishment.
Thus, the first attempts to implement ideas from the release of prisoners serving a sentence found in
regulations on the organization and hard labor sentence, appointed by a court sentence in correctional
institutions, such as the Charter of the exiles in 1822.

The Russian Empire criminal legislation contained the idea of the inevitability of punishment for the crime as
the most effective measures to prevent new crimes and promote lawful behavior. Retrospective analysis of
that time in the field of prison policy objective was the development and implementation of new measures,
forms and methods of influence on prisoners and not reduced solely to punishment.

Institute of the release of prisoners from punishment continued to operate after the 1917 revolution. The
history of this release in the post-revolutionary period is characterized, above all, the declaration of
humanistic principles, which in the first years of Soviet power actually widely implemented in the
appointment and execution punishments.

In 1954, legislation was first settled the question of the order of parole sentence juvenile offenders. Early
release of juveniles was unconditional, so no requirement to conduct exempt person during unserved term
was not installed.

Other reform of release occurred with the adoption of the Criminal Code of Ukraine in 2001. The law
abolished any restrictions when using this type of release, separated it from the institute replace the unserved
part of the sentence more lenient view, indicating the realization of the principles of humanism and
differentiation of criminal liability under the law.

The article concludes that the release of convicts serving sentences for certain reasons is a manifestation of
confidence in the state, giving them certain privileges in the form of release from punishment before a certain
period, and therefore they must not only commit a new crime but also comply with all conditions set by the
court at their release.
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Pedopma KpuMiHAIBHOTO 3aKOHOJABCTBA, AK 1 peamizalisl AII0YMX KPHUMiHAJbHO-TIPABOBUX HOPM,
nependavyae HaMIIMpIIE BUKOPUCTAHHS JOCSTHEHb NPAaBOBOI HAYKH, YCBIZOMJICHHS 1 BpaxyBaHHS
COIIaJIbHUX pealbHOCTEH, aHali3 IMO3UTHBHOIO 1 HEraTWBHOTO JIOCBIJy KPWUMIHAILHO-ITPABOBOT
NpPaKTHKU. 3a TaKUX yMOB, cepeji 0araTboX TEOPETUYHHUX 1 NMPAKTUYHHUX 3aBJaHb, sIKI MOTPEOYIOTH
PO3B’sI3aHHS, CBOEIO AKTYAJIBHICTIO 1 HOBM3HOI BHAUIAETHCS PO3POOKA MPAaBOBHX 1 OpraHizallifHUX
3acaji yMOBHO-JIOCTPOKOBOTO 3BUTLHEHHS BiJl BiJIOyBaHHS ITOKapaHHS.

Po3BuTOK JiepaBU Ta CYCHUJIBCTBA BEIE JIO 3MIH Y 3aKOHOJABCTBI BIJMOBITHO JIO0 IPIOPHUTETIB,
MPUTAMAHHUX TIEBHOMY ICTOPUYHOMY Hepiofy. 3a 4ac CBOTO iCHYyBaHHS OCHOBHI TOJIOKCHHS 3BLIBHCHHS
3acy/DKEHHX BiJ BiIOYBaHHS IOKapaHHS 3a3HANIM CYTTEBUX 3MiH. ToMy, HOIVISI Y MHHYIE, J03BOJISIE
OipII TIMOOKO 1 peTenpHO TO0AuMTH iCHYIOYi CBOTOJHI IpoOJieMH BHUKOHaHHs JlepaBHOIO
MICHITEHIIaPHOIO CITY)K0010 YKpaiHW TpOLeAypH 3BUIBHEHHS 3aCy/DKCHMX BiJl BiIOyBaHHS NOKapaHHS.
Kpim 1iporo, naneke MuHyse iHO/ BUCBITIIOE HOBUMH (hapOamMu Te, 0 OaYnThCs TIOTIM OJTHOTUIAHOBO 1 B
oJHil mromwmHi [1, 3].

Mera crarti monsrae B IpOBEIEHHI PETPOCIIEKTUBHOTO aHAJI3 IHCTUTYTY 3BUIPHEHHS 3aCyPKEHUX BiJ
BiZIOyBaHHS MOKapaHHsl, BU3HAYSHHS HOTO iCTOPUYHUX MEPioAiB BUHUKHEHHS 1 PO3BUTKY.

TeopeTHUHUM MIAIPYHTSM HAIMCAHHS CTATTI CKJIajdM Npali BITYM3HAHUX Ta 3apyODKHHX BUCHHX
taknx sk:  M.L baxanoBa, [O.B. baymina, B.I. bopucoBa, .M. bpaiinina, II.A. Bopo0’s,
B.K. I'pumiyka,  B.K. I'mictina,  O.M. [Ixyxi,  M.L 3aroponnikoBa, B.Il.  €menbsHOBa,
0.0. Kumxenko, O.®. Kicrsakiscskoro, M.M. Kopxancskoro, M.I. Menbuuka, ILIT. Muxaiinenka,
B.O. HaBpormskoro, A.B. Haymoma, b.C. Hixipoposa, [I'.Il. HoBocroioBa, O.M. HoceHko,
M.IL ITanoBa, A.A. IliontkoBcbkoro, C.B. IlosammeBa, M.I. Ckpuroniok, A.B. CapucHka,
B.B. Crammca, M.C. Tarannesa, B.S. Tamis, B.M. TpyOuukosa, €.B. ®ecenka, B.J]. dinimoHOBa,
€.A. ®ponosa, 1.5. ®oitannpkuit, M.1. Xasponroka, C.C. Smenko Ta iH.

Hopwmu, siki BU3HAYArOTh TIJICTABH, YMOBHU Ta TIOPSJIOK 3BUILHEHHS BiJ BiJIOYyBaHHS MMOKapaHHS, HOTO
MIPaBOBi HACTIJIKHU, 3T1THO 3 YUHHUM KPUMiHAJILHUM 3aKOHOJABCTBOM MICTATBCS B 3araibHiil 4aCTHUHU
KK B pozminmi XII «3BinbHeHHS BiA mokapaHHs Ta Horo BigOyBauus» [16, 9]. BBaxaerbcs, mio
3BUTPHEHHS 3aCy/DKEHUX Bijl BiIOYBaHHS MOKapaHHs Oepe cBiii moyatok B 1842 pori, Koiu Brepiie
OyJ10 3acTOCOBaHe Ha aBCTPANIMCHKIM KaTOP3i Py aHTIIHCHKIN cucTeMi 3aciaHHs. [cCHyBaso mpasuiio,
BIJIMIOBIIHO 7O SIKOTO Kpallli apeliTaHTH, 3aMiCTh 3acCJIaHHsS MOTJU OYTH BIAIMYIIEHI i3 3aralbHUX
KaTOP)KHUX POOIT MpsIMO Ha BOJIIO; 3BIJIBHEHUH OJIEP)KYBAB OCOOJIMBUI KBUTOK, 3 IMO3HAYCHHSM Y
HbOMY YMOB, Ha SIKHX Ha/1aBanacst BOJI.

Takumu ymoBamMH OyJM HE JIMINE HEMPHUITYCTUMICTh HE BYMHEHHS HOBOTO 3JIOYMHY, ajic 1 HaBiTh
BEJICHHSI I1I03pUIOr0 CrOCO0y JKUTTS, HANPHUKIAl, Jienadye ¥ OesnajHe KUTTS, BCTYN Yy 3B 530K 3
noJo0pimMMu  oco0amH, BIJCYTHICTh KOIITIB HAa IiCHYBaHHS. 3a HEJIOTPUMAHHS YMOB TIOPEMHE
HAYaJILCTBO MOTJIO CKaCyBaTH JIOCTPOKOBE 3BUILHEHHSI, 1 apEIITAHT MOBEPTABCs 110 B’ si3HMIII [2, 166].

Y XIX cromitti B Pociiicekiit Immepii BuHMKalOTH pi3Hi (OpMHU 3BiINBHEHHS 3aCyIDKCHHX BiJ
BimOyBaHHS MMOKapaHHA. Tak, mepiri cripoOu pearizallii i1eif 3BUTbHEeHHS 3acy/KEHUX Bij BiAOyBaHHS
MOKapaHHsl 3yCTPIUalOThCcs B HOPMATHBHO-TIPABOBUX aKTax IPO OpPraHi3alilo KaTOPKHUX POOIT Ta
BiZOyBaHHS MMOKapaHHs, IPU3HAYEHOTO BUPOKOM CYJY Y BUNPAaBHUX YCTaHOBAX, TAKHX SK YCTaB IIpo
3acianuiB 1822 poky [3, 66].

Crnin moroguTHcs 3 no3uiicio A.A. ITioHTKOBCHKOTO, IO B OCHOBI OpraHi3allii BiiOyBaHHS KaTOPTH
MOXkKe OyTH TmepemdadyeHo MPOTpecHBHE BiAOYBaHHS IHOTO TMOKapaHHS. 3acyKeHWH CIIOYaTKy
PO3MOIUISIBCS IO BUIIPOOHOTO 3aroHy, MOTiM, MICJ/s 3aKiHUEHHS BCTAHOBJICHOTO 3aKOHOM TEPMIiHY,
SIKIIO TI0JIaBaB HAJIiF0 HAa BUMIPABJIICHHS, Ta XapaKTSPU3yBaBCs SK MOMIpHUH, OXalHUI Ta MPaIbOBUTHIA
3acyJUKCHUH, MEPEeBOIUBCS IO 3arOHY, JIe BiJIOYBaIM TOKAapaHHS 3aCy/KEHI, 110 BUIPABISIFOTHCS, 1€
CTaHOBHWIIE HOTO MOJIETIIYBAIOCh. TakoMy 3acy/DKEHOMY JO3BOJISIIIOCS JKUTH HE B OCTPO3i, a B
KiMHaTax 3aBOJICBKUX MaiCTepeHb, OyAyBaTH BIACHUA OYIUHOK, OJPYKHTHUCh, KOPUCTYBATHCS
rpoiirMa. BYMHEHHST TaKUMU 0CO0aMU HOBOTO 3JIOUMHY YW MPOCTYIIKY MPU3BOAMIIO JI0 TIOBEPHEHHS B
octpor [4, 85].

Tpeba 3a3HauuTH, WO iesl TPUHHATTS 3aKOHY IpPO 3BUIBHEHHS 3aCy/DKCHHX BiJ BigOyBaHHS
nokapanHs B Pocilicekii Immepii minrpumyBanoch OaratbMa BueHHUMH. Tak, Ha Apyromy 3’31l
pociiicbkoi rpynu MixKHaApOAHOI CITijIKK KpuMiHamicTiB y 1890 pomi Oyna mpuifHATa Pe30IIOLis, e
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3BUTPHEHHS BU3HAHE y «BHUIIOMY CTYIEHI Oa’kaHOIO Ta HeoOXigHOI0 Miporo» aist Pocii, a Tpetiii 3’131,
saxuid npoxoauB y 1901 poui, MOBHICTIO MiATPUMAaB PE30IIOLIIO MONEPEIHUKIB.

3okpema, H.C. TaranieB BBa)kaB, 110 32 CBOEIO MPHPOJIO0 3BUILHEHHS 3aCy/PKEHUX BiJl MMOKapaHHS
MoXke OyTH 3a YMOBHU JOTPUMAaHHS HWMH, JI0 3aKIHUYCHHS BCHOI'O TEPMIiHY IOKapaHHs, OCOOIMBHX
BCTaHOBJICHUX IS HUX TpaBuil. Y pa3i HEBUKOHAHHS WX TPaBUJI, 3BIJIbHEHI 3HOBY TIOBEPTAIOTHCS JI0
MICI[b TI030aBJICHHS BOJI, ITPU [IbOMY Yac, SKAH BOHU MPOBEIM Ha BOJI, HE BPAXOBYETHCS 10 TEPMIiHY
BiOyBaHHs TIoKapaHHs [5, 1221].

Kpuminaneae 3akoHomaBcTBO llapchkoi Pocii micTuiao B co01 iIel0 HEMHUHYYOCTI IMOKapaHHS 3a
BYMHEHHH 3JI0YMH SIK CAMOTO JI€BOTO 3aXO[y IONEPE/PKEHHsI HOBUX 3JIOYMHIB Ta CTHUMYJIOBAHHS
MPaBOMIpHOI MOBEIIHKH. PEeTpoCTIeKTMBHMY aHaIi3 TOTO Yacy B cdepi TIOpeMHOT NOMiTHKH Pocii mamu
3a METy po3poOKY Ta BIPOBAKEHHS HOBUX 3aXO0/iB, (JOPM Ta METOJIIB BILUIMBY Ha 3aCY/KEHUX Ta HE
3BOAMJIMCS BUKJIIOUHO JI0 ITOKApaHHSI.

[HCTHTYT 3BiTbHEHHS 3aCY/DKEHUX BiJ BiIOYBaHHS MMOKapaHHS MPOAOBXKYBaB (DYHKI[IOHYBATH 1 TICIIA
pesomtomii 1917 poky. IcTopiss po3BHTKY Takoro 3BUIBHEHHS B IIOCTPEBOJIOMIAHUN Mepiof
XapaKkTepU3YyeTbCs, TEpIl 3a BCe, NCKIAPYyBaHHSAM TyMaHICTHYHHMX 3acajl, sSKi B MEpLIi POKH
PagsiHChKOT BiagM MAIMCHO IIUPOKO peai3yloThesi B CHCTEMi MpPU3HAYCHHS Ta BHUKOHAHHS
KpUMIiHAJIHUX TIOKapaHb.

He nuBnsuuce Ha OaxkaHHS PaJsHCBKOI BIIAJM IMO30aBUTHCH BiJl BCHOTO, IO OyJI0 TIOB’s3aHE 3
Hapcekoro Pociero, 3acTocyBaHHS yMOBHO-IOCTPOKOBOTO 3BUIbHEHHS He Oyno ckacoBaHo. HaBmakwu,
Horo 3HaUYMMICTh Oylia BHCOKO oriHeHa. Tak, y Jlekperi mpo cym Ne 1 Bim 25 muctomama 1917 poky
CyIIOBiH Biajii OyJ10 Ha/IaHEe TIPABO OMUITYBaHHS, SIKE BKIIFOYAJI0O YMOBHO-IOCTPOKOBE 3BiIbHECHHS [6],
a Ilonoxxennsm Hapomaoro xomicapiaty roctumii «IIpo qocTpokoBe 3BUTHPHEHHS» Bim 25 nucTOmama
1917 poxy Oynu BCTaHOBJIEHI MpaBWla JOCTPOKOBOTO 3BIJIBHEHHS OCi0, sIKi BiOyBaslu MOKapaHHS y
BUJII 1T030aBieHHs Boi [ 7].

Ha nymxy O.M. Hocenko, mepmuMm 3aKOHOJABYMM aKTOM, IIO 3aKJIaB OCHOBH 3aCTOCYBAaHHS
THCTUTYTY 3BUIBHEHHS Bij mokapaHHs Ha YkpaiHi, € [ToctanoBa Hapognoro Cekperapiaty Ykpainu
Bin 4 ciuna 1918 poxy «IIpo BBemeHHS HAapOJHOTO Cyay», sIKa BCTAHOBIIOBANA MPaBO CYIy
3aCTOCOBYBATH JI0 3aCy/DKCHHX ITOMHIIYBaHHS, JIOCTPOKOBE 3BUIBHEHHS, YMOBHE 3aCy/DKSHHS 1
BiTHOBIIEHHS 1X y mpaBax. Ha #ioro mym™mky, 1ieil mepion TpuBaB 110 Komudikallii KpUMIHAIBHOTO i
MPOIeCyaJbHOTO 3aKOHOAABCTBA Ta NPUHHATTS OCHOBHMX Hauan KpUMiHaIBHOTO 3aKOHOJaBCTBA
Cotro3y PCP 1924 poky [8, 24].

Tak, M.I. CKkpUroHIOK BHJIISE TakKi MEpiogd PO3BUTKY YMOBHO-JIOCTPOKOBOTO 3BUILHEHHS: MEPIINI
MMOYMHAETHCSA 3 MOMEHTY NMPHUHHATTS 3akoHy ,,[Ipo ymoBHO-mocTpokoBe 3BiTbHeHHS B 1909 pori Ta
3aKkiHgyeTbesl JIFOTHEBOIO OYpIKya3HO-IEMOKPATHYHOI peBooricro 1917 poxy; apyruii — 3 To4arky
JlrotHeBoi peBomtowii 1917 poky mo npuitnstrss Hapogaum Cekperapiarom Ykpainu [Tocranosu «IIpo
BBEJ/ICHHSI HAPOJHOT'O CY/y» Ta PO3MOBCIOKEHHS B YKpPaiHi pafsiHChKOI BIagy; TPETIH — 13 IPUHHATTS
3a3Ha4YeHOI TOCTAHOBH JI0 KOJU(iKaIlii KpUMIHAIBHOTO 1 porecyaiibHoro 3akonoasctea CPCP [1, 18].

Hactymaum eranmoMm y pecraBpamii 3BITPHEHHSI 3aCy/DKEHHX BiJ BigOyBaHHS MOKapaHHSA OyIo
npuitasaTTs Panoro Hapomuux komicapi [expery YPCP «IIpo moctpokoBe 3BimbHEHHS» 21 OepesHs
1919 poky [9]. VkpaiHcbkuii 3aKOHOABEIb, BU3HABIIIH, 1110 3BUIBHEHHS 3aCYPKEHUX BiJl BiIOYBaHHS
MOKapaHHs MOKe OyTH JIMIIE YMOBHHUM, BCTAHOBHUB, L0 IIbOMY BHUIY 3BUIBHEHHS MOXYTb IiIJISTaTH
ocobu, 3acyKeHi 10 M030aBIeHHs BOJI HAa TIEBHUH CTPOK, Micisl BiJOYTTS HE MEHII MTOJIOBUHH CTPOKY
MOKapaHHs, a 3aCyKeH1 10 0€3CTPOKOBOTO 1M030aBIIeHHs BOII - Ticis BinOyTTs 12 pokis [11, 215].

[IutanHs Mpo 3BUTEHEHHS 3aCyKEHUX BiI BiMOYBAaHHS MOKapaHHS BUPINIYBAB KapaJbHUN ITiIBIIITiIT
FOPUIUIHOTO BIJIIUTY MICIIEBOTO BHUKOHKOMY 3a BHCHOBKOM KEPIBHHIITBA MICIS YB’S3HCHHS, Ha
MiJICTaBl KJIOMOTaHHS 3acy/PKeHOro abo ioro Onu3bkux, ab0 BHHECEHOMY caMocCTiiHO. J[lo
3BUIBHEHOTO BHCYBAJIACh TUIBKH OJJHA YMOBa — HE BUMHEHHS HOBOTO 3JI0YHHY IPOTSITOM HEBiOYyTOI
YaCTUHU TOKApaHHSI.

TakuM 4YMHOM, y MepUIi POKU PAASHCHKOI BIAAH 1HCTUTYTY YMOBHO-IOCTPOKOBOTO 3BiJIbHEHHS
NpUAIsIach MUiIbHA yBara, i He Bunaakoso. Ha gymky ILII. Muxaitnenko, npuuMHaMu Takoi yBaru
JI0O 3BUIBHEHHS 3acy/DKCHUX BiJl BiIOYBaHHs IIOKapaHHsS €: [O-Tiepiie, MO3UTUBHHUN edekT
3aCTOCYBaHHS YMOBHO-IOCTPOKOBOTO 3BUIBHEHHS, IO-/IPYTe, EKOHOMIUHI Ta momiTh4Hi mpobnemu [10,
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193]. ToMy naHe 3BUIBHEHHS 3aCyJ/PKEHOTO BiJ| BiIOYBaHHS IOKapaHHS PO3MOBCIOKYBABCS Ha BCIiX
3aCyJDKCHUX, HE3aJeKHO BiJ| XapakTepy BUMHEHOTO 3JI0YMHY, HASBHOCTI PEIUIWBY 32 YMOBH
MIPABOCIYXHSIHOI MOBEIIHKM Ta (aKTHYHOIO BiOYTTS MOJOBHHHM MPU3HAYEHOTO CTPOKY BHPOKOM
Cydy. HeBiOyTOI YacTMHHU MOKapaHHs. SIKIIO paHille Mia 4ac HEBiAOYTOi YaCTHMHM MOKapaHHS N0
3BUTLHEHOTO BHCYBajach BHMOTa HE CKOIOBATH HOBOTO OY/b-SKOTO 3JI0YMHY, TO, BIIMOBIIHO 0
Jlekperty, 110 BUMOTY OYJI0 3BY)KEHO J0 HEBUMHEHHS 3BUTLHEHHM IIiJ1 4ac HEBiOYTOI YaCTUHU CTPOKY
HOKapaHHs TOTOXKHOTO a00 OJJHOPIHOTO 3JI0YHHY.

Kpuminaneauii kogexkc YPCP Oyino mpuitsto B 1922 pori, BIANOBIAHO 0 HBOTO, YMOBHO-
JOCTPOKOBOMY 3BUIBHEHHIO MiAJISITANIN 3aCyJKEHI, SIKi CTali Ha IIUISIX BUIIPABICHHS, ajie HE paHille
BiZIOYTTS HUMH TIOJIOBUHHU CTPOKY TokapanHs [12]. Takum 4nHOM 3a paJssHCHKUX 4aciB OyJio Brepiie
3aKOHO/IaBUO BHU3HAYEHO CTYITIHb BUIPABICHHS 3aCyIDKEHOTO SIK MaTepiajbHYy IiJICTaBy 3BITLHEHHS
3acy/KEHOro Bif BiAOyBaHHA MMOKapaHHS. /o 1boro, mpw BH3HAYEHHI MOXKIMBOCTI 3BUTbHEHHS
BpaxoByBajach €1MHa BUMora — (hakT BiIOYTTS 3aCy)KEHUM MEBHOI YaCTHHU CTPOKY MOKAPaHHSI.

3 npuitHaTTIM y 1924 pori «OCHOBHHX Haydal KpUMiHAJIbHOTO 3akoHOoaBcTBa Coro3y PCP i coroznux
pecry6itik». Y mporenypy 3BUIbHEHHS 3aCyPKEHUX BiJ BiMOyBaHHS IMOKapaHHA OyJI0 BHECEHO TEBHI
kopektuBH [13]. 3okpema, ctarts 38 OCHOBHUX Hayall BCTAHOBIIOBAIA, 10 JIO OCI0, SKi 3aCy/DKEHI J10
3aXOJiB COLHANBHOIO 3aXMCTy , Ta BUSBISAIOTH BUIIPABJIEHHS, MOKe OyTH 3aCTOCOBAHO YMOBHO-
JIOCTPOKOBE 3BUTGHEHHS BiJl TOHANBIIOTO BIiAOYTTS BCTAHOBJIEHOTO CYIOM 3aXOJy COI[iaJIbHOTO
3axyucTy. SIKIIO paHile TMiACTaBOI CKAacyBaHHS YMOBHO-IOCTPOKOBOTO 3BUIbHEHHS OyB QaxT
BUMHEHHS MPOTSArOM HEBiAOyTOi YacTUHM TMOKapaHHA TOTOKHOTO ab0 OJHOPIAHOTO 3JI0OYUHY.
Bingrenep mincTaBoio ckacyBaHHS IIbOTO BHIY 3BUIBHEHHS CTaBajo HE BUMHEHHS HOBOTO, HE MEHII
TSDKKOTO 3JI0YHHY.

OpHak caM 3aKOH HE PO3KPUBAB TEPMIH «HE MEHII TSOKKAW 3JI0YMH», a TaKOX HE rependadan
(hopMasIbHOI MiJCTABHM YMOBHO-IOCTPOKOBOTO 3BiIbHEHHS (00OB’S13KOBOT Ui BiJOyBaHHS YaCTHUHH
nokapanssi). B YkpaiHi 11 yacTrHa JOpIBHIOBAJIA OJ(HIM TPETHUHI CTPOKY IMOKApaHHs, MPU3HAYEHOTO
cyJioM Ta OyIia BBEJICHA ITi3HIIIIE.

Peopranizaniss micup no30asneHHst Bosi B 1929 poui mpusBena 10 CTBOPEHHS BHUIIPABHO-TPYIOBHX
TabopiB, K MiCIlb BiIOYBaHHs MOKapaHHS HOBOTO TUMy. [10J0KeHHS PO BUIIPABHO-TPY/OBI TaboOpH,
3arBepkeHe [locranoBoro PHK CPCP Bin 7 xBitHs 1930 poky, Bmepiie BBel0 OOMEKEHHS NpU
3aCTOCYBaHHI YMOBHO-/IOCTPOKOBOTO 3BiIbHEHHS [14].

VY nopansimoMmy pedopMyBaHHI 3aKOHOJABCTBA PASTHCBKUX 4YaciB MOXKHA MPOCTEXKHUTH TEHACHIIO
HOCTYIIOBOTO 3BY)KEHHSI, NPHUTHOOJIIOBAHHS MPAKTHKU 3aCTOCYBAHHS 3BUIBHEHHS 3aCyKEHOTO BiJ
BiOyBaHHs TOKapaHHs. HaciigkoMm Takoi IMOJITHKM CTaja IOBHA JIKBIAAIS IIBOTO IHCTUTYTY
nakazoM HKBC CPCP Bix 15 gepBus 1939 poky «lIpo BiaMmiHy mpakTHKu 3apaxyBaHHs poOOYHX JTHIB
Ta YMOBHO-/IOCTPOKOBOTO 3BUTbHEHHS.

Le#t 3axig MaB HEraTUBHI HACIiKU TPU JOCATHEHHI IJIel MoKapaHHs, MOCIA0MB IparHEHHS
3aCy/DKCHUX JI0 BUIMpPABJICHHS, NMPHU3BIB JO MAacOBHX XBHIb mpoTecty. Y cBiii yac [JI. Ilepnos
3a3HayaB, IO CKACyBaHHS LbOTO IHCTHTYTY HPHU3BEIO 0 CYTTEBOTO OOMEXKEHHS IpaB 3acy/DKEHHX,
no30aBUJI0 iX CTUMYJIy [0 OIiJbII CKOpOTO BWIIPABICHHS, @ TaKOX TMPHU3BENO IO TPYIHONIIB
BUITpaBIIeHHs 3acypkenux [15, 100].

VYxazom Ilpesunii Bepxosroi Pamu CPCP Bing 24 wBitHs 1954 poky «[Ipo mopsmok JOCTPOKOBOTO
3BUIBHEHHS BiJ TIOKapaHHS 3aCy/KCHUX 3a 3JI0YMHM, BYMHCHI y Billi 1o 18 pokiB» Brepiie Oyio
3aKOHOJIABYO BPETYIIHOBAHO MUTAHHS TIPO MOPSIIOK JOCTPOKOBOTO 3BUTHHEHHS BiJl BiIOYBaHHS ITOKapaHH:
HEMOBHOJIITHIX 3aCy/DKCHUX. BCTaHOBIIGHO, IO 0OCOOM, SIKi JIOBEIIM CBOE BHIIPABJICHHS 3pPa3KOBOIO
MOBEIIHKOIO Ta CyMJITHHUM CTaBJICHHSIM JI0 Ipalli Ta HABYaHHSI, MOXKYTh OYTH JOCTPOKOBO 3BUIBHEHI MICIIS
BiOYTTSI HUIMHU HE MEHII OJTHIE€T TPETHUHU BCTAHOBJICHOTO CYIOM CTPOKY TT030aBIICHHSI BOJT.

JlocTpokoBe 3BiIbHEHHS HEMOBHONITHIX Oyi0 0e3yMOBHUM, TOOTO HIiSIKHX BHMOT JIO TTOBEIIHKH
3BUIBHEHOT 0COOM TiJl Yac HeBigOyToi YacTHMHU MOKapaHHs 3aKOHOAABELb HE BCTAHOBJIIOBaB. /{0
3BUILHEHOTO BUCYBAJach IMEBHA yYMOBAa — HE BYMHUTH TPOTSATOM HEBIOYTOI'O CTPOKY TMOKapaHHS
HOBOTO 3JI0YHMHY, 32 SIKHH MOXe OyTH ITpU3HaYeHE TTOKapaHHs y B/ 030aBiieHHs BoJi. HoBwmii 3ak0H

* TlokapaHHs Ha TOif MEPIOJT 9acy Mao Ha3BY 3aX0JU COMIATBHOTO 3aXHCTY.
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HE BCTAHOBIIIOBAB 3a00pPOHH B 3aCTOCYBaHHI I[LOTO BUAY 3BUILHEHHS, 1110, 0€3yMOBHO, OyJIO IPOSBOM
ryMaHi3My Ta JIOSJIbHOCTI.

[Monaspiii 3MiHK THCTUTYT 3BUIbHEHHSI 3aCyKCHHMX BiJl BiJIOYBaHHs MMOKapaHHs 3a3HaB y 1959 porii 3
npuitHATTSIM OCHOB KpuMiHaibHOTO 3akoHoaaBcTBa CPCP. Tomy HoBa penakiiss KpumiHaibHOTO
koxekcy YPCP 1977 poky mnocnabuna oOMEXKEHHs Ta 3HAYHO 3MEHIIMJIA KOJIO 0cCi0, A0 SKHX
3BUIbHEHHS BiJ BiIOyBaHHS MOKapaHHS HE 3aCTOCOBYBAJOCh, HATOMICTh BCTAHOBWIJIO TIPABUIIO JUIS
TaKOi KaTeropii 3acyJKEHHUX, BIJIOBIIHO JIO SKOI'0, 000B’SI3KOBA sl peaIbHOTO BiJJ0OYBaHHS YacTUHA
MOKapaHHs1 IOPiBHIOBAJIA TPHOM YETBEPTHM NPU3IHAUCHOTO CYJIOM CTPOKY rokapaHus [17].

[Momanpimi 3MiHH IO YMOB, Ha SIKHX MOJJIMBO HaJaHHs 3BUIbHEHHS Oyjio BHeceHO B 1983 porii.
3aKoHOAABENb 3aKPINTUB HOPMY, BIATIOBITHO JO SIKOi TPW 3aCTOCYBaHHI IThOT'O BUAY 3BLIBHEHHS 10
3aCy’)KCHOTO BHCYBA€THLCA HOBAa BHUMOI'a — HC BYHHATU HiIl qac HeBiIL6yTO.1' YaCTUHHU ITOKapaHHA
HOBoTO 3nounHy [18]. ToOTO 3aKOHOJABElh BiJIMOBHUBCS BiJI TEPMIHIB «OJHOPITHHU 3JIOYMHY, «HE
MEHII TSHKKUH 3T0YHH.

OctanHe pedOopMyBaHHSI IHCTUTYTY 3BUIBHEHHS BigOyJIOCh 13 MPUUHATTAM KpHMiHanbHOrO Koaekcy
VYxpainu y 2001 pomi [19]. 3akon ckacyBaB Oynab-siki OOMEKEHHS MPH 3aCTOCYBaHHI I[bOTO BHIY
3BUIbHEHHS, BIJIOKPEMHB HOTO BiJ IHCTUTYTY 3aMiHM HEBiZOYTOI YaCTWHU MOKApPaHHS OLIBII M’ SIKUM
BHAJIOM, IO CBIAYWTH MPO pealizaiilo MPUHIUIIB TyMaHi3My Ta audepeHmiamii KpuMiHAIBHOI
BIAITOBIAAILHOCTI B 3aKOHOIABCTBI .

BumieBnknanene 03BoJisie 3pOOMTH BHCHOBOK, LIO 3BUIBHEHHS 3acyDKCHHX BiJ BiIOyBaHHS
TTOKapaHHs 3a TIEBHUX MIACTaB - Ie TPOSIB JOBIPH 0 HUX 3 OOKY JIepkaBH, HAAHHS M MEBHOI IMJIBTH
y BUJI 3BUIbHEHHS BiJ MOKapaHHs paHillle BU3HAUYEHOT'O CTPOKY, @ TOMY BOHH 3000B’sI3aHi, HE TUIBKU
HE BUMHATH HOBHH 3JI04HH, ajie i JOTPUMYBATH BCiX YMOB BU3HAYCHUX CYJIOM IPH X 3BUIbHEHHI.
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KPUMIHAJIBHO-ITIPABOBHIA KOMITPOMIC Y C®EPI 3AT' AJIbHOOBOB’SI3KOBOT'O

JEPKABHOI'O COLUIAJIBHOI'O CTPAXYBAHHA: LIJIAXU BAOCKOHAJIEHHS

3AKOHOJABUYOI KOHCTPYKIIIT
Crenanenxo J[.}O., cT. iHCTIEKTOp

Jlyeancovxuti oeporcasnuil ynisepcumem enympiwnix cnpas imeni E.O. /lioopenka

CTaTTIO IPHUCBSIUCHO KOMIICKCHOMY HayKOBOMY aHaJli3y TeXHIiKH KOHCTpyroBaHHs 4.4 cT.212-1 KK Ykpaiuu,
gKa Tependadae KpPUMiHATBHO-TIPABOBUI KOMIpOMIC y cdepi 3ararbHOOOO0B’SI3KOBOTO  JEP:KaBHOTO
COLIIAIbHOTO CTpaxyBaHHS. 3a pe3yiabTaTaMH [BOTO AaHaNi3y BHPOOICHO HHU3KY NPOIMO3MIINH 00
BIOCKOHAJICHHS KPUMiHAJIFHOTO 3aKOHOAABCTBA Ta 3alIPONOHOBAHO HOBY pepakuito 4.4 ¢1.212 KK Vkpainn.

Kniouogi cnosa: yxunenus, KpuMinaibHa GI0NO0BI0ANbHICTG, KPUMIHATGHO-NPABOGULl KOMNPOMIC, MeXHIKa
KOHCMPYIOSAHHS HOPM.

Crenanenko /0. YTOJIOBHO-IIPABOBOI KOMIIPOMMCC B C®EPE OBILIEOBS3ATEJILHOI'O
T'OCYAAPCTBEHHOI'O COLMAJIBHOI'O CTPAXOBAHUSA: IIYTU COBEPIIEHCTBOBAHUA
3AKOHOJATEJIbHOM KOHCTPYKIIMH / JIyraHckuil rocy1apCTBEHHbI YHHBEPCHTET BHYTPEHHUX JEIT
umenu D.A. Jlunopenko, Ykpauna

CraTbsd TOCBSIIEHA KOMIUIGKCHOMY HAaydYHOMY aHaidu3y TEXHUKH KOHCTpyupoBaHus u.4 c1.212-1
VK VkpanHbl, KOTOpasi MPeaycMaTpUBaeT yroJOBHO-TPABOBOM KOMIIPOMHUCC B cdepe 0011e00s3aTeIbHOro
TOCY/lapCTBEHHOTO ~COLHMANBHOTO CTpaxoBaHusa. Ilo pesynabraram 3TOro asamus3a paspaboTaH  psf
TIPE/UTOKSHUH 10 yCOBEPIICHCTBOBAHUIO YTOJIOBHOTO 3aKOHOAATENECTBA M NPEAIOKeHA HOBAsT pefaKiys 4.4
c1.212 VK VYkpaunsl.

Kniouesvie cnoea: yknowenue, y207106HAA OMEEMCMBEHHOCMb, V20J06HO-NPABOBOL KOMRPOMUCC, MEXHUKA
KOHCMPYUPOBAHUS HOPM.

Stepanenko D.Y. THE CRIMINAL LAW COMPROMISE IN THE SPHERE OF MANDATORY
STATE SOCIAL INSURANCE: THE DIRECTIONS FOR IMPROVEMENT OF LEGAL
CONSTRUCTION / Lugansk state university of internal affairs named after E.A. Didorenko, Ukraine

The article is related to complex scientific research of design technique of part 4 of Article 212-1 of
Ukrainian Criminal Code that describes criminal law compromise in the area of obligatory state social
insurance. During this analyses attention was paid to the imperfection of legal wording «A person who has
committed a crime under parts one or two of this article for the first time is exonerated...» that is used in the
mentioned provision. It is proved that parts four of articles 212 and 212-1 of Ukrainian Criminal Code have to
provide for equal terms of criminal law stimulation of persons who have committed relevant crimes.
Arguments for refining the final point of paying insurance payments as the condition of exoneration from
criminal liability under part 4 of Article 212-1 of Ukrainian Criminal Code are provided. It is identified that
neither money penalties, nor fine mentioned in this article can be “damages done to the funds of obligatory
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