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MPUCBAYYETHCS YKPAIHCBKOMY HAPO/1OBI
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INEPEJIIK YMOBHHUX ITIO3HAYEHD

KIIK Kpuminanbauii mporecyanbHuil Koeke YKpainu
Ykpaiuu
KK Kpuminanbauii kogeke Ykpainu
Ykpainu
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K3I1J1 KoHBeHI1is1 Ipo 3aXUCT IpaB JIFOAWHHN 1 OCHOBOTIOJIOKHHUX CBOOO/T
CT. CTaTTA
., YacTUHA
p. pIK




BCTYII

VY cr. 3 Koncrutymii Ykpaiau mporosomyerbes, mo «JlroguHa, i KUTTS 1
3I0pPOB'sl, YeCTh 1 TITHICTh, HEAOTOPKAHHICTH 1 Oe3meka BU3HAIOTHCS B YKpaiHi
HAWBHIIOIO COIIaTFHOIO I[IHHICTION.

[IpioputetHicTh TpaB 1 cBoOOA JOAWMHM TmijKkpecineHa © y Crparerii
HalllOHAJIbHOI Oe3neku YKpainu, 3arBepiykeHoi YkazoMm Ilpesuaenta Ykpainu
Ne392/2020 Bim 14.09.2020 p., B OCHOBY SKOi 3aKjaJeHO aKCIOJOTIYHHUM 3MICT,
BIJIMOBITHO 110 skoro «besmneka monuuu — Oe3mneka AepkaBuw», a y m. 1 Pozminy 1
BU3HA4Ya€eThes, o peanizamisa 4. 1 cr. 3 KoHctutymii YkpaiHu — TOJOBHA IIijIb
Jep>KaBHOI MOTITUKH HAIlIOHATILHOT OE3IEKH.

3 2014 poky B YkpaiHi TpuBae 30poiiHa arpecis pociiicbkoi dhenepartii, sika 3 24
mororo 2022 poky mepepocia y HOBHOMAcCHITaOHy. Y pi3HI ICTOPHYHI Iepioau
PO3BUTKY YKpaiHa CTHKajacs 13 CUTYyalllIMH, SKi € HEIIIBIaIHUMH: BiiiHa, 30poiHi
KOH(JIIKTH, 3arpo3d KOHCTUTYLIMHOMY Jiaay, MaHAeMii Ta emiieMii, CTUXIMHI Juxa,
TEXHOT€HH1 aBapii Ta Karactpodu Ta 1H. HaA3BUYAMHI CUTyallli, SKI y BUIAQJKaX
MacmTaOHOCTI O0yYMOBIIIOIOTh BBEACHHS HAI3BHYAMHHMX IMPABOBUX PEKHUMIB. BoHM
CTBOPIOIOTH  OCOOJIUBI yYMOBH JUIsl JISUTBHOCTI OpraHiB JIEp>KaBHOI  BJajM,
IIPAaBOOXOPOHHUX OPraHiB Ta OUIBIIOCTI JEpKaBHUX 1 CYCHUIBHMX IHCTUTYIIH, a
0OME)KEHHS TMpaB 1 3aKOHHUX 1HTEpecCiB 0ci0 cTae BUMYIIECHOI HEOOXIJTHICTIO IS
MOJIOJIAHHS X HACJIAKIB Ta HOpMali3allii )KUTTEBO BAKIUBUX cep. Y Takux ymoBax
BUPIIIYETHCS CKJIQJHE MUTAHHS MO0 3a0€3MeUeHHs pO3yMHOT0 OallaHCy JAep>KaBHUX
Ta CYCIUJIBHUX IHTEPECIB 1 CTBOPEHHS T'apaHTIN MpaB 1 3aKOHHUX 1HTEPECIB 0COOU SIK
HAWBHIIOI COILIANIBHOI IIHHOCTI B YMOBaX iX BUMYIIEHOTO OOMEKECHHS.

[IpaBoBa BH3HAUYCHICTH € EJIEMEHTOM BEPXOBEHCTBA NpaBa Ta € ICTOTHO
BYKJIMBOIO JIJIsI TUTAHHS TOBIPH JI0 CYI0BOi CUCTEMHU, BIITaK FOPUINYHI HOPMHU MAlOTh
OyTH YITKMMH 1 TOYHUMU Ta CIIPSIMOBAHUMH Ha 3a0€3MEeUeHHs TOro, 00 cuTyalli Ta
MPABOBIAHOCUHU 3JIMIIATIUCH Mepe10adyBaHUMH.

BuxinuuMm ¢akTopoM BIUIMBY Ha KpUMIHAJbHE IMPOBAXKEHHS B YMOBax
HaJ3BUYAHUX TIPABOBUX PEKHUMIB € crieni(]ika HOpMAaTUBHOTO PETYJIIOBAHHS IIHOTO
mporecy. Pazom i3 HopMamu, XapaKTepHUMHU JJIsi PETYJIIOBaHHS IMPABOBITHOCHH B
yMOBaX HOPMAJIbHOI JKUTTEIISIILHOCTI, O HOPMATUBHOI KOMIIOHEHTH TPaBOBOIO
PEryJIIOBaHHS BKJIIOYAIOTHCS HAJ3BHYaliHI 3aKOHH. BOHW BCTaHOBIIOIOTH HE TIIBKH
cnenu@iuHi 3acO0M Ta MEXaHI3MU IMPABOBOTO PETYJIOBAHHA, aje ¥ MarTh CBOIO
cnenu@iky 1moa0 Aii y MPoCTopi, 4yaci Ta 3a KOJIOM ociO.

Jlo dakTopiB, AKi JETEPMIHYIOTH OCOOJIMBOCTI KPUMIHAIILHOTO MPOBAHKCHHS B
yMOBaX HaJ[3BUYANHUX MPABOBUX PEXKUMIB, O SKUX HAJEKHUTh 1 BOEHHHUH CTaH,
BiIHOCATHCA: 1) hakTOpU HEOe3nekH; 2) BIACYTHICTD JOCTYITY 10 OKPEMUX TEPUTOPIH,
Ha SIKUX 3J1MCHIOETBCA KpPUMIHAJIbHE TMPOBAKEHHS; 3) MOBHE ab0 YaCTKOBO
oOMexxeHHs (YHKLIOHYBaHHS OpraHiB JEp>KaBHOI BIaAH, Y T.4. IPaBOOXOPOHHUX,
CYJIOBUX OpraHiB YKpaiHM Ha TCPUTOPISX BUMHCHHSI KPUMIHAJLHUX TPABOIIOPYIIICHb;
4) 0ocoOIMBOCTI IPaBOBOro peryitoBaHHs He TiIbku HopMmamu KIIK Vkpainu, ane i
HaJ3BHYAlHUM 3aKOHOJIaBCTBOM, MIKHAPOJHMMH HOPMATHBHO-TIPABOBUMHU aKTaMH,
Kl AKTUBYIOTHCS 3a YMOB HaJ3BUYAWHUX TMPABOBUX PEXKHUMIB; 5) creuudivni
OpraHizaiiifHO-ynpaBIiHChKI OCHOBU IMPOBEICHHS OKPEMHX IPOIeCyaJbHUX i Ta
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https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

NPUAHATTS MPOIECyaTbHUX PIIICHb, SKI 3aJekKaTh HE TUIBKU BiJ PIllIEHb CyO’ €KTIB
KPUMIHAJILHOTO MPOIIECY, ajie i BiJ pillieHb Ta MOPSIKY B3a€MO/11 3 IHIIUMH BJIaTHUMU
cy0’ektamu; 6) dvacTkoBe a00 TOBHE OJOKYyBaHHS (YHKIIIOHYBaHHS OKpPEMHX
MpoIlecyadbHUX IHCTUTYTIB Ta TOsIBA HOBHX IPOIECyaJbHUX 3aco0iB, CIOCOOIB,
rapaHTii KPUMIHAIBHOTO MPOBAHKCHHS B EKCTPAOPIMHAPHUX YMOBAX Ta iH.

VY 2014 pomi 3axkonom Yxkpainu «IIpo BHeceHHs 3miH g0 KpuminambpHOTO
MPOLECYaTbHOTO KOJAEKCY YKpaiHu WI0J0 OCOOJMBOTO PEXUMY JIOCYJOBOTO
PO3CIiAyBaHHS B yMOBaX BOEHHOTO, HAJ3BUYAHOTO CTaHy a00 y paiflOHI MPOBEACHHS
anTutepopuctiuunoi oneparii» Ne 1631-VII Bix 12.08.2014 p. KIIK VYkpaiau Oymno
No1moBHEHO po3iiiioM [X-1 «OcobnauBuit pexuM 10Cy10BOT0 pO3CiyBaHHS B yMOBaX
BOEHHOT'O, HAJ3BUYAHHOTO CTaHy ab0 y paloHI NPOBEIECHHS aHTUTEPOPUCTHYHOI
omepariii», cr. 615 KIIK VYkpainu y mnomepenHii pemakimii mepeabdauana TiIbKH
JIeJIeTyBaHHS OKPEMUX MOBHOBAXKEHb CIIITYOTO CYJI1 POKYPOPY.

3akoHoMm Ykpainu «IIpo BHecenHs 3MiH 10 KpumiHalbHOTO MpoIeCyanbHOTO
KOZIEKCY YKpaiHH 11010 MOPSIAKY CKAaCYBaHHS 3aII001KHOTO 3aX0y JJIs TPOXOIXKEHHS
BIMICHKOBOT CITy>kKOU 3a MPU30BOM IIiJ] 4ac MOO1II3a1li, HA 0COOIMBHIL 1epioa abo Horo
3MIHM 3 1HIUX miacTaB» Ne 2125-1X Big 15.03.2022 p. Oyn0 3MIHEHO HA3BYy PO3ALTY
IX-1 KIIK Vkpaiaun Ha «OcoOIuBUN peKUM JOCYI0OBOTO PO3CIITyBaHHS, CYyJIOBOTO
pO3MIISITy B yMOBaX BOEHHOTO, HAI3BUYANHOTO CTaHy ab0 y paiioHI MPOBEICHHSI
QHTHUTEPOPHUCTUYHOI OIlepallii 4M 3axodiB 13 3a0e3MeUeHHs HAI[lOHAJIbHOI O€3IeKH 1
000poHH, BIACIYl 1 CTpUMYBaHHS 30pOiHOI arpecii pociiicbkoi denepari ta/ ado
THIMX JIepKaB MPOTH Y KpaiHW.

3akoHoMm Ykpainu «IIpo BHeceHHs 3MiH 10 KpumiHaibHOro mporecyaibHOTo
KOZEKCY YKpaiHM WIOM0 YJOCKOHAJEHHS TMOPSAKY 3AIMCHEHHS KpPUMIHAJIBHOTO
IPOBA/KEHHS B YMOBaX BoeHHOTO cTany» Ne 2201-IX Big 14.04.2022 p. B ueprose
3miHeHO Ha3By poznainy [X-1 KIIK Vkpainm nHa «OcoOiuBHil peKuM JOCYJI0BOTO
PO3CIIAyBaHHs, CYJOBOTO PO3TJSAYy B yMOBaX BOEHHOTO CTaHy». TakuM YHHOM,
3aKOHO/IaBeIlb aKIIEHTYBaBCs Ha creludilll KpUMIHAIBHOI MPOIECYaIbHOT AISIIBHOCTI
B YMOBAaX caMe I[bOT0 0COOTMBOTO MPABOBOTO PEXKUMY.

Bianosinno no ct. 1 3akony Ykpainu «IIpo npaBoBHii pe:kMM BOEHHOTO CTaHY»
BOEHHUU CTaH — 1LI€ OCOOJIMBUI MPABOBUM PEKUM, 110 BBOAUTHCS B YKpaiHi abo B
OKpeMHUX 1I MICHEBOCTIX Yy pa3i 30poilHOI arpecii uM 3arpo3u Hamajay, HeOe3meKu
JIEp’KaBHIN HE3aJIeKHOCTI YKpaiHW, ii TepUTOpIalibHIA ILUTICHOCTI Ta mependayae
HaJaHHS BIAMOBIIHMM oOpraHaM Jep>KaBHOI BjaJH, BiHCHKOBOMY KOMaH]IyBaHHIO,
BIMCHKOBUM aJIMIHICTpAIlisIM Ta OpraHaM MICIIEBOTO CaMOBpSITyBaHHSI TOBHOBa>KEHb,
HEOOX1THUX JJIsS BIABEPHEHHS 3arpo3u, BiJiclul 30poitHOi arpecii Ta 3abe3neyeHHs
HAI[IOHAIBHOI O€3MeKH, YCYHEHHS 3arpo3d HeOe3INeKH JAepKaBHIM He3aleXHOCTI
VYkpainu, 11 TepuTOpiaibHIi HUTICHOCTI, & TAKOK TUMYAacOBE, 3yMOBJICHE 3arpo3010,
OOMEXEeHHS KOHCTUTYIIIMHUX MpaB 1 CBOOOJ JIOJWHU 1 TPOMAJsHMHA Ta TIpaB 1
3aKOHHUX IHTEPECIB IOPUIUYHUX OCI0 13 3a3HAYEHHSIM CTPOKY JIii X 0OMEKEHbD.

Boennuii cran moxxke OyTu BBeACHHUI Ha BCiil TepuTOopii YKpaiHu abo OKpeMHX
il MICIIEBOCTSIX Ha CTPOK, BU3HAUYCHUH BiAMOBIIHUM YKa3zoM lIpesunenra Ykpainu, 3
MOJKJIMBICTIO TTOJANBIIIOTO TPOAOBKECHHS 10 MPUIUHEHHS a00 CKacyBaHHS BOEHHOTO
cTaHy. TepuTopiadbHO-TEeMIOpaibHa [isl IMPABOBOTO PEXKHMY BOEHHOTO CTaHY



00yMOBIIIOE 1 0COOJMBOCTI Aii HOpM KpuMiHaIBHOTO MPOILECYATIBHOTO KOJEKCY
VYkpainu y npocTopi Ta Jaci.

Bignosigno mo 4. 1 cr. 4 KIIK VYkpaiHu kKpuMiHaJbHE MPOBAKCHHS Ha
TepuTopii YKpaiHuW 3IIHCHIOETBCS 3 TIACTaB Ta B TOPSJKY, MEPeI0AYCHHUX ITUM
Konexcom, He3ane)xHO BiI MICIHS BYMHEHHS KPUMIHAJIBHOTO MPaBOMOPYLICHHS.
Boanouac, teputopisiMu, Ha SIKi MOMIMPIOIOTECA HOpMH po3airy 9-1 KIIK Ykpainu €
MICIIEBOCTI, Ha SIKUX BBEJIEHO BOEHHHI CTaH.

BigmoBimro 1o ct. 5 KIIK VYkpaiam mporecyaibHa dis MPOBOAMUTHCS, a
mpolecyalbHe pIIICHHS NPUIAMAETbCS 3TIIHO 3 TMOJOXKEHHSMHU 1boro Kopekcy,
YUHHUMHU Ha MOMEHT NOYaTKy BUKOHAHHS TaKoi A1l a00 MPUIHATTS TaKoro pillleHHs,
a JIONMyCTHMICTh JI0Ka31B BHU3HadaeThes mojoxkeHHaMu KIIK VYkpainu, siki Oynu
YUHHUMU Ha MOMEHT iX OTpuMaHHsA. BojHouac, y BUNaakax KOJM KpUMIiHAJIbHE
IIPOBA/PKEHHS 3/1MCHIOBAIOCA /10 BBEJEHHS MPABOBOIO PEKHUMY BOEHHOI'O CTaHY, a
POJIOBKYETHCS B YMOBAaX HaJ3BUYAMHOIO MPABOrO PEXKUMY, a TAKOXK MOXKE OyTH
3aBEepUICHE YK€ MICIs MPUIMHEHHS TaKOTO0, MPOLEeCyalibHI BITHOCUHU PETyJIIOIOThCS
HOpMaMHU, pI3HUMH 33 TEPUTOPIATIBHOIO Ta TEMITOPATIBHOIO JIIETO.

Kpim Toro, He0OX1/1HO BpaxoBYBaTH, L0 Y BUMAJAKaX BBEJACHHS BOEHHOTO CTaHy
Jiep’KaBa Ma€ MpPaBO Ha BIACTYI BiJ OKpPEMHMX MIXKHAPOJHHUX 3000B’si3aHb y cdepi
3a0e3nedeHHs MpaB JOJAUHUA. Y CT. 4 MDKHApOAHOro MakTy MpPO TPOMAJSHCBHKI 1
MOJIITUYHI TIpaBa Mporojomyersbes, mo «[liq yac Haa3BUYAHOrO CTAaHOBUUIIA B
JIepKaBi, MPU SIKOMY KUTTS Halli nepedyBae IiJl 3arpo30i0 1 PO HAABHICTh SIKOTO
O(ILIAHO OrOJIONIYETHCS, IepKaBU-YUYaCHHUIII LbOTO [1akTy MOKYTh BXKUBAaTU 3aXO/I1B
Ha BIZICTYH BiJ CBOiX 3000B's13aHb 3a UM [lakTOM TUIBKM B Takid Mipi, B SAKIH 1€
JIUKTY€EThCS TOCTPOTOIO CTAHOBUIIIA, IIPU YMOBI, 1110 TaKl 3aX0J1 HE € HECYMICHUMHU 3
iX IHIMMU 3000B'SI3aHHAMH 332 MDKHAPOJAHHM MPaBOM 1 HE TIATHYTH 3a COOOIO
JUCKPUMIHAILI BUKJIIIOYHO HA OCHOBI pacH, KOJIbOPY IIKIpU, CTaTi, MOBHU, Peirii
YW COILIAJIBHOTO MOXOMKEHH...». ¥ 1.4. 1, 2 cT. 15 KoHBeHiii npo 3axuct mpas Ta
OCHOBOIIOJIO)KHUX CBOOOJ JIFOJAMHHM TakoX mependadeno, mo: «Ilig gac BifiHU abo
IHIIOI CYCNUJIbHOI HEOEe3MeKH, sKa 3arpokye > KUTTIO Haiii, Oyap-ika Bucoka
JloroBipra CTOpoHa MO’K€ BXKMBATH 3aXOJiB, 10 BIJACTYNAIOTh BiJ ii 3000B's13aHb 3a
miero KoHBeHI1i€10, BUKITIOYHO B THUX MEXaX, SIKUX BUMAarae roCTpoTa CTAaHOBUIIIA, 1 32
YMOBHM, IO TakKl 3ax0Jd HE CcylepedyaTb IHIIUM ii 3000B'3aHHSAM 3TIAHO 3
MI>)KHApPOJIHUM MIPABOM.

Hagenene Builie noyiokeHHSI HE MOKe OyTH MIJCTaBOIO JJIsl BIACTYITY BiJ] CTaTTI
2, KpIM BWNAAKIB CMEPTI BHACIIJOK MPAaBOMIPHUX BOEHHUX [id, 1 BIJ cTaTel
3, 4 (myHkT 1)1 7».

[Iponienypa neporariii Mae CBIM BIINOBIIHUM MeXaHI3M, MEXI1, METy Ta
3aMO01KHUKA TPABOMIPHOCTI oOMexeHHs mpaB joauHu. I[lpu upomy €ECILI
JTOTPUMYETHCSI KOHIICTIIIIT TPOMOPIIIHOCTI OOMEXEHHS TMpaB JIIOJAWHU METI TaKoro
OOMEXEeHHSI Y KO)KHOMY KOHKPETHOMY BUIIAJIKY.

3a3nadyeHa cnernu@ika TOMUPIOETECA 1 HA cepy KPUMIHAIBHOTO Ta Mae
BPaxOBYBATHCS y MPABO3aCTOCYBaHHI.

I3 3anpoBamkeHHsIM B YKpaiHi 24 nrotoro 2022 poKy BOEHHOT'O CTaHy y 3B’ SI3KY
13 BIIICBKOBOIO arpecie€ro pociicbkoi (peneparii 0ys0 BHECEHO HU3KY CYTTEBUX 3MiH,



K Y «BOeHHUW» po3aut [X-1, tak 1 B i1 po3aiiu KIIK Ykpainu. Y nboMy KoMeHTapi
HaMHU MPOIMOHYEThCS aHali3 HopM posaury IX-1 ctanom Ha 30.12.2022 poky.

(I'anna Temepamnuxk)
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Po3ain IX-1

OCOBJIMBUH PEXKUM JOCYJOBOI'O PO3CJIIIYBAHHS, CYJ0OBOI'O
PO3IJIAAY B YMOBAX BOEHHOI'O CTAHY

YHazea po3oiny 1X 1 i3 sminamu, enecenumu 32iono iz 3axomom Ne 1422-IX i0
27.04.2021; 6 peodakuii 3axonie Ne 2125-IX eio 15.03.2022, Noe 2201-IX gio

14.04.2022}

Cmamma 615. Ocoonusuii pexcum KpUMIHATbHOZ0 NRPOBGAOHCEHHA 8 YMOBAX
80EHHO20 CIMAHY

1. Y pa3i BBeleHHSI BOEHHOT0 CTAHY Ta SIKIIO:

1) BiACYyTHS TeXHIYHA MOMJIHUBICTH JOCTYNy 10 €AMHOr0 peecTpy A0CYA0BUX
PO3CJIiIyBaHb - PIllIEHHS MPO NMOYATOK JOCYA0BOr0 PO3CHAiAyBAHHSI NpHIiMAE
Ai3HABa4, CJi4Mi, IPOKYPOP, PO 0 BUHOCUTHCS BiNOBIIHA MOCTAHOBA, KA
NMOBHHHA MICTHMTH BIIOMOCTI, nmepeadavYeHi YaCTUHOK II’ATOK0 cTaTTi 214 uboro
Koaekcy. Y HeBiAK/JIagHUX BHMIIAJKAX A0 BHUHECEHHSl Ai3HaBa4YeM, CJIIIYUM,
NMPOKYPOPOM NOCTAHOBH IPO MOYATOK A0CYA0BOI0 PO3CJiAYBAHHSA MOXKe OyTH
NMPOBeJeHUH OrJsA] Micusl Mmoaii (MOCTAaHOBA NMPUIMAETHCS HEBIAKJIAJAHO MiCJs
3aBepLICHHS OIJISALY).

BigomocTi, mo migpIAraloTb BHECEHHI0O 10 C€IUHOrO peecTpy A0CYA0BHX
PO3CJIiIyBaHb, BHOCATHCS /10 HHOT'0 32 MePLIOl MOKJIMBOCTI, a NMpouecyasbHi aii
miI 4Yac KPUMIHAJIBHOIO TNPOBaXXKeHHA (iKcyloTbesi Yy BiINOBiIHMX
NnpouecyajbHUX JOKYMEHTAaX, a TaKO0K 3a J0NOMOIroK TeXHIiYHMX 3aco0iB
(ixcyBaHHA KPMMiHAJIBHOIO NPOBAKEHHS, KPiM BUNAJKIB, AKIIO (PikCyBaHHA
3a JONOMOIOK) TEeXHIYHUX 3aC00iB HEeMOM»JIMBE 3 TEeXHIYHMX MPUYMH. 3a
BIICYTHOCTI MOKJIMBOCTI CKJIAJIAHHS NPOUECYAJbHUX JOKYMEHTIB Mpo Xix i
pe3yJbTaTH MPOBEJAeHHS CHAIAYUX (PO3MIYKOBHX) Aiil YU IHIIMX MPOUECYAJTbHUX
Al Qikcanis 3AICHIOETHCH JOCTYIIHUMHM TEXHIYHUMM 3aC00aMHU 3 MOJAJIBIINM
CKJIAJIEHHSAIM BIANOBIAHOr0 MPOTOKOJY He Mi3HilmIe CiMAeCATH JABOX TOJUH 3
MOMEHTY 3aBepPUIEHHSI TAKHUX CJHiq4uX (pPO3IIYKOBHUX) i YM BiINOBiIHUX
npouecyajibHHUX Jiil.

IIpu npoBeneHHi 00myKy a00 OrJISAY *KMTJIA YM IHIIOTO BOJIOAIHHA 0CO0MH,
00IIyKy 0CO0H, SIKIINO 3aJy4YeHHSl NMOHATHX € 00’€KTMBHO HEMOKJIMBHUM ado
NMOB’A3aH0 3 MNOTEHUINHOK He0Ee3NMeKOK ISl IXHBOIO KUTTS YU 310POB’s,
BiAMOBiAHI caigui (po3mykoBi) il MPOBOAATHCHA 0e3 3ajyYeHHS MOHATHX. Y
TAKOMY pa3i Xi/ i pe3yJibTaTH NPOBeAeHHs 00IIYyKY 200 OTJIAAY KUTJIA YU iIHIIOT0
BOJIOAIHHA 0CO0H, OOIYKy 0cOo0M B 000B’SI3KOBOMY MNOPSAAKY (IKCYHOThCHA
AOCTYNIHMMH TeXHIYHMMH 3aco00aMM UIUISAXOM 3/ifiCHeHHsl Oe3lepepBHOIO
Bigeo3anmucy;
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https://zakon.rada.gov.ua/laws/show/1422-20#n47
https://zakon.rada.gov.ua/laws/show/1422-20#n47
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https://zakon.rada.gov.ua/laws/show/2201-20#n45
https://zakon.rada.gov.ua/laws/show/2201-20#n45

BignoBigno g0 4. 1 ct. 214 KIIK VYkpainu caiguuii, mai3HaBad, MPOKYpOp
HEBIIKJIAHO, ajle He Mi3Hie 24 TOIWH MICJs MOJaHHS 3asBH, IMOBIIOMJICHHS PO
BYMHEHE KpUMiHAJIbHE MPABOINOPYILIEHHS a00 MIC/s CaMOCTIMHOIO BUSBIICHHSI HUM 3
OyIb-SKOTO JKEpesia 00CTaBUH, 110 MOXKYTh CBITYUTH PO BUNHEHHS KPUMIHAITBHOTO
MIPaBOTIOPYIICHHSI, 3000B’sI3aHUI BHECTH BIAMOBIAHI BIIOMOCTI 10 €IMHOTO PEECTPY
TOCYZIOBUX PO3CIiTyBaHb, PO3MOYATH PO3CITIAyBaHHS Ta Yepe3 24 TOIUHUA 3 MOMEHTY
BHECCHHSI TAKMX BIJJOMOCTEH HAJaTH 3asBHUKY BUTSAT 3 €IUHOTO PEECTPY JOCYIOBUX
po3ciiayBanb. Bumora 1mo10 «aBTOMaTUYHOTO» MOYATKY JOCYAOBOTO PO3CIIiTyBaHHS
Ta 000B’s130K BHeceHHs Bimomocteit 10 €P/IP Oyna oaniero 13 HoBen KIIK Vkpainu
2012 poxy Ta cmpsiMoBaHa Ha 3a0e3MEuUeHHs IpaB MOTEPIIUX, € TapaHTIEI Bijl
IPUXOBYBaHHS (PaKTiB KpUMIHAIBLHUX IIPABOMOPYIIEHb Ta 0€3M1CTaBHOI BIIMOBHU Bij
MOYaTKy KPUMIHAJIBHOTO MPOBAI>KEHHS.

Bumoru ct. 214 KIIK Ykpainu 111010 CTpOKIB Ta HOPSIIKY BHECEHHS BIIOMOCTEN
no €PJIP € ynidbikoBaHUMH U BCIX BUJIIB KpUMIHAIBHUX IPOBakeHb. BoaHouac,
cTaHAapTd e(QEeKTUBHOrO pO3CHiAyBaHHS BiANOBiAHO 10 mnpaktuku €E€CILUI
BU3HA4alOTh: «E(MEeKTUBHICTh po3CHigyBaHHS BTUIIOE B CcO01 BUMOTH  IIOJO
ONEePATHBHOCTI Ta PO3yMHOI IBUAKOCTI. HaBiTh AKIIO 1ICHYIOTH IMEpPEIKoau abo
TPYAHOIL, SIKI MEPEIIKOKAIOTh MPOrPeCy PO3CIIIyBaHHS y KOHKPETHIA CHUTYaIlii,
OTIepaTHBHE pearyBaHHs HAIlIOHAJLHUX OPTaHiB BIIAJH € HAI3BUYAHO BAKITUBUM IS
MIITPUMaHHS TPOMAJICHKOI BIpH B iX BIJaHICTh MIPUHIIUIIAM BEPXOBEHCTBA IIpaBa Ta
iX 3J]aTHICTh 3aM00IraT MPOSBaM CIPUSHHS HE3aKOHHUM JisiM 00 TEPIUMOCTI JI0 HUX
(Pimmennst €CIT y cnpaBi «Prkenko mpotu Ykpainm» (3assa Ne 55902/11)).

[Toyatok KpUMIHAIBHOTO TPOBAKEHHS OE3MOCEPEHbO TMOB'A3aHUN 13
BHECEHHSIM BIJIOMOCTEM TpO KpHUMiHaIbHE NpaBonopyimieHHs a0 €PJIP, onHak B
yMOBaxX HaJA3BUYaWHUX IMPABOBUX PEXKUMIB, MPO sKl iaerbes y pozaun 9-1 KIIK
VYkpainu, BUHMKa€ HU3Ka HEraTUBHUX (HaKTOPiB, AKi OOYMOBIIOIOTH cCrenudiky
3MIMCHEHHS KPUMIHAJIBLHOTO TIPOBA/DKEHHS 3arajloM Ta MOJKJIMBOCTI BHECEHHS
BIJIOMOCTEH MPO KPUMIHAJIBHE MPABOIMOPYIIECHHS BIAMOBIAHO 10 BUMOT 4.l ct. 214
KIIK Vkpainu. /o HUX HaiexaTb HACTYIHI: BHX1J KOMI IOTEPHOIO, MEPEKEBOIO
oOJialHaHHS 31 CTpOr0, Mepedoi 3 EJNIEKTPOCHEPTri€l0 Ta 3B’A3KOM, [HTEepHETOM,
BIJICYTHICTh JOCTYIY 10 HUX, IPOOJIEMH 3 TPAHCIIOPTOM, OJIOKYBAaHHS Ta 3aXOIUICHHS
aAMIHICTpaTUBHUX OyaAiBE€Ib, BIACYTHICTh JOCTYIy /0 TEPUTOPI TOIIO MOXKYTh
MPU3BECTH 10 HEMOKIIMBOCTI MPOTSTOM TPUBAJIOIO Yacy BHECTH BiIoMOCTI 10 €PJIP.
I[li Ta iHmn oO’eKkTHMBHI (PaKTOpU, 3yMOBJIEHI OOCTaBUHAMH, SIKI BHUHUKAIOTH Y
HaJ[3BUYAHHUX MPABOBUX PEKUMIB, 00YMOBIIIOIOTh TEXHIYHY HEMOKJIMBICTh BHECEHHS
BigomocTtei 10 €PJIP.

VY Takux BUIaJIKaxX MPOKYPOPOM, CIIITYMM BHHOCHTBLCS BIJIIIOBIIHA TTOCTAHOBA.
3minamu, BHeceHHMMH 3akoHOM Ykpainu Ne 2201-I1X Big 14.04.2022 no aGzairy
repiioro m. 1 1miei cTaTTi BU3HaYEHO TaKOXK, 110 0 BAHECSHHSI BIIMIOBITHOT ITOCTAaHOBH
MOe OyTH MPOBEACHO €AMHY HEBIJIKIATHY CIIAUy (PO3UIYKOBY) JiF0 — OTJISIT MICIIS
MOoii.

®dopma Ta 3mict noctaHoBu mnependadeHi ct. 110 KIIK Vkpainmu, a Takox
3aKOHO/aBIIEM BU3HAYEHO, 1[0 BOHA MAa€ MICTUTH BIIOMOCTI, iepeadayeHi 4. 5 ct. 214
KIIK Ykpainu:
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1) naTy HaaXOJKEHHs 3as1BU, TOBIJOMJICHHS PO KPUMIHAIBHE MPAaBONOPYLIEHHS 200
BUSBJICHHSI 3 IHILOTO JiKepesna OOCTaBHH, MO0 MOXKYTb CBIIYUTH IMPO BUUHEHHS
KPUMIHAJILHOTO MTPaBOMNOPYILICHHS;

2) mpi3BuIIe, iM s, M0 6aTHKOBI (HalTMEHYBaHHS) TIOTEPIILIOTO a00 3asBHUKA;

3) iHIIe HKepeno, 3 IKOTo BUSABJICHI 00CTaBHHM, IO MOXKYTh CBITIYUTH PO BUNHEHHS
KPUMIHAJIBHOTO TTPaBOTIOPYIIICHHS,

4) KOpOTKHI BUKJIA] 00CTaBUH, 110 MOXKYTh CBIAYATH MPO BUNHEHHS KPUMIHATHHOTO
MPaBOTIOPYIIICHHSI, HABEICHUX TIMOTEPIUINM, 3asBHUKOM YH BHSIBICHHX 3 IHIIOTO
JDKepena;

5) nmnomnepenHs TmpaBoBa KBalmidikaiis KpPUMIHAIBHOTO MPABOMOPYIICHHS 3
3a3HAUYCHHSAM CTaTTi (YacTHMHU CTaTTi) 3aKOHY YKpaiHd TMpo KpHUMIHAJIbHY
B1JITOB1JAJIbHICTD;

6) Tpi3BHIIE, 1M ’s1, 110 OATHKOBI Ta MTOCaja CIIyKO0BOT 0COOH, sIKa BHECIIAa B1JIOMOCTI 70
peecTpy, a TaKoXK CIIAYOro, MPOKypopa, KWW BHIC BIJIOMOCTI JIO peecTpy Ta/abo
PO3I0YaB JI0CY/I0BE PO3CIIITyBaHHS;

7) iHm oOCTaBUHM, TepeadayeHi IMOJOKEHHSIM Mpo C€IUHUNA PEeecTp JTOCYI0BUX
pPO3CiIyBaHb.

Cnin 3ayBaxkutH, 1o TiayMadeHHs 1. 1 4. 1 cr. 615 KIIK Ykpainu no3Bosisie
KOHCTaTyBaTH, 110 BOHA HE BiAMIHsIE BUMOT 4.4. 6,7,9 cT. 214 KIIK Vkpainu.

VYV 14 1cr 615 KIIK Ykpainu nporecyanbHi Jii miJ 4ac KpUMIHAJIBHOTO
MPOBAKEHHS (PIKCYIOTHCS Y BIAMOBIIHUX MPOIECYyaTbHUX JOKYMEHTAX, a TAaKOX 3a
JOTIOMOTOK0 TEXHIYHHMX 3ac001B (PIKCYyBaHHS KPUMIHAJIBHOTO IPOBAHKEHHS, KpPIM
BUIAJKIB, AKIIO (IKCYBaHHS 3a JIOMOMOIOI0 TEXHIYHUX 3aC00IB HEMOXKIIMBE 3
TeXHIYHUX Npu4uH. [locuiianHs Ha BiJIMOBIJIHI MPOIECyalIbHI JOKYMEHTH BKa3ye, 10
npolecyanbHi Jii GiKCYIOThCS Yy 3aralIbHOBCTAHOBJICHOMY TOPSIKY, TOOTO BIJMOBIAHO
no rmaBu 5 KIIK: y mpotokoni; Ha Hocii iH(popMalii, Ha SKOMY 3a JOIOMOTOIO
TEeXHIYHUX 3ac001B 3adikcoBaHi mporecyanbHi aii. Bixmosiguno qo 4. 2 ct. 104 KIIK
VYkpainu y Bumagky (QiKCyBaHHs TpolecyaldbHOi il MmiJg dYac JJAOCYA0BOIO
PO3CIiAyBaHHS 32 AOMOMOTOI0 TEXHIYHUX 3aC001B MPO 1€ 3a3HAYAETHCS Y MPOTOKOJI.

3akonoM Ykpainu Ne 2137-1X nynkT 3 4.3 c1. 104 KIIK Ykpainu (pe3ontoTuBHa
YacTMHA TMPOTOKOIY), JOTOBHEHO a03alloM HACTYyMHOTO 3MICTy: «BUTOTOBJICHI
nyOnikaTh JAOKYMEHTIB, @ TaKOX Komii 1H(opMalli, y TOMy YHCIl KOMIT IOTEPHUX
IaHuX, Ta cnocid ix ineHtudikanii». ¥ myHkti 4 4.2 ct. 105 KIIK VYkpainu ciosa
«HOCIi KOMIT FOTEpHOT 1HPOpMALIii» 3aMIHEHO CIIOBAMH «HOCIi KOMIT' FOTEPHUX JAHUX.

Jlo pekoMmeHnauiii (pikcyBaHHsS pe3yJbTaTIB OMVISAY MiCLS HOAll B yMOBax
HeOe3neyHux (HakTopiB, OOYMOBJICHHUX OOCTaHOBKOIO, ITOB’S3aHOI0 13 BOEHHUM
CTaHOM, BIJTHOCSITh CKJIQJJaHHS TPOTOKOJY Y HEOE3MEeUHUX yMOBaX, 3 BUKOPUCTAHHSIM
MmatepiamB QoTo-, BiJIe03anucy, IMIaH-CXeM, YePHETOK 1 HOTaTKiB, y TOMY YHCII, 3
BUKOPUCTAHHSAM JTUKTO(OHIB, 3aC001B, IO TO3BOJISIOTH 3/IIMCHIOBATH ayi0- Ta BiJEO
KOMEHTYBaHHSI TIPOBEJICHHS CI1T4901 (PO3IITYKOBOT) Jii («BIIC0OAKyCTUYHA YEPHETKAY),
sAKi 3p00JIeHi Ge3rmocepeIHRO Ha MicCIli MOJi .

! Terepsaruuk I'.K. KpumiHanbHe IpoBaKeHHs B yMOBaX HaJ3BMYaiHUX NPABOBMX PEXKUMIB: TEOPETHKO-METOIO0NOTIYHi
Ta IMpaKCeoIoriuHi ocHOBU: MoHOrpadis. Oneca: Bugapamuwmii nim «[ enmpBeTrkay, 2021. C. 297.

12



[Ipu mpoBeaeHH1 OTJIsATy MicCIs MOl B yMOBaxX 00H0BOT 0OCTaHOBKH, a TaKOXK
NOE€THAHOMY 3 aBapldHO-TIOIIYKOBUMH Ta aBapIMHO-PATYBAIBHUMH POOOTaMH,
HEOOX1THO MepecyBaTUCh 10 HEOE3MeUHOl 30HH, Je SAKOMOTa IBHUIIIE (DIKCYEThCS
0o0CTaHOBKa, pOOJIATHCS BIAMOBIAHI 3aMipH, (IKCYyeTbcs MicClleé BHUSBICHHS Ta
3HAXOKCHHSI TPYTIa, BIUITYYCHHS PEUOBUX JTOKa3iB Tomo. J{ominbHO JaHy 00CTaHOBKY
¢ikcyBaTH Ha TEXHIYHI HOCIi, a TaKOX MIBUIKO 3alKiCyBaTH [0 YEPHETOK, 3
MTOTAJTBIITAM 3aHECEHHSIM JI0 TTPOTOKOJY OTJISAY MICIS TOIT, SKHI JOIIBHO CKIadaTH
11032 MEKaMu HeOE3IEUHOT 30HU,

Crin 3ayBakUTH, 10 3 METOIO yYHEOE3MEeUSHHS YYaCHUKIB CIT1901 (PO3ITYKOBOT)
Jii, ONepaTUBHOCTI ii MPOBEICHHS B YMOBaX BOEHHOTO CTaHy 3aKOHOJABIEM Y a03. 2
n.1 4. 1 ct. 615 KIIK Ykpainu nepeadaueno BuxiatoueHHs 3 4. 1 cr. 106 KIIK Ykpainu
010 CKJIQJaHHSA CIOiq9uM  abo TPOKYypoOpoM, SKi TPOBOASITH  BIAMOBIIHY
IpoIeCyallbHy 110, MPOTOKOIY Mij Yac ii mpoBeaeHHs ado 0e3mocepeHbO Michs il
3aKIHYECHHS, 1 MOJJIMBICTh TEXHIUHOI (ikcallli mpolecyaabHUX i AOCTYNHUMM
TEXHIYHUMH 3acC00aMH 3 MOJAJBIIAM CKJIAJAHHAM MPOTOKOJIY MPOoLecyaabHOoI Iii
He Mi3Hime 72 roaMH 3 MOMEHTY ii 3aBeplIeHHS, Y BHIIaJIKaX, KOJH BIJACYTHS
MOXJIMBICTh CKJIQIaHHS MPOIECYaTbHUX JOKYMEHTIB MPO X1/ Ta pe3yJbTaTH CIITUUX
(po3urykoBux) mAi a00 IHIIMX MpOLECyadbHUX [ (3 KOHTEKCTY HOPMH —
0e3nocepeIHbO i1 Yac X MPOBEACHHS a00 0Jipasy MiCJis HUX).

3akoHOJaBellb y KOMEHTOBaHIM HOpMiI He BH3Hauyae (opMy (QikcyBaHHS
TeXHIYHUMH 3acobamu (doTo-, ayaio-, Bigeo- (ikcallis TOIIO), a MIIAKPECIIOE caMe
JOCTYITHICTh TEXHIYHHUX 3aC001B, sIKI CTBOPIOIOTh YMOBH JIJIs1 30epeKeHHs 1HpopMallii,
0 MOXE MaTH 3HA4YeHHS JJIsi KPUMIHAJIBLHOTO MPOBA/KEHHSA, Ta fKa JO3BOJIUTH
CKJIACTH HaJICKHUM YMHOM MPOTOKOJI OISy Mictist mojii. Kpim Toro, BUKOpUCTaHHS
TAaKOro JOCTYITHOTO crocoOy (ikcarlii po3MOBCIOJKYEThCSI HE TIIBKM Ha CIII4l
(po31rykoBi) Aii, a B3arajii Ha MpoIecyalibHi Jii.

Jlo BUMOT, SIKIi BU3HAYaIOTh JIOMYCTUMICTh 3aCTOCYBaHHS B KPUMIHAJIHLHOMY
IIPOBA/KEHHI TEXHIYHHUX 3ac001B (PiKCYBaHHS MOJSATAIOTh Y TaKOMy: i M0N0 ix
3aCTOCYBaHHA MPaBOMIPHI, SKIIO BOHU Mepen0adyeHi 3aKOHOM, HE CylepeyaTh HoMy;
3aCTOCOBYBATH iX MOXYTb OCOOH, CIEIiallbHO Ha T€ YIOBHOBAXXEH1; MOXKJIMBICTh iX
3aCTOCYBaHHA BHU3HAUAETHCA I1X HAYKOBOK OOIPYHTOBAHICTIO, OO’ €KTUBHICTIO 1
JIOCTOBIPHICTIO OJIEPKAHUX MPHU LbOMY pe3yJIbTaTiB; BOHM HE MOBUHHI CyNEpPEUUTH
€TUYHUM HOpMaM, MPUHWXKYBATH TIIHICTh OCIO, IIOJO0 SIKUX 3aCTOCOBYIOTHCS; IX
BMKOPUCTAHHS Ma€ BiJIOBiIaTH BUMOTaM Oe3IeKH”.,

[e oxniero HoOBenoro, mepeadadeHoro 3akoHoMm Ykpainu Ne 2201-1X Bix
14.04.2022 € MOXJIMBICTh MPOBEIAEHHS OOIIyKy a00 OISy JKUTIA Y 1HIIOTO
BOJIOZIIHHS OCOOM 0€3 3alyudeHHs TMOHATUX, Yy BHUIAJIKAX, KOJM iX 3alydeHHS €
00’€KTUBHO HEMOXKJIMBUM a00 TIOB’SI3aHO 3 MOTEHIIMHOI HEOE3MEeKO I IXHBOTO
KUTTS 9 310poB’s. [Ipu 11boMmy 000B’A3K0BUM € (DIKCyBaHHS TaKUX MPOIIECYaTbHUX
i JTOCTYIHUMH TEXHIYHUMH 3aco0aMHM NUISXOM 3IIMCHEHHS Oe3IepepBHOIO
BiJI€O3aINCY .

2 Tam camo — C. 296.
3 MIpoBenenns cniguux (po3uIyKoBUX) il i3 3aCTOCYBaHHAM 3BYKO- Ta Bi/le03aNUCYBAILHUX TEXHIUYHUX 3aCO0IB :
MeToanyHi pekomenaanii / B.B. Hesran, P.M. lynapens, A.A. CakoBcbkuii, M.I1. Knumuyk. Kuis : Ham. akan. BHyTp.
cmopas, 2018. C. &.
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Y 4YMHHOMY 3aKOHOJABCTBI YYacTh MOHSTHX Yy MPOBEACHHI CIIIYUX
(pO31IYKOBUX) I € OJIHIEIO 13 BXKJIMBUX TapaHTId iX 3aKOHHOCTI. BiamoBimHo 10
TaymadeHHs 4. 7 cT. 223 KIIK Ykpainu tTa HopMm, TOHATUMH € HE3aiHTEPECOBaH1 0COOU
(MOHATHMH HE MOXKYTh OyTH MOTEPIiINI, pPOANYI MM T03PIOBAHOTO, 0OBUHYBAYEHOTO 1
ITOTEPILIOr0, IPaIliBHUKH PABOOXOPOHHHMX OPTaHiB, a TAKOXX 0COOH, 3alHTEPECOBaHI
B pe3yJIbTaTax KPUMIHAIBHOTO TPOBA/DKEHHS), IKI MOXYTh OyTH IOMUTAaHI I Yac
CYJIOBOTO PO3TJISAY SIK CBIIKH ITPOBEICHHS BIMOBIIHOT 1401 (pO3IIyKOBOT) Ail. ¥
. 25 cT. 3 MOHSATI BIIHECEH] A0 YYaCHUKIB KPUMIHATLHOTO MTpoBapkeHHs, BTIM KITK
VYkpaiHu He MICTUTHh OKpeMOi HOpMH, Y sIKii OM BHU3HAYaJIMCS MpaBa Ta O0OOB’SI3KU
MOHSATUX, BIJCYTHE 1 MOHATTS LMX CYyO’€KTIB y KPUMIHAJIBHOMY IPOIECYyaTbHOMY
3aKOHO/IaBCTBI.

BianosigHo 1o BuMor 4. 7 cT. 223 came o0uIyk abo OrJisia KUTJA YH 1HIIOTO
BOJIOJIIHHSL 0COOM, OOIIYK 0COOM HaleXaTh JO CIIAYMX (PO3IIYKOBHUX) JiM, Y SKHX
y4acThb HE MEHIIE JBOX IMOHATHUX € OOOB’SI3KOBOIO HE3aJEKHO BiJI 3aCTOCYBaHHSA
TEeXHIYHHUX 3aC001B (PIKCYBaHHSI BIAMOBIIHO1 CI11401 (po3irykoBoi) mii. A63am 3 . 1 4.
1 cr. 615 KIIK VYkpainu CcTaHOBUTh BHHSATOK 13 3arajlbHOro TMpaBa, SIKUAN
00YMOBJTIOETHLCS JJBOMA TIiACTaBAMHU:

- 00’€KTUBHA HEMOXJIMBICTh 3aTy4YCHHS MOHSATHUX, TOOTO BIJICYTHICTH (11032 BOJICIO
ocoOHu, siKka MPOBOJUTH BIAMOBIAHY CiliAdy (PO3LIYKOBY) Ail0) BHACHIJOK MEBHUX
00CTaBUH, YMOB IIPOBEICHHS MPOLIECYaNTbHOI M1 MOXKIUBOCTI 3IYUYUTH 3a3HAYCHUX
Cy0’€KTIB;

- MOTEHIIIITHA HeOe3neKa ISl )KUTTS 4K 3[0pOB’s MOHATHUX (Taka HeOe3meKa JIOTTYHO
NoB’s13aHa 13 OOCTAaHOBKOIO Ta OOCTaBMHAMU 3a SIKUX IPOBOJUTHCS BIJMOBIIHA
npoliecyanbHa Jisl, OI[IHKA SIKUX BKa3ye€ Ha peaibHy MOKIIUBICTh BIUIUBY, BAHUKHEHHS
MEBHUX YMOB, (DaKTOpIB, SIKI MOXYTh CTaBUTH IiJ] 3arpo3y SKHUTTS YU 3]I0POB’S
MOHSTHX ).

VY Oyap-sikoMy pasi oco0a, sika TPOBOJAUTH BIAMOBIAHY Ciiuy (PO3IIYKOBY) IO
B YMOBax BOEHHOTO CTaHy MOBHHHA OI[IHUTH HAasBHICTh 3a3HAYEHUX IIJCTaB Ta
MPUAHATH PIMICHHS IIOAO0 3ay9CHHS /HE3aJydeHHS IOHATHUX. Y TMepIry dYepry,
BUXITHUMHU JJI1 TPUUHATTS TAakoro pimeHHs € (aktop Hede3neku (peasibHOi abo
MOTEHI[IHOT), SIKUI CTaBUTh I1J] CYMHIB MOXJIMBICTh Y4acTl 3a3HaYEHUX CYO’€KTIB Yy
MpolecyaIbHUX JI9X Ta (PAKTOP MIBHUJKOI 3MIHIOBAHOCTI OOCTaHOBKH, 1110 BKa3ye Ha
HEBIJIKJIQHICTh MPOBEACHHS TaKUX JI1 3 METOI0 30epeKeHHs JOKa30BO1 1H(popMmariii.

(I'anna Temepsamnux)

2) BiACYyTHS 00’€KTMBHA MOXKJIMBICTD BHKOHAHHS CJHiI4UM CYIJI€H0
NMOBHOBAaXKEeHb, NMependavenux crarramu 140, 163, 164, 170, 173, 206, 219, 232,
233, 234, 235, 245-248, 250 Ta 294 uboro Koaekcy, - Taki NOBHOBaKeHHSI BUKOHYE
KePiBHUK BiANMOBIIHOI0 OpPraHy NMpoKypaTypH 3a KJIONOTAHHAM NMPOKYypopa ado
32 KJIOMOTAHHSAM CJIiI40r0, MOT0KEeHNM 3 IPOKYPOPOM.

{A63ay n'amuu wacmunu nepwioi cmammi 615 6 pedaxyii 3axony Ne 2462-1X 6io
27.07.2022}
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PinmeHHs1 KepiBHMKA OPraHy NpPoOKypaTypu NpUAMAaEThLCA Y (POPMi MOCTAHOBH
TA MA€ MICTUTH OOIPYHTYBAHHS NMPABOMIPHOCTI 3/1iliICHEHHSI HUM MOBHOBAKeHb
CJIITYOTrO CY/IIi;

{A63ay wacmunu nepwoi cmammi 615 6 peodaxuii 3axony Ne 2462-IX 6i0
27.07.2022}

[Tyaxtr 2 4. 1 cr. 615 KIIK VYkpainum nepembavae neneryBaHHS KEPIBHUKY
BIJIMOBITHOTO OPTaHy MPOKYPaTypH OKPEMHUX MOBHOBAXEHBH CIIAYOTO CYIIl MO0
BUPIIIECHHS MTUTAHHS TIPO:

- 3aCTOCYBaHHsI 3aXO(iB 3a0€3MEUCHHs] KPUMIHAIBHOTO MPOBAHKEHHS (MIPUBII (CT.
140), TiMuacoBui JOCTYyN 0 peueit i JOKyMeHTiB (cT.cT. 163, 164), apemT maiina
(ct.ct. 170, 173);

- 3arajbH1 000B’SI3KHM CyJI1 IIIOJI0 3aXUCTY IpaB Jtoaunu (cT. 206);

- MPOJIOBKEHHS CTPOKIB JIOCYJIOBOTO po3ciiyBaHHs (cT. 219);

- MPOBEACHHS JIONUTY, BII3HAHHS Y PEKKMI BiICOKOH(EpeHIIii i1 yac 10Cy10BOTO
po3chigyBanHs (cT. 232);

- MpoBeAeHHS chaiguux (pO3UIYKOBHX) [id, #AKI TOB’s3aHI 3 OOMEKEHHAM
KOHCTUTYIIHHUX TpaB yYaCHHUKIB KPUMIHAJIBHOTO MPOBAKEHHS (TIPOHUKHEHHS
JI0 KUTJIa YU 1HIIOTO BOJOJIHHA ocoOu (cT. 233), obmyk (ct. cr. 234, 235),
OTPUMAaHHS 3Pa3KiB IS IPOBECHHS eKCIIepTH3u (CT. 245));

- TMPOBEACHHSI OKPEMHUX HETJACHUX CIIIUuX (PO3MIYKOBHUX) Mik (CT.cT. 245 — 248,
250);

- MPOJOBXKEHHSI CTPOKIB JOCYAOBOTO pO3CiiayBaHHs (CT. 294).

3MIHHM, BHECEHI JI0 3a3HA4Y€HOI HOPMH BIAMOBIAHO A0 3akoHy YKpainu «IIpo
BHECEHHA 3MIH A0 KpumiHanbHOrOo MpoIEecyalbHOTO KOJEKCY YKpaiHu 1100
yJIOCKOHAJIEHHSI OKPEMUX TOJIOKEHB JOCYJIOBOTO PO3CIIIIyBaHHS B yMOBaX BOEHHOTO
ctany» Big 27.07.2022 poky Ne 2462-1X, BperyibOBYIOTh MEXaHI3M peajizaiii 1ux
MOBHOBAXEHb: TaKi ITOBHOBAKEHHS BHUKOHY€ KEpIBHHK BIJMOBIIHOTO OpraHy
IPOKypaTypyd 3a KIOMOTaHHSIM TMPOKypopa abo 3a KIOMOTaHHSAM CI1T40ro,
MOTO/DKEHUM 3 TPOKYypopoM. BpaxoByrouu, 110 3a3HAu€HI TOBHOBAXKECHHS €
JIeNIETOBAaHMMHU, a4 BHUMOTH IIOAO CIeliadbHOl (OpMy KIOMOTAaHb BIACYTHI, CIIJ
3pOOUTH BHUCHOBOK, IO Taki KJIOMOTaHHS MAarOTh BiANOBizath (GopMmi Ta 3MICTY,
nepeadayeHuM sl KIIONOTaHb, 3 IKUMH CIIITYUHI, TPOKYPOP 3BEPTAIOTHCS JI0 CJI1THOTO
CyAal JJIsl IPUMHSATTS MPOIEeCyalbHUX pIllleHb, HaBeAeHUX y a03. 1 m. 2 4. 1 cT. 615
KIIK Ykpainu.

PimeHHsa KepiBHUKA BIAMNOBIAHOTO OpraHy NpoOKypaTypu BUHOCUTHCS y GopMi
MIOCTaHOBH, 1110 nepeadadeHo ao3. 2 m. 2 4. 1 ¢t .615 KIIK VYkpainu Ta ct. 110 KIIK
VYkpainu. BignoBigHO y MOTUBYBaJIbHIM YaCTHHI MICTUThCA 1HGOpMALLisl, XapaKTepHa
JUTSL BCTYIIHOI, MOTHMBYBAJIBHOI Ta PE30JIOTUBHOI YACTHH BIJAMOBIIHUX YXBall.
MoTuByBajgbHa YacTHHA TaKOi TIOCTAHOBH Ma€ MICTUTH  OOTPYHTYBaHHS
MPaBOMIPHOCTI  3IHCHEHHS KEpPIBHUKOM BIJAMOBITHOTO OpraHy MpPOKypaTypH
MOBHOBAXEHB CIITYOT0 CYyHJl, TOOTO OOIpYHTYBaHHS TOro (HakTy, IO BIACYTHS
00’ €KTUBHA MOKJIUBICTh BUKOHAHHS CJIITYUM CYAJICIO IIMX TOBHOBAXKEHD.
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[TocTanoBa 3aTBEPIXKYETHCS MIJMKACOM KEpIBHUKA OpraHy HpOKypaTypu Ta
BIJIMOBIAHOIO TT€YATKOI. 3BEpPTaEMO yBary, mo 3akoH Ykpainu Ne 2137-1X Bnepiie
nepea0ayB BUTOTOBJICHHA Y pa3l HEOOXIAHOCTI OpUTiHATY KPUMIHAJIBHOTO
MIPOIIECYaTBLHOTO PIllIEHHS — TIOCTAHOBHU CJI1AY0T0, IPOKYpPOpa B €JIEKTPOHHIM GopMi 3
BUKOPUCTAHHAM KBaTi()iKOBAHOTO EIIEKTPOHHOTO TIAMUCY CIIY»KOO0BOi 0coOM, siKa
MIpUITHSIIA BIAMOBIIHE TIpoOIIeCyaibHE PIllIeHHs a00 CTBOPEHHS MOTO 3 BUKOPHUCTAHHSIM
[HbOpMaITiitHO-TEIEKOMYHIKAIIIHOT CUCTEMH JOCYOBOTO PO3CIIITyBaHHS BiIIIOBITHO
1o cT. 106-1 KIIK Ykpainu.

(I'anna Temepsamuux)

3) BiACYTHSI 00’€KTHBHA MOKJIMBICTH MOJAJBIIOI0 NMPOBEACHHS, 3AKiHYeHHS
JA0CYA0BOI0 PO3CJIIYBAHHS Ta 3BEPHEHHS 10 CYAY 3 OOBHHYBAJBLHHUM aKTOM,
KJONMOTAHHAM IPO 3aCTOCYBAHHSI TNPHUMMYCOBHX 3aX0AiB MeIUYHOro aodo
BHUXOBHOI'0 XapaKTepy, KJIOMOTAHHAM IPO 3BUILHEHHH 0CO0U Bil KPUMIHAJIBLHOL
BIANOBIZAJBHOCTI - CTPOK J0CY0BOr0 PO3CHAIAYBAHHA Y KPHUMIHAJIBLHOMY
NMPOBAKEHHI 3yNMUHAECTHCA HA MiACTaBi BMOTHBOBAHOI NIOCTAHOBH MPOKYpoOpa 3
BHMKJIA/IOM BiIIOBITHMX 00CTABMH TA MiJIATA€ MOHOBJIEHHIO, SIKIIO MiACTABH JAJIsI
3yNUHEHHs1 mepecTajn icHyBaTu. /o 3ynmMHEHHSI JOCYA0BOI0 PO3CJaiAyBaHHS
NMPOKYPOP 3000B’sI3aHMM BUPIMIMTH NHUTAHHA MNP0 MNPOAOBKEHHHI CTPOKY
TPUMAHHA MiJ BAPTOI0;

Bignosiguo g0 4. 1 ct. 219 KIIK Ykpainu cTpok I0CYAOBOTO PO3CIiAyBaHHS
O0OYHUCITIOETHCS 3 MOMEHTY BHECCHHS BiJOMOCTEH PO KpUMiHAIBHE TIPABOIIOPYIIICHHS
no €PJ[P abo BHHECEHHS MOCTAaHOBH MPO MOYATOK AOCYAOBOIO PO3CIHITYBaHHA Y
MOPAJZIKY, BCTAHOBJIEHOMY cTaTTero 615 nporo Konekcy 10 AHS 3BEpHEHHS 10 Cyay 3
OOBHHYBAJIBHUM aKTOM, KIJIOMOTAHHSIM TMPO 3aCTOCYBaHHS MPUMYCOBUX 3aXO/IIB
MEIMYHOTO0 a00 BHXOBHOTO XapakKTepy, KIOMOTAaHHSIM TMpO 3BUIBHEHHsS 0COOM BiJ
KPUMIHAJIBHOT BIAMOBINATBHOCTI a00 70 JHS yXBAJICHHS PIIICHHS PO 3aKPUTTS
KPUMIHAJILHOTO TIPOBAJI>KEHHS.

VY 3B’s3Ky 13 HH3KOIO (DAKTOPIB, XapaKTEPHUX [IJISI PEKUMY BOEHHOTO CTaHY:
BIJICYTHICTB JIOCTYMY JI0 TEPUTOPIN, TEPUTOPiaIbHE MTEPEMIIIIEHHS OPTaHiB JAep>KaBHOI
BJIa/IM, Y TOMY YHUCJ, CyJIOBUX OpraHiB, OPraHi3aliifHO-TEPUTOPIaIbHI Ta 1HIII 3MIHUA
y poOOTi oOpraHiB JOCYyJOBOTO PpO3CIiAyBaHHS, MPOKYypaTypu, CYHAiB TOIIIO,
HEMOXKJIMBICTh BUBE3EHHS, MEPEaHHs, MaTeplaniB KPUMIHAJIBHOTO MPOBAKEHHS 3
OKpEMHUX TEpUTOPiH, HEOOXIAHICTH IX BIJHOBJICHHS, OOHOBI Mdii Ta 1H. MOXYTh
BUHUKHYTH CHUTYyallii, 3a SKWX IMOJAJIbIIE IMPOBEACHHS, 3aKiHUYECHHS JOCYJI0BOTO
PO3CIiAyBaHHS Ta 3BEPHEHHS JI0 CYJy 3 OOBHHYBAaJLHUM aKTOM CTalOTh 00’ €KTHBHO
HEMOJXKJIMBUMHU. BinTak, y 3a3Ha4eHUX BUMAJAKaX CTPOK JOCYAOBOTO PO3CTiAyBaHHS Y
KpUMIHAJIbBHOMY TTPOBA/KEHHI 3yITUHSAETHCS Ta M1 JISITa€ MOHOBJICHHIO, SKIIIO T ICTaBH
JUTSI 3yTTMHEHHS TIEPECTaliv iICHYBaTH.

¥ nocranoBi Tpetroi cynoBoi mamatu KKC Big 17.02.2021 Ne 344/6630/17,
BU3HAYAETHCS, IO 3aKOH MICTUTh TOHSTTS «3aBEPIICHHS» SK MPOMDKHHUMA eTarl

16



JIOCYZIOBOTO pO3CiilyBaHHA. J{ocy10Be po3ciaiayBaHHs, SIKE Ma€ HACTIIKOM 3BEpPHEHHSI
710 Cyly 3 OOBUHYBAJILHUM aKTOM a00 3 KJIOMOTaHHSIM PO 3aCTOCYBAHHS MPUMYCOBHUX
3aX0/iB, MAa€ TPU KJIFOYOBI BIXM: MTOYATOK - BU3HAYAETHCS BHECEHHSIM BIJOMOCTEH 10
€PJIP; 3aBepreHHsT - TMOB'SI3yEThCS 3 (PAKTOM BITKPUTTS MaTepiaiiB JOCYAOBOTO
PO3CHiAyBaHHS TIiJT03PIOBAHOMY, HWOTO 3aXHCHUKY, 3aKOHHOMY TIPEICTaBHHKY,
3aXMCHUKY OCOOM Ta IHIIMM oco0aM BiAmoBigHO a0 monoxeHb cT. 290 KIIK;
3aKiHYEHHS - (PIKCY€EThCS HAMPABICHHSM JI0 CYly OOBUHYBAJILHOTO aKTa, KIIOTIOTAHHS
PO 3aCTOCYBaHHS MPUMYCOBUX 3aXOJlIB MEAMYHOTO a00 BUXOBHOTO XapakTepy.
To6T0, KIHIIEBUM MOMEHTOM CTPOKY JTOCYZOBOTO PO3CIiIyBaHHS € MOro 3aKiHYEHHS,
gk 11e nependayeHo y cr. 219 KIIK Ykpainu, Ta He Ma€ TOUOK JOTHKY 13 3aBEPIICHHIM
JIOCYJIOBOTO PO3CIiyBaHHS.

3BepHEHHS /10 Cy1y 3 00OBUHYBAJIBHUM aKTOM, KJIIOMIOTAHHSM MPO 3aCTOCYBaHHS
IPUMYCOBHUX 3aXOJlIB MEIWYHOr0 a00 BUXOBHOIO XapakTepy, KJIOMOTaHHSM IIPO
3BIIBHEHHS OCOOM BiJI KPUMIHQJIBHOI BIAMOBIAAJIBHOCTI O3HA4ae, IO TICHsA
3aBEPILECHHS JIOCYJIOBOTO PO3CHIiAyBaHHs, BUKOHAHHA BUMOT cT.cT. 290- 293 KIIK
VYkpainu, 1o €PJIP mae Oytu BHeceHa iH(oOpMaIlis MPO CKEpyBaHHSA 3a3HAYCHUX
JIOKYMEHTIB J10 cyay. Pa3om 3 TUM HaAXOKEHHS, TOOTO peecTparlisi (hakTy 3B€pHEHHS
3 0OBHHYBAJILHUM aKTOM JI0 CYZy BiIOYBa€ThCs MUIAXOM PEECTpaAllil y BIANOBITHOMY
CyJl IOKYMEHTY BX1JHOI 3arajJbHOi KOPECIOHIEHIIIT — OOBUHYBAJILHOTO aKTa.

3yNHUHEHHS CTPOKIB JOCYAOBOTO PO3CIIIyBaHHS O0YMOBIIOETHCSA 3yITMHEHHAM
JIOCYJIOBOTO PO3CHiAyBaHHA. 3arajbHUM MOPSAJIOK Ta IIJICTABH SKOTO BHU3HAUYECHI
riaBoro 23 KIIK Ykpainu. 3akonom Ykpainu Ne 2201-1X Big 14.04.2022 BHeceHi 3MiH1
1 110 1i€i rmaBu, 1 4. 1 cT. 280 KIIK Ykpainu gornoBHeHa MyHKTOM 4 HACTYITHOTO 3MICTY
HasiBHI 00 ’€KTUBHI OOCTaBMHU, IO YHEMOKJIUBIIOIOTh MOAANIbIIE MPOBEICHHS
J0CY/I0BOTO PO3CIIIyBaHHS B YMOBaX BOEHHOTO CTaHY.

Bigmosimno no0 4. 4 cr. 280 KIIK VYkpainu 3ynuHEHHS JOCYJOBOTO
PO3CIiAyBaHHs 3A1MCHIOETHCS MOTHBOBAHOIO TTOCTAHOBOIO MPOKypopa abo CiIiauoro,
Jli3HaBayva 3a MOTOHKEHHSIM 3 MPOKYypopoM. BigoMocTi mpo 11e MaroTh BHOCUTHUCS 0
€PJIP, ogHak Ha cborojHi y (yHKIIOHAJBbHO-TEXHIYHUX MOXJIuUBOCTAX €EPJIP
BIICYTHS Taka MiACTaBa JJsi 3yNUHEHHS JOCYAOBOrO PO3CHiAyBaHHS. 3aralbHI
MpaBuJia 3yMUHEHHS JIOCYJOBOTO PO3CIIIyBaHHS Mepen0aydaroTh TaK0X, IO KOIis
MMOCTAaHOBH HAJICUJIAETHCS CTOPOHI 3aXHUCTY, OTEPIIIOMY, TPEICTABHUKY IOPUIANIHOT
0oco0u, MIOAO0 SKOI 3AIMCHIOETHCA MPOBAIKEHHS, AKI MalOTh MPABO ii OCKAPKUTH
ciiguomy cyaai. HaroMicTe 3a3HaueH1 npoLeaypy Hapasi TaKoK HE BPETyJIbOBaHI.

Crnig 3BepHYTHM yBary, 1o A0 3YIMUHEHHS JOCYIOBOTO PO3CIiAyBaHHS, Y
BUIIAJIKY 3aCTOCYBaHHS JI0 M1J03PIOBAHOTO 3aM001KHOTO 3aX0/1y y BUTJISII TPUMAHHS
mijJ BapTy Ha MPOKypopa MOKIATAETHCS O00OB’S30K II0JI0 BUPIIMICHHS MUTAHHS PO
MIPOJIOBKEHHS CTPOKY I[LOTO 3aM001’KHOTO 3aX0/y, IO 3AIMCHIOETHCS B TOPSIIKY CT.
199 KIIK VYkpainun. BogHodac, 3akoHOJAaBIIEM HE BH3HAYEHO, SIKUM YMHOM Mae€
BUPIIITYBATUCS MMUTAHHS, Y BUTIAJKaX, KOJU CTPOK TPUMAHHS TIij] BAPTOIO MEPEBUIIYE
60 1HIB, B JOCYJOBE pO3CIiAyBaHHS 3 TIACTaB, MependadyeHuX KOMEHTOBAHOIO
HOPMOIO 3yIIMHEHE. AKEe 3yMUHEHHS JOCYAOBOTO PO3CIiTyBaHHS HE € 3yIMHEHHSIM
CTPOKIB 3aCTOCYBaHHsS 3amoODKHOTO 3axonay. He 3Halliumm cBOro BUPIMICHHS 1
NUTAHHS, OB sA3aH1 13 NPOJAOBXKEHHIM B aHAJII30BaHIN CUTYyaIlll 1HIIUX 3aM001KHUX
3aXO0/I1B Ha Yac 3yMUHEHHsI 10CY0BOTO PO3CIIyBaHHS.
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3ynuHene Ha mifcTtasi 1.3 4.1 c1. 615 KIIK Ykpainu gocyoBe po3ciiyBaHHS
nijysrae BiHoBIeHHIO Y TopsiaKy cT. 282 KIIK Ykpainu (penaxitist 3MiHeHa 3aKOHOM
VYkpaian Ne 2201-1X Big 14.04.2022), axmio miacTaBu Jyisl 3yMUHEHHS NEpecTaan
icHyBaTH, a00 HasBHAa MOJUBICTh TMOJANBIIOTO TMPOBEACHHS JOCYJA0BOTO
pO3CIiyBaHHS 3a TaKMX YMOB, a TaKOX y pa3l MoTpeOu MpPOBEACHHS CIIAYUX
(pO3IIYKOBHX) YH 1HIIKX MPOLIECYATbHUX JTIH.

Y Bumagkax, KOJHU JOCYJOBE pO3CTiAyBaHHA HA MOMEHT 3YIUHEHHS €
3aBEpUICHHM, 3 METOI0 3a0€3MEYCHHS 3aBJaHb KPUMIHAJIBHOTO MPOBAKEHHS,
3a0e3MeyeHHs] 3acaJd PO3YMHOCTI CTPOKIB, CTaHAApTIB e€(EeKTUBHOCTI Ta
OMEpPAaTUBHOCTI KPUMIHAJIIBHOTO MPOBAIKEHHS, BIIHOBJIEHHS TaKUX KpUMIiHAIBHUX
POBA/>KEHb MMOBUHHO BiJI0YBAaTUCS HEraiiHO, 3a MEPIIOi MOXKJIMBOCTI 3BEPHEHHS 0
Cyay 13 OOBHHYBaJIbHUM aKTOM.

(I'anna Temepamnux)

4) BiACYyTHA TeXHIYHA MOXJIMBICTH Jgoctymy a0 €amHoi CcynoBoi

iHpopManiiiHO-TeJIEKOMYHIKAITHOI  cHUCTEeMHM -  PpO3NOAiI  MarepiaiiB
KPUMiHAJBHOI0 NPOBAZKEHHS MiXK CyAsIMH 3a0e3medye rojioBa cyay, a 3a ioro
BIICYTHOCTI - 3aCTyIHMK TOJIOBM CYydy, Y TMOPSAKY 4YeproBocTi Ta i3

3a0e3Me4YeHHAM PIBHOMIPHOI0 HABAHTAKEHHS Ha CyIliB. Y pasi BiACYTHOCTI
roJIOBH Cyay Ta HOro 3acTylHMKA PO3MOJiJl MarepiajiB KpPUMIHAJIBHOIO
NPOBAZKEHHS MiK CyAAAMU 3a0e3Medy€e HAUCTAPIIMIA 32 BIKOM CyIIs;

OOG’exTUBHUN 1 HEYINEpPeIKEHUA PpO3MOJAUT MaTepialiB  KPUMIHAIHHOTO
MPOBAHKEHHS MK CYUISIMH 3 JOJEP’KaHHSM MPHUHIIMIIB YEProBOCTI Ta OJHAKOBOI
KUIBKOCT1 TPOBA/KE€Hb Ha JJIA KOXXHOTO Cynajl (PIBHOMIPHOTO HABAHTAXKEHHSI) €
BAXXJIMBOIO TAPAHTIEIO 3/IMCHEHHS 3aKOHHOTO, CIPABEIJIUBOIO Ta €(PEKTUBHOIO
npaBocyans. Binnosinno ao cr. 35 KIIK Vkpainu Takuid po3noaisl 3A1HMCHIOETHCS
€IMHOI0 CY10BOIO 1HPOPMALIIHHO-TENEKOMYHIKALIHHOI CUCTEMOIO, (DYHKIIIOHYBaHHS
AKOT TaKOX repeadaueHo 3akonoM Ykpainu «IIpo cymnoycTpiii Ta cTaTyc CyaiBy.

Boanodac, B yMOBaxX BOEHHOTO CTaHy, MOXYTb BUHUKHYTH CUTYaIlli: BUXIJ
MEpPEKEBOT0 O00JIAAHAHHA 31 CTPOIO, Mepedoi 3 EeIEKTPOEHEPrier0 Ta 3B SA3KOM,
[HTEpHETOM Ta 1H., IKI YHEMOXKIIMBIIIOIOTh TOCTYM /10 €AMHOI Cy0BOi iH(OpMaIiitHO-
TEJICKOMYHIKAIIfHOI CHCTEMH Ta MOXYTh TaKUM YHWHOM «Iapaii3zyBaTu» poOOTy
cyniB. Takum 4MHOM, T0JIOBa BIAMOBIAHOTO CYyIy, JO MOBHOBAXXEHb SIKOTO BXOJUTH
KOHTPOJb €(EeKTUBHOCTI amapaTy Cyqdy, Oprasisailis BeIACHHS B CyIi CyJOBOi
CTaTUCTUKU Ta iH(OpMaliiiHO-aHATI TUYHE 3a0€3IeUCHHS CY1J11B 3 METOIO IT1 IBUILICHHS
SAKOCT1 CyIOYMHCTBA Ta iH. (CcT.cT. 24,29, 34, 39, 42 3akony Ykpainu «IIpo cynoycTpiii
Ta CTAaTyC CYyAJIB») IMOBHUHEH 3a0€3MEeYUTH PO3MOJAUT MareplajiB KpUMiHAIbHUX
MPOBAHKEHb MDK CYJJISIMU 13 JTOTPUMAHHSIM BIJMOBIAHUX MPUHIMIIB. Y BHUIaJIKax
BIJICYTHOCTI TOJIOBU Cy1y (XBOpoOa, BIAMYCTKAa, CMEPTh TOII0) TaKi MOBHOBAXKEHHS
MOKJIa/Ial0ThCS Ha MOro 3aCTyNMHUKA. A y BUNIQAKY BIACYTHOCTI 3a3HAYE€HUX CYO’ €KTIB,
TaKi TOBHOBAKCHHS 3/IIMCHIOE HAMCTAPIIIUM 32 BIKOM CYJIJIS.
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(I'anna Temepamuux)

5) BiACyTHfl 00’€KTHMBHA MOXKJMBICTH BMKOHAHHSI NPOLECYAJbHUX il y
CTPOKH, BM3HA4YeHi crarramu 220, 221, 304, 306, 308, 376, 395, 426 unoro
Konekcy, - Taki mpouecyajibHi aii MalThb OyTH NpOBeJeHI HEBIAKJIAAHO 3a
HAsIBHOCTi MOKJIMBOCTI, ajie He Mi3Hille Hix yepe3 15 qHIB mic/Js NpUNUHEHHS YU
CKACYBAHHS BOEHHOI'0 CTaHY;

3 MeToro 3a0€3MeueHHs MPaB YYaCHUKIB KPUMIHAIBHOTO ITPOBAKEHHS Ha PO3TJISI
KJIOTIOTaHb, O3HAHOMIIGHHS 3 MaTepiaJlaMd  KPUMIHAJIBLHOTO  IPOBAKECHHS,
OCKap KEeHHsI PIIlleHb, I 4M OCE3MIsUIBHOCTI CJI4Y0ro, Ji3HaBaya 4d MPOKYypopa,
OCKap>KeHHSI HEJJOTPUMAHHS PO3YMHHUX CTPOKIB, MPOTOJIOIIEHHS CYJIOBOTO PILIICHHS Ta
MOB’SI3aHUX 13 UM Jid, 3BEPHEHHS 3 aleAliMHOI0 Ta KacallifHOI CKaprorw, y
BUMAJKy OO0’ €KTMBHOI HEMOXMJIMBOCTI BHUKOHAHHS TaKUX [iH, SKI MaloTh YITKO
BU3HAYeHI ((hopmanizoBaHl) CTPOKH, BOHU MAlOTh OyTH MPOBEACHI HEBIAKIAAHO 32
HAsiBHOCTI MOXJIMBOCTI, TOOTO KOJIA TepecTaiu ICHyBaTH OOCTaBUHH, SIKi
YHEMOXKJIMBIIIOBAIM TaKl MpOIECyabHI Aii. AJle TaKOXK CTpOod OOMexXyeThcs 15-ma
JTHSIMU TTCTIST TPUITMHEHHS 9M CKaCyBaHHS BOEHHOTO CTaHY.

Y cr. 7 3akony VYkpainu «lIpo mnpaBoBHIl pPEKHM BOEHHOTO CTaHY»
nepeadadeHo, M0 NMPUIMHHAETbCS BOEHHUN CTaH Ha BCIM Teputopii YKpaiHu abo B
OKpeMHUX 11 MICIIEBOCTSX IMICJsI 3aKIHUYEHHS CTPOKY, Ha SIKMM Horo Oyjo BBENEHO;
CKaCOBYETHCH BOEHHMI CcTaH — Yyka3oMm lIpe3unmentra YkpaiHMm npo cKacyBaHHS
BOEHHOTO CTaHy Ha BCid Teputopii YkpaiHu abo B OKpeMux il MICIIEBOCTSX, 0
3aKIHYEHHSI CTPOKY, Ha SIKUM OyJI0 BBEIEHO BOEHHUW CTaH, Ta 32 YMOBU YCYHEHHS
3arpo3u Harajay 4 HeOe3MeKH JIep KaBHIN He3aJIeKHOCTI YKpaiHu, ii TepuTopiaibHIN
IIUTICHOCTI, TIPO 110 Ma€e OyTH HETaliHO OTOJIOIICHO Yepe3 3aco0u MacoBoi iH(opmarrii.

CTpok mpaBOBOTO PEXUMY BOEHHOTO CTaHy BIAMOBIAHO A0 3aKOoHY YKpaiHH
«IIpo mpaBOBUI PEKUM BOEHHOTO CTaHy» He (OpMalli30BaHO, BIH BHU3HAYAETHCA
BIJIMOBIIHUM yKa3oM IIpe3uaenTta Ykpainu npo BBEJEHHS BOEHHOTO CTaHy B Y KpaiHi
a00 TpO MPOIOBKEHHSI BOEHHOTO CTaHy Y KpaiHi.

(I'anna Temepsamnux)

6) HasiBHI BUIIQJAKH ISl 3aTPUMAaHHS 0cO0M 0€3 YXBaJIU CJIAiA40r0 Cyaai, Cyay,
BH3HaYeHi crarTero 208 nuboro Kogekcy, a00 BUHMKJIN OOIPYHTOBaHi 00CTABHHM,
SIKI Jal0Th MiACTABM BBAXKATH, 110 MOKJIMBA BTE4Ya 3 METOK YXWJIEHHS BiJ
KPUMIHAJILHOI BiANIOBIIAJBbHOCTI 0CO0M, MiZO3PIOBAHOI Y BUMHEHHI 3JI0YMHY, -
YIIOBHOBA:KEHA CJIY:K00Ba 0co0a Mae mpaBo 0e3 yxBajiM CJOII40r0 Cyadi, Cyay
3aTPUMATH TAKy 0C00Y.

{A63ay decamuit vacmunu neputoi cmammi 615 ¢ peoaxuii 3axkony Ne 2462-1X
6i0 27.07.2022}
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Ctpok 3arpuMaHHsi 0ocoOM 0e3 yXBajM CJIIY0Oro Cyaai, Cyay He MOxKe
NMepeBUIIYBATH CTPOK, BU3HaYeHHi cTaTtTero 211 nboro Kogexcy.

{A63ay oounaoyamuti wacmunu nepwioi cmammi 615 6 pedaxyii 3axony Ne 2462-
IX 6i0 27.07.2022)

SAkmo B yMOBaxX BOEHHOI0 CTAaHY BiJCYTHI 00’€KTHBHA MOKJIHUBICTH
JAOCTABUTH 3aTPUMAHY 0CO0Y J0 CJIIYOro Cyaai, Cyay y CTPOK, nmepeadadyeHui
crarrero 211 uporo Kogekcy, po3risig KJIONOTAHHS NP0 O0paHHS CTOCOBHO Hel
3amo0i’KHOT0 3aX0ay 3AICHIETHCA i3 3aCTOCYBAHHAM JOCTYNIHMX TEXHIYHHUX
3aco0iB Bie03B’A3KY 3 MeTOI0 3a0e3le4YeHHs] TUCTAHIIMHOI y4acTi 3aTpUMaHOI
ocoou.

{Ab3ay dsanaoyamuti yacmunu nepuwioi cmammi 615 6 pedaxyii 3akony Ne 2462 -
1X 6i0 27.07.2022}

SAxo 3aTpuMaHy 000y HEMOKJIUBO JOCTABUTH A0 CJIIIYOr0o Cyali, Cyay y
CTPOK, nepeadauenuii crarrero 211 uboro Kogekcy, ajs1 po3risigy KJIOIMOTAHHS
PO 00PaHHS CTOCOBHO Hel 3a00i>KHOTr0 3ax01y 200 3a0e3ne4YuTH il AUCTAHIINHY
yyacTb Mil 4Yac PO3IJISAY BiANOBIAHOI0 KJIONMOTAHHHA, TaKa 0c00a HeramHo
3BUIbHSAETHCS.

{A63ay wacmunu nepwoi cmammi 615 6 pedaxyii 3axony Ne 2462-IX 6io
27.07.2022}

[Tyakr 6 4.1 cr. 615 KIIK VYkpainu 3akpiiiroe 0ocOOIMBOCTI 3aTpUMaHHS
0co0u, MiA03pIOBaHO1 Y BUMHEHHI 3JI0YMHY, B YMOBaxX BOEHHOI'O CTaHy.

HopwmatuBHi nosiosxeHHs ad3amy nepuioro myHKTy 6 4. 1 ct. 615 KIIK Ykpainu
IOJI0 6UNAOKI6 3amMpumMaHHA € BIACWIbHUMH. Biarak, BUMajgkaMu 3aTpUMaHHS
oco0u, MiI03pIOBaHOI y BYMHEHHI 3JI0YMHY, B YMOBaX BOEHHOTO CTaHy, € Ti, IIO
3akpimieni y 4. 1 ct. 208 KIIK Ykpainu, a came: 1) skio 1ro oco0y 3actaiu mij 4ac
BYMHEHHS 3JI0YMHY a00 3aMaxy Ha MOro BYMHEHHS; 2) SKIO0 Oe3MOCcepeaHbO MiCIs
BUYMHEHHS 3JI0YMHY OUYEBH/ICIIb, B TOMY YHCJI TOTEPILINH, 200 CYKyTHICTh OYEBUIHUX
O3HaK Ha T, OJI5131 YH MICIII MO/Ii1 BKa3yIOTh Ha T€, 10 caMe 1151 0co0a MOMHO BUMHUIIA
3JI04MH; 3) SKIIO € OOrpyHTOBaHI MiJICTaBM BBa)KaTH, 1110 MOXJIMBA BT€Ya 3 METOIO
YXWJICHHS Bl KpUMIHAJIBbHOI BIJMOBIJAJIBHOCTI OCOOM, MIJO3PIOBAHOI y BUMHEHHI
TSKKOTO a00 OCOOJIMBO TSKKOTO KOPYMHIIIMHOIO 3JI0YMHY, BITHECEHOTO 3aKOHOM JI0
nigcaigaocti HarioHaneHOTO aHTHKOpyMIiHHOrO Oropo VYkpainu; 4) SKIO €
OOTpYHTOBaH1 TIJICTaBM BBa)XXaTH, IO MOXJMBAa BTE€YAa 3 METOK YXWICHHS BIJ
KPUMIHAJIbHOT ~BIAMOBIAQIBHOCTI OCOOM, TIJIO3PIOBAHOI y BUYMHEHHI 3JI0YHHY,
nepeadbadeHoro crartsimMu 255, 255-1, 255-2 KpuMiHaIbHOTO KOJEKCY YKpaiHWu.
Takox y 4. 2 ct. 208 KIIK Ykpainu BcTaHOBIEHO BUTIAJKU 3aTPUMAaHHS OCOOH, SKITIO
M1I03pIOBAHMI HE BUKOHAB 000B’SI3KH, TIOKJIAJICHI HA HHOTO MPU 00OpaHH1 3amo01KHOTO
3axo/y, a00 He BUKOHAB Y BCTAHOBJICHOMY MOPSAKY BUMOT 1100 BHECEHHS KOIITIB 5K
3aCTaBU Ta HAJIaHHS IOKYMEHTA, 110 1€ MATBEPIKYE.
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Oxkpim BumanakiB, BuzHadeHux Yy cT.208 KIIK Vkpainu, 3akoHOJaBeIb
BCTAHOBMB HOBY aJIbTEPHATUBHY MIJCTaBy AJIA 3aTpUMaHHS OCOOH, IMiI03pIOBAHOI Y
BYMHEHHI 3JI0OYMHY, B YMOBaX BOEHHOI'O CTaHy, a caMe€ «MOJKJIMBa BT€Ya 3 METOIO
VXWJICHHS Bl KPUMIHAJIBHOI BiJMTOBIIAIBLHOCTI OCOOM, MiJO3PIOBAHOI y BUYMHEHHI
3mounHy». OKpecaeHi HOpMaTUBHI MPUITMCH 3HAYHO PO3MIMPUIIN TIEPETiK MiICTaB AJis
3aTpuMaHHs 0e3 yXBajlu CIIAYOTO CYyIJi, HAJaBIIA MOXIIHUBICTh YIOBHOBa)KEHIN
cinyk00Biif 0co0i 3ICHIOBATH 3aTpUMaHHS OCOOM, MiIO3PIOBAHOT y BUMHEHHI
dakTHUHO OyAB-SIKOTO 3JI0YMHY, a HE JIMIIE Yy BUIMAIKy BYMHEHHS KOPYMIIHHOTO
3704MHY a00 37I0YMHY, BUNHEHOTO 3JI0YMHHOIO CIUIBHOTOIO, IO Hapa3i BCTAHOBICHO
y nyHkrax 3, 4 4. 1 cr. 208 KIIK Vkpainn®. MoXIMBICTh 3aTpUMaHHS OCOOM 3
MiJCTaBM  OOTPYHTOBAHOI HEOOXIJHOCTI 3amoOiraHHs BTEYl IMICJIsI BYWHCHHS
IPaBOIOPYILEHHS BCTAHOBJIEHA TAKOXK y yHKTI 1(¢) crarti 5 K3I1JI®.

3ragyBanl y nyHkTy 6 4. 1 cT. 615 KIIK Vkpainu nifcraBu 3aTpuMaHHS
BIJIJIJICH] OJTHA B1J] OJHOI CIIOJIYYHHUKOM «a0o», 10 Aa€ MiJACTaBH PO3TIIAJIATH iX 5K
anbTepHatuBHI. ToOTO, 111 BUSHAHHS MTPABOMIPHOCTI 3aTpUMaHHs 3aKOH HE BUMAarae
CYKYIHOCTI BCIX BUIIE3raJlaHUX MiACTaB, OCKUIbKM KOXKHA 3 HUX Ma€ CaMOCTIMHUN
XapaKkTep.

[IpaBo Ha 3aTpuMaHHs 0coOU 0€3 yXBaJld CIIAYOr0 CyAl, Cyy 3aKOHOJABEIlb
HAJaB YHOBHOBAMCEHI CIYXcO06iil 0cobi. Y monoxeHHsx 4. 6 ct. 191, 4. 3 cr. 207
KIIK VYkpainu 3akpimieHo, 110 yHOBHOBa)K€HA CIIy»0oBa ocoba — 1e oco0a, sKii
3aKOHOM HAaJaHO TpaBo 3MiHCHIOBATH 3aTpuMaHHSA. OTKe, €IMHUM HOPMATHBHHUM
KpUTEPIEM BIJHECEHHS 0Ci0 10 YuClia YIOBHOBAXEHUX € T€, 10 3aKOH HA/JAa€ TaKUM
oco0aM mpaBo 3A1MCHIOBATH 3aTPUMAaHHS.

CucremMHe JOCHIUKEHHS TOJOKEHb PI3HMX 3aKOHOJABYMX AaKTIB Ja€
MO>XJIMBICTh BHM3HAYMTH, 110 OCOOM, SIKUM 3aKOHOM HAaJIaHO MpPaBO 31MCHIOBATU
3aTpUMaHHs, 30KpeMa W B yMOBaX BOEHHOIO CTaHy, Iie: 1) BIMICHKOBOCIIYOOBII
Hamionansnoi rBapaii Ykpainu (nmyHktd 2-4 4. 1 cr. 13 3akony VYxkpainu «IIpo
Hauionansny reapaio Ykpainm»®); 2) BilicekoBocyx60B1i Ciy:x0u OpaBOnOpsAAKY
(mynktu 4, 5, 22 cr.7; nyHkT 6 cT. 8 3akoHy Ykpainu «IIpo BiHCBKOBY CiykO0y
IpaBONOPSAAKY y 30poiHMX cuaax Ykpainu»'); 3) BilicbkoBOCITYk00BLi YIIpaBIiHHS
JepKaBHOI 0XOpoHU YKpainu (myHKT 2 4. 1 cT. 18 3akony Ykpainu «IIpo nepxaBHy
OXOPOHY OpraHiB JIep:KaBHOI Bilagud YKpaiHM Ta II0CagoBHX  0cCio»®);
4) BiiCBKOBOCJTY>K0O0BIII, a TaK0X MpamiBHUKK Jlep)kaBHOI MPUKOPIOHHOI CITyXOu
VYkpainu, 3a1yyeHi 10 OnepaTUBHO-CIY>K00BO1 AisbHOCTI (MyHKT 7 4. 1 cT. 20 3akony

4 Vxpana ciiggoro cymani omociiBeskoro paifonroro cymay m. Kmesa Bim 20.05.2022, crpasa Ne 752/5270/22. URL:
https://reyestr.court.gov.ua/Review/104468326; VxBana cuigdoro cyyii HOBOMOCKOBCHKOrO MiCHbKPAOHHOIO CYIy

JIHINpOneTpOBCHKOT obuacri Bix 7.06.2022, cnpasa Ne 183/2342/22. URL:
https://reyestr.court.gov.ua/Review/104658914
5 KoHBeHIIisi IpO 3aXHUCT MPaB JTIOAMHU i OCHOBOIIONOKHUX CBOOOM: MiXKHApoAHMH nokymeHT Big 04.11.1950 p. URL:

https://zakon.rada.gov.ua/laws/show/995 004#Text

6 TIpo HauionaneHy rBapairo  Ykpaimu: 3akon VYkpaimm  Big  13.03.2014p. Ne876-VII. URL:
http://zakon5.rada.gov.ua/laws/show/876-18

" TIpo BiiickkoBy ciry»x0y npasonopsaxy y 36poiinux Cunax Ykpainu: 3akon Ykpainu Big 07.03.2002 Ne 3099-111 URL:
https://zakon.rada.gov.ua/laws/show/3099-14

8 TIpo pnepxaBHy OXOpOHY OpraHiB J€pPKaBHOI BiaiuM YKpaiHM Ta TOCaJ0BUX 0Ci0: 3akoH VYkpainu
Big 04.03.1998 Ne 160/98-BP URL :https://zakon.rada.gov.ua/laws/show/160/98-%D0%B2%D1%80
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Vkpaian «IIpo JlepskaBHy MPUKOPAOHHY CIyk0y Ykpainu»® myHKT 5 cT.28 3akoHy
Vkpainn «IIpo nepsxapuuii kopoH Ykpainm»)'%; 5) nomiueiiceki (myskr 9 4. 1 ct. 23,
4. 1 cr.37 3akony VYkpainu «IIpo Hamionaneny nominiro»!!); 6) crispoGiTHHKE
Cnyx6m 6e3nexu Ykpainu (myHKTd 6-7 4. 1 cT. 25 3akony Ykpainu «lIpo Cmyx0y
Oesnmekn  Ykpainm»'?); 7) npauiBauku HalioHanpHOTO aHTHKOPYIIIMHOTO OOpO
VYxpainu (myskT 10 9. 1 ct. 17 3akony Ykpainu «IIpo Hamionansne anTukopymniiiiine
oropo  Ykpaimm»®®); 8) ynosHoBaxkeHi mocamoBi ocobu Jlep:xaBHOrOo  GIOpO
poscimigyBanb (myHKT S 4.1 cr.7 3akony VYkpainm «lIpo [epxaBuHe Oropo
posciigysans»!?); 9) mocanosi oco6u MuTHUX oprauis (myHKT 1 4. 1. cT. 582 MurHOrO
kozmekcy Ykpainu®); 10) mocamosi 0cobu, 3aaydeHi 10 aHTUTEPOPUCTHYHOI OIeparii,
B paiioHi ii mpoBeaeHHs (MyHKT 2 4. 1 cr. 15 3akony VYkpainu «IIpo 6opotely 3
TepopusMom»?®); 11) mocamosi i ciyx00Bi 0cOOM OpraHiB i yCTaHOB BHUKOHAHHS
NoKapaHhb, CIAYUX 130158TOpiB (MyHKT 4 4. 2 cT. 18 3akony Ykpainu «IIpo nepxxaBHy
KpUMiHAJIBLHO-BUKOHABYY CiIyx0y Ykpainu»!'’); 12) kamitanu cygen Ykpainu (4. 2
ct. 67 Komekcy ToprosenbHOro MopemuiascTBa Ykpainu'®); 13) npanisauku Bropo
ekoHOMIYHOi Oe3nekn Ykpainu (myHKT 1 4. 1 cT. 8 3akony Ykpainu «IIpo bropo
ekoHOMiuHOi Ge3nmeku»'®). 3a3HaueHW HepemiK HE € BUYEPIHUM, OCKIIBKHM HOTO
JIOTIOBHEHHSI a00 CKOPOYEHHS 3aJICKUTh BIJI BHECEHHS 3MIH 1 JIONIOBHEHb JI0
3aKOHOJIaBCTBA Y KpaiHW, MOB’SI3aHMUX 13 peOPMYBaHHIM CHCTEMH ITPABOOXOPOHHUX
oprasiB (CTBOpPEHHsI HOBHX, peopraHi3alisa ado JIKBI1allisd ICHYIOUHUX OpPTraHiB TOIIO).
Bu3HaueHHsT TMOHATTA Ta TNEpeNiKy CcyO’€KTiB, SIKI € YIOBHOBRKCHUMHU
ci1y>k00BUMH 0cobamMu OyJ10 HalaHo TakoXk 1 B 1ucTi Odicy ['enepanbHOTrO IpoKypopa
«Ilono norpumanHs Bumor KoHBEHIIIT PO 3aXKCT MpaB JIFOJIUHUA 1 OCHOBOIIOJIOKHHUX
cB000J; Ta KpuMiHAILHOTO MPOIIECYaTbHOTO KOJAEKCY YKpaiHu il 4ac 3aTpUMaHHs
ocobm» Bimg 17.08.2020 p. Ne 13/4-565Bux-3280kB-20, nme 3a3HaAuYEHO, 10
«YTIOBHOBa)KEHA CIIY»KOOBa 0c00a» € POJOBUM MOHSTTSM, SIKE BKIIOUa€e B cebe siK
CIAYOr0, TaK 1 1HIIUX IPAIliBHUKIB ITPABOOXOPOHHUX OPraHiB, SKUM BIIIOBIIHUMH
3aKOHAMHM HaJIaHO TIpaBO Ha 3IMCHEHHS 3aTpuMaHHA. Jlo Takux mpaIliBHUKIB,

® TIpo [lepsxaBHy NpPUKOPAOHHY ciyx0y VYkpainu: 3axon VYkpaimu Bix 03.04.2003 p. Ne 2229-XII. URL:
http://zakon3.rada.gov.ua/laws/show/661-15

10 TIpo nepxaBuuii kopmoH ~ VYkpaimu: 3akon  Ykpaimm  Bim  04.11.1991p. Nel1777-XII. URL:
http://zakon3.rada.gov.ua/laws/show/1777-12

' TIpo Hamiomamsny mnominiro: 3akoH  Ykpaimm  Bim  02.07.2015 p. Ne  580-VIIL. URL:
http://zakon0.rada.gov.ua/laws/show/580-19

12 TIpo Cnyx0Oy ©Oesnekn  VYkpainm: 3akon  VYkpaimm  Bim  25.03.1992 p.  Ne2229-XII.  URL:
http://zakon3.rada.gov.ua/laws/show/2229-12/page

13 Tlpo HauionansHe aHTUKOpYNUiiiHe Gropo Ykpainu: 3akon VYkpaimu Bix 14.10.2014 p. Ne 1698-VII. URL:
http://zakon2.rada.gov.ua/laws/show/1698-18

14 Ipo HepxaBHe Oropo pO3CIiayBaHb: 3akoH VYxpaian Bixg 12.11.2015 Ne 794-
VIIIURL:https://zakon.rada.gov.ua/laws/show/794-19

15 Murauii  xojekc VYkpainu: 3aKkoH Vkpainu  Bif 13.03.2012 p. Ne 4495-VI. URL:
http://zakon2.rada.gov.ua/laws/show/4495-17

6 TIpo Goporsby 3 Tepopusmom: 3akoH Ykpaimm Bim  20.03.2003 p. Ne 638-1V. URL:
http://zakon0.rada.gov.ua/laws/show/638-15

17 TIpo JepxaBHy KpMMiHaJIbHO-BUKOHABYY Ciyx0y Ykpainu: 3akoH Ykpainu Bin 23.06.2005 Ne 2713-1V URL:
https://zakon.rada.gov.ua/laws/show/2713-15

18 Kogmexkc TOproBenbHOro MoperyaBcTBa Ykpainu: 3akoH VYkpaimn Big 23.05.1995 Ne 176/95-BP URL:
https://zakon.rada.gov.ua/laws/show/176/95-%D0%B2%D1%80

19 TIIpo bropo exonomiunoi Oe3mexku Ykpainm: 3akoH Ykpaimm  Bix 28.01.2021 Ne 1150-1X  URL:
https://zakon.rada.gov.ua/laws/show/1150-20?find=1&text=%D0%B7%D0%B0%D1%82%D1%80%D0%B8%D0-
%BC#w1_1

=]
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30KpeMa, HajieXaTh 1 MPAIIBHUKU MATPYJIbHOI MOJIIIT Ta ONEepaTUBHUX MiAPO3ILTIB,
Kl MalOTh TMOBHOB&)XEHHS 3/1MCHIOBATH 3aTpUMaHHSA B MOPSIKY, NepeadadyeHoMy
ct. 208 KIIK Vkpainn»?. Ha oMy Takok Harojocuia i kojeris cyauis Ilepmioi
cynoBoi nanaru Kacariitnoro kpuminaiasHoro cyny BepxosHoro Cyay B cBoiif yxBaiti
Bin 16.02.2021 B cipai Ne 204/6541/16-x (mpoBazuxeHHs Ne 51-2172xkm19)%,

B yMoBax mii BOEHHOTO CTaHy TakKOXX JiFOTh HOPMAaTHBHO- HpaBOBl aKTH, SKi
J0JATKOBO BHU3HAYAIOTh MPOLEAYPY BCTAHOBICHHS 3axOJiB, IOB’S3aHUX 13
OOMEeXEeHHsIM CBOOOJM TmepecyBaHHs TpomansH. Tak, 3rigHo m. 15 Ilopsnaky
BCTAQHOBJICHHS OCOOJMMBOTO pEXHUMYy B’i3My 1 BHI3Ay, OOMEXKEHHS CBOOOAM
NepecyBaHHs TPOMaJsH, 1HO3EMIIIB Ta 0cCi0 0e3 TpOMaJsIHCTBA, a TaKOX PyXy
TPaHCIIOPTHUX 3ac001B B YKpaiHi 200 B OKpEMHUX 11 MiCIIEBOCTSIX, /I€ BBEICHO BOEHHHIA
CTaH, 3aTBepKeHOro nmocraHoBoro KMV Bix 29.12.2021 Ne 1455 nependaueHo npaso
naTpyjaiB Ha TEPUTOPIi, J€ BCTAHOBJICHO OCOOJIMBUN PEXKHUM, B YCTAaHOBICHOMY
3aKOHOJABCTBOM MOPSJIKY: «3aTPUMYBATH 1 JIOCTABIIATH JI0 OpraHiB abo IMiIpO3/IiJIiB
HarionansHoi momiii oci0, skl BUMHUIIU a00 BUUHSIOTH PABOMIOPYIICHHS Y MOPSAKY,
BcraHoBieHoMy KIIK Ykpainu...», «mepeBipsTd B 0Ci0 JOKYMEHTH, 10 TTOCBIAYYIOThH
ocoOy, MIATBEPKYIOTh TPOMAJISTHCTBO YKpaiHM YW CIelialibHUN CTaTyCc 0coOu, Ta
MEPENYCTKH, a B pasi iX BIACYTHOCTI - 3aTPUMYBATH BIAMOBIAHUX OCIO Ta JOCTABIISITH
110 opranis a6o mixpo3ainis HarionansHOI mOMiLii I BCTaHOBIEHHS 0coou»?2, Ipu
IbOMY, JI0 CKJaJay MaTpyJiB 3riAHO BKazaHOTro Ilopsaky BXOISTh «yHOBHOBaXKEHI
nocaaoBi ocodbu 30poiaux Cun, HamionanbHoi momimii, HamioHansHOi rBapaii Ta
JlepKIpUKOPAOHCTYKOH, 110 BUKOHYIOTh TOKJIa/IeHI HAa HUX 000B’SI3KM Ha MapILIpyTi
naTpyJIIOBaHHS, BU3HAYEHOMY KOMEH/JIAHTOM Ha TEpUTOPii, J€ BBEJCHO BOEHHUU
ctan». [loBHOBakKeHHS Ha 3aTpUMaHHs 0Ci10 TaKOXK HAJAAHO MATPYJISIM 3T1HO MyHKTY
16 [Nopsinky 3miiiCHEHHS 3aX0/11B IT1]1 Yac 3aMpOBa>KEHHS KOMEH/IAaHTChKO1 TOIMHU Ta
BCTAHOBJICHHSI CIEI1aJIbHOTO PEKHUMY CBITJIOMAaCKyBaHHS B OKPEMHX MICIIEBOCTSIX, J€
BBEJICHO BOCHHMI CTaH, 3aTBepKeHoro nocranosoro KMV Big 8.07.2020 Ne 5732,
Cnin 3BepHyTH yBary i Ha [lopsiok mepeBipkH JOKYMEHTIB B 0CiO, OTJISAIY peue,
TPAHCIOPTHUX 3ac001B, Oaraxky Ta BaHTaXIB, CIY>KOOBUX NPUMIIIEHb 1 XHUTJA
rpOMajJsiH MiJ 4Yac 3a0e3MeYeHHs] 3aXO0JIB MPABOBOTO PEXUMY BOEHHOIO CTaHY,
3aTBepkeHoro nocranoBoro KMV Big 29.12.2021 Ne 1456, siskum Takox niepe10aueHo
MOKJIUBICTh 3aTPUMaHHS 0CI0 «y pa3l BHUSIBICHHS 1] Yac NEPEBIPKU JOKYMEHTIB B
oci0, orysamy peued, TPaHCHOPTHUX 3aco0iB, Oaraxky Ta BaHTaxXiB, CIIY>KOOBHUX
MIPUMIIIEHB 1 KHUTJIAa TPOMASH O3HAK CKJIay KPUMIHAIBHOTO Ta MPABOMOPYIICHHSD).
Pa3om 3 TmM, maHWii HOPMATHBHO-TIPABOBWH aKT TEX MICTHTHh BIJACWIBHI HOPMH,

2 lomo moTpuMaHHs BUMOT KOHBEHIIIT PO 3aXMCT MpaB JIIOJMHU i OCHOBOIOJNOKHUX ¢BOOOA Ta KpuMiHaibHOrO
MpoIeCyalbHOTO KOJeKCY Y Kpainu mix gac 3aTpuManas ocobu: Jluct Odicy ['enepanpHOTo pokypopa Big 17.08.2020p.
Ne 13/4-5658ux-3280kB-20

2L yxpana Kacaniiinoro xpuminansHoro cynay Bepxosmoro Cymy Bim 16.02.2021, crpasa Ne 204/6541/16-x. URL:
https://reyestr.court.gov.ua/Review/95533196

22 TTops 10K BCTAHOBIIEHHS 0COOJIMBOTO PEXUMY B i3]1y 1 BUi31y, 0OMEXeHHs CBOOOIH EPECYBAHHS IPOMa/ISH, IHO3EMIIIB
Ta 0ci0 6e3 TPOMAaJITHCTBA, @ TAKOXK PyXy TPaHCIOPTHHUX 3ac00iB B YKpaiHi a0 B OKpeMHX ii MiCIIEBOCTSX, JIe BBEJICHO
BOEHHUII CTaH: 3aTBepA. mocraHoBoro KaGimery MinicTpiB Ykpainu Bix 29.12.2021 Ne 1455. // B/l «3axoHOJaBCTBO
Vkpaiun» / BP Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/1455-2021-%D0%BF#Text

23 ITopsimox 3miCHEHHS 3aXOJiB MMiJl Yac 3ampOBaPKeHHsS KOMEHIAHTChKOI TOJMHU Ta BCTAHOBJICHHS CIEIiaIbHOTO
PEKHMY CBITIIOMAaCKyBaHHS B OKPEMHX MICHEBOCTSX, /1€ BBEJCHO BOEHHHWH CTaH: 3aTBepi. IocraHoBoio Kabinery
MinictpiB  Ykpainm Bix 8.07.2020 Ne 573. // BJl «3akonHomaBctBo VYkpainm» / BP VYkpaimm. URL:
https://zakon.rada.gov.ua/laws/show/573-2020-%D0%BF#Text
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OCKUJIbKH Mepen0davae, 1o Take 3aTpuMaHHs 3A1HCHIOEThCS BiAOB1IHO 10 BUMor KITK
Ykpainu.

3aificHeHHs 3aTpUMaHHsI 0coOM 0€3 yXBajau CIIAYOro CyHJii, CYAy MOKIIUBO
HE3aJIeKHO BiJ TOro, yu Oyna BinmoBigHO 10 MyHKTY 1 4. 1 cr. 615 KIIK VYkpainu
BHHECEHA MOCTaHOBA IMPO MOYATOK JTOCYJOBOIO PO3CHIiTyBaHHS 4M Hi. Binrak, Take
3aTpUMaHHs MOKe OYTH 3/1IHCHEHO SIK y pO3M0YaTOMy KPUMIHAIBHOMY MPOBAKEHHI
TaK 1 J0 TOYAaTKy JOCYJOBOTO po3CiiayBaHHS. Ha MOXIWMBOCTI 3IiIHCHEHHS
3aTpUMaHHs J0 TMOYaTKy JOCYJOBOTO pO3CHiAyBaHHS BkazaHo il y smcti Odicy
['enepansHoro mpokypopa «Il{omo morpumannst BuMmor KoHBeHINi po 3aXHCT MpaB
JIOJIMHU 1 OCHOBOIOJIOKHUX CB0OOOJ Ta KpHMMIHANBHOTO MpOIECyaJbHOTO KOACKCY
Ykpainu 1z uac 3aTpuManas ocoom» Bix 17.08.2020 p. Ne 13/4-5658ux-3280kB-20%,
BucHoBok mpo Te, 110 3aTpuMaHHS 0coOM 70 BHEeCeHHs BimomocTeit 1o €PJIP He €
NOPYIIEHHSIM HOPM KPUMIHAJIBHOTO TPOLECYaTbHOTO 3aKOHOJABCTBA 3pOOUB 1
Bepxoumit Cyn B cBoiii yxBami Big 16.02.2021 y cmpasi Ne 204/6541/16-k
(mpoBamxenns Ne 51-2172xkm19)?.

3akoHoM Ykpainu «[Ipo BHeceHHs 3MiH 10 KpuMIHAIBEHOTO MPOIECYaTbHOTO
KOACKCY YKpaiHM 100 YIOCKOHAICHHS OKPEMHX TIOJOXKEHb JIOCYJOBOTO
PO3CIIiIyBaHHS B YMOBaX BOEHHOTO cTaHy» Bij 27.07.2022 Ne 2462-1X?° 6y110 BHeceHO
3MIHU JI0 TyHKTY 6 4. | KOMEHTOBAHO1 CTATTI Ta CYTTEBO 3MEHITICHO TPAHUIHUIN CIPOK
3ampumanHna 0€3 yXBalld CIITY0T0 CY/IJI1, CYAy i 9ac Jiii BOEHHOTO CTaHy 3 JBOXCOT
ITICTHAAIATH TOJAWH J0 CIMISCATH ABOX TOAWH. THM caMUM, 3aKOHOJABEIb y3T0JINB
. 6 4.1 ct. 615 KIIK Vkpainu 3 nonoxxkeHusimu 4. 2 ct. 29 Koncruryuii Ykpainu ta
9.2 cT. 12, 9. 1 cT. 211 KIIK Ykpainu. Ha HeBiAMOBIqHICTh OTIEPEIHBOT peAaKIIii 1. 6
4. 1 cr. 615 KIIK VYkpainu BuIll€3a3HAYEHUM HOPMATHUBHO-IPABOBUM aKTaM Ta il
CYNEepPEeYHOCTI MOJIOKEHHSM CT.CT. 29, 64 OcHOBHOTO 3aKOHY Y KpaiHH, 3riAHO 3 SKUMU
IpaBoO Ha CBOOOY HE MOKe OyTH 0OMEKEHO HaBITh B yMOBaX BOEHHOTO CTaHy, B CBI
yac, OyJ10 3BepHyTO yBary 1 ['0I0BHUM IOpUIMYHUM yIIpaBIiHHSAM Anapaty BepxoBHOi
Panu Ykpainu B 3ayBakeHHsSIX Ha MPOEKT 3akoHy YKpainu «IIpo BHeCeHHs 3MiH 10
KpumMinaibHOTO MpOIIeCyanbHOTO KOJAEKCY YKpaiHd MO0 YAOCKOHAJICHHS MOPSAKY
3MIACHEHHST KPHMIHAIBHOTO TPOBA/PKEHHS B yMOBaxX BOEHHOTO craHy» Ne 07/2-
2022/62832 Big 14.04.2022 p.%'.

Crpok 3aTpumaHHS 0coOM 0€3 yXBajlu CIIIYOro CyAnl, Cydy MiJl 4Yac il
BOEHHOIO CTaHy, SK 1 B MHUpPHHMA Yac, OOYMCIIOETbCS 3 MOMEHTY (DAaKTHUHOTO
3aTpUMaHHs 0COOM, TOOTO 3 MOMEHTY, KOJIM BOHA CHUJIOI0 a00 yepe3 MiAKOPEHHS
Hakazy 3MyllIeHa 3aJIUIIaTUCS MOPAJl 13 YIIOBHOBXXEHOIO CIIYKOOBOK 0COOO0I0 4YH B
NPUMIIICHH], BU3HAYEHOMY YIIOBHOBAXXEHOIO CIYy>KO0BOIO 0c00010. OOYHCICHHS

24 1llomo moTpuMaHHs BUMOT KOHBEHIIIT PO 3aXMCT MpaB JIOJIMHH i OCHOBOMOJOXHHUX CBO0OI Ta KpHMiHAIBLHOTO
MIPOLIECYANILHOTO KOJIeKey Y KpaiHH Mij gac 3aTpuMaHHs ocoou: Jluer Odicy I'enepanbHoro npokypopa Bix 17.08.2020p.
Ne 13/4-565Bux-3280KB-20

% yxpana Kacauiiinoro kpuminansHoro cyay Bepxosnoro Cyay Bim 16.02.2021, cnpasa Ne 204/6541/16-x. URL:
https://reyestr.court.gov.ua/Review/95533196

%6 TIpo BHeceHHs 3MiH 10 KpHMiHaNbHOro NpOLECy albHOTO KOJEKCY YKPAiHH MI0J0 YI0CKOHAIEHHS OKPEMHUX TOJIOKEHD
JOCYIOBOTO PO3CIIAyBaHHS B yMOBaX BOEHHOTO CTaHy: 3akoH Ykpaimm Big 27.07.2022 Ne 2462-1X URL:
https://zakon.rada.gov.ua/laws/show/2462-20#Text

27 3ayBaxeHHs [ 0JOBHOTO IOPUIMYHOIO yIpaBiiHHa Anapary BepxosHoi Paju Ykpainn Ha npoekT 3akoHy Ykpainu
«IIpo BHeceHHs 3MiH 10 KpuMiHanbsHOTO NpoliecyaabHOro KOAEKCY YKpaiHH MO0 yJOCKOHAJICHHS MOPSIIKY 31iHCHEHHS
KPUMIiHaJIBHOTO TIPOBa/UKEHHS B YMOBaX BO€HHOTro craHy»  Ne 07/2-2022/62832 Bin 14.04.2022 p. URL:
https://itd.rada.gov.ua/billinfo/Bills/Card/39256
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CIMIECATH [BOX TOIUHHOTO CTPOKY 3aTpUMaHHs 3IINCHIOETbCA 3 ypaxXyBaHHSIM
noyioxkeHp 4.4. 2, 6, 7 cr. 115 KIIK Vkpainu, a came: 1) BuIle3a3Hauye€HUU CTPOK
3aKIHYY€THCSI B OCTAHHIO XBUJIMHY OCTAaHHBOI TOJUHU; 2) M1l Yac Horo OOYUCIIEeHHS -
B HHOT'0 BKJIFOYAIOTHCS BUXIJIHI 1 CBATKOBI JHI a TAKOK HEPOOOUMIA Jac.

MowmeHT ¢pakTUUHOTO 3aTpuMaHHS (JaTa 1 TOYHWM 4Yac (TOAWHA 1 XBWJIMHH))
(biKCyeThCs y BIAMOBIAHOMY MPOTOKOJII, IO MIOBUHEH CKJIAAATHCS 3a IpaBuiamu 4. 1
ct. 106 KIIK Ykpaiau To06TO — mig yac 3aTpuMaHHs abo Oe3MmocepeHbo Micasl HoTro
3aKiHYeHHs. BiMmoBITHO, CKIIaICHHS TPOTOKOJTY 3aTPUMAaHHSI HE ITiJT 9ac 3aTPUMAaHHSI,
a 6e3mocepeIHBO MiCIs HOoro 3akiHueHHs, He cTaHOBUTH nopyiiens KIIK Ykpainu, mo
TakoX Oyyio koHcTaroBaHo BepxoBHum Cyaom y cropasi 3a Ne 127/8962/20 Bing 17
moToro 2022 poky?.

B a63ami aananusgtomy 4. 1 cr. 615 KIIK Ykpainu, Ha BiAMIHY BiJ 3arajJbHUX
MoJIOKEeHb, 3akpimeHux y cT. 193 KIIK VYkpainu, perimameHTOBaHO OCOOJIUBOCTI Y
OpoLeaypl pPO3IIIAAY KIOMOTaHHS Mpo OOpaHHS 3amoODKHOTO 3axojay IIOAO
3aTpUMaHOi 0COOM B YMOBaX BOEHHOI'O CTaHy. 3akoHojaBelb B 1. 6 4.1 cT. 615 KIIK
VYkpainu nepen0ayuB MOKIIUBICTh TAKOTO PO3TIISAY 13 3aCTOCYBAHHSIM 0OCHIYHHUX
mexHIiuHUX 3aco0i6 8i0e036°43Ky, OJJHAK JIMIIIEC Y TOMY BUMAAKY — SIKIIIO B YMOBax
BOEHHOTO CTaHy BIJICYTHS 00’ €KTHMBHA MOXKJIMBICTh JIOCTaBUTH 3aTpUMaHy 0CO0Y /10
CI1TYOTO CYA1, CYAy Y CTpokK, mepeadoadenuii cT. 211 KIIK Vkpaiau, ToOTO HE mi3HIIIE
ITICTACCATH TOAWH 3 MOMEHTY 3aTpUMaHHS.

OO0’ eKTUBHA HEMOKJIUBICTh JOCTABJICHHS OCOOU € KaTeropi€lo OLIHHOMO, 10 HE
CIIpUsi€ CIPOIICHHIO POOOTH IMPaBO3aCTOCYyBauliB Ta HE 3a0e3medye JOTPUMaHHS
PUHIIMITY NMPaBOBOi BU3HaYeHOCTI. [Ioku He OyJie KOHKpETH30BaHA BUIIE3a3HAUYCHA
HOpMa, ICHYBaHHSI TaKMX OOCTaBUH MOBMHHO BU3HAYATHCS B KOKHOMY KOHKPETHOMY
BUIIAJIKy OKPEMO, 3 YypaxXyBaHHSIM MICLS JMUCIOKallii 3aTpUMaHOr0, iCHYBaHHS
NEPeIIKoJl y TIEPeCyBaHHI CIIy)OOBHUM ab0 BIIACHUM TPAHCIIOPTOM, HAsSBHOCTI
peanbHOi 3arpo3u JKUTTIO, 370pOB’I0 Ta Oe3melll YYacHUKIB KPUMIHAJIBLHOTO
IPOBA/KEHHA (3aTpuMaHiii 0cobi, i 3aXMCHUKY, CIIIYOMY, TIEpeKIajady Ta iH.) a
TAaKOX ICHYBaHHS 1HIIMX OO’ €KTUBHMX (DAKTOPIB, 110 3yMOBJIEHI OOCTaBUHAMHU, SIKI
BUHUKAIOTh B YMOBaX BilfHU Ta BIUIMBAIOTh Ha MOKJIUBICTH JIOCTaBJICHHS 3aTPUMAHOI
0CcoOH JI0 CHTIAYOTO CY/l, Cyy Y BUSHAUEHUN 3aKOHOM CTPOK.

Amnaini3 ct. 184 Ta cr. 615 KIIK Ykpainu 103BoJisie 3p0OUTH BUCHOBOK, 1110 Y
paszi oOpaHHs 3amo01KHOTO 3aXO0/y CIIIYMM CYHJICI0 — Take KJIOMOTaHHS MOJa€
CITITYUH 3a MOTOKEHHSM 3 TIPOKYPOPOM, TIPOKYPOP O MICIIEBOTO 3araJibHOTO CYIy,
B MeEXax TEPUTOPIAJIbHOI FOPUCIUKINT SKOTO 3HAXOIUTHCS OpPraH JOCYI0BOTO
pO3CHiAyBaHHSI, a B KPUMIHAIBHUX TPOBAPKEHHAX OO0 KPUMIHAIBHUX
PaBOIOPYILICHB, BITHECEHHUX JI0 MIJICYAHOCTI BUIIOro aHTUKOPYIIIIHOTO Cyay, - 10
Bumoro antuxopymniiiinoro cyay. B Oyap-sikomy BHMaAKy — KJIOTMOTaHHS TPO
3aCTOCYBAaHHS 3alOODKHOTO 3aX0/ay TMOBUHHO BiamoBigatu Bumoram cT. 184 KIIK
VYkpainu Ta MICTUTH OOTPYHTYBaHHs I10J0 HASBHOCTI 00’ €KTUBHOI HEMOKJIMBOCTI
J0CTaBJICHHS 0COOU J0 CIITYOTO CyAl, CyAy Y BU3HAUEHUN 3aKOHOM CTPOK.

3akoHomaBelb HEe BCTaHOBUB y 1. 6 4.l cr. 615 KIIK VYkpainu BuUMOTr 11070
MPOIIECYTBHOTO TOPSIAKY 3a0€3IeUeHHs IUCTaHIIMHOI y4acTl 3aTpUMaHOo1 0COOHU i

2 Tlocranosa KacamiiiHoro kpuminaneHoro cyay Bepxosmoro Cymy Bin 17.02.2022, cmpasa Ne 127/8962/20
URL:https://reyestr.court.gov.ua/Review/103525237
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4yac po3MJIsily KJIOMOTaHHSA Mpo oOpaHHs 3armoO1KHOTO 3aXOAy, SIK HANpHUKIA 1€
nepeaoavyeHo g MPOBEACHHS JIONMUTY, BII3HAHHS Yy PEXUMI BiIeOKOH(EpeHINi mija
yac JaocyaoBoro posciigyBanHs y cr. 232 KIIK VYkpainu; mais mnpoBeaeHHs
MpoIeCyaIbHUX NI y peXUMI BileOKOH(DEpeHIii i1 9ac CyJOBOTO MPOBAKEHHS Y
ct. 336 KIIK VYkpainu Ta s MpOBEACHHS CIITUMM CYJCIO CYJOBHX 3aciTaHb Y
pexumi BieokoHbepeHtlii B mepiof aii kapantuny B 1m.20-5 [IpuKiHIIEBUX TOI0KECHD
KIIK Ykpainu.

Y 1.6 u.1 ct. 615 KIIK Ykpainu 3aKoHOIaBIIEeM BCTAaHOBJICHO JIMIIIC JIBI BUMOTH
710 TMCTAHIIIITHOTO PO3IJIsAY KJIOMOTaHHS PO 00paHHs 3aM001KHOT0 3aX0/1y B YMOBax
BOEHHOTI'O CTaHy: 1) TeXHI4HI 3acO0M MOBUHHI 3a0€31eUyBaTH Bi11€03B "SI30K YUaCHHKIB,;
2) TeXHI4HI 3ac00H B1/1€03B’ 3Ky ITOBUHHI OYTH JIOCTYITHUMH.

[Tix BiJI€O3B’I3KOM  CJI1JT PO3YMITH 3B'SI30K MIDK a0OHEHTaMH, TIPU SIKOMY BOHHU
OTPUMYIOTh BiIe0300pakeHHs O1uH oHoro?°. BignosigHo 10 m. 5 IHcTpykuii momo0
pobOTH 3 TEXHIYHUMHU 3aco0aMu (DIKCYBaHHS CYJOBOTO 3acCiJIaHHS 3aTBEPKEHO1
Hakasom Jlep:kaBHOi cymoBoi amMiHicTpanii Ykpainu Bixg 06.06.2022 Ne 156%,
«TeXHIYHUN 3aci0 BIJEO3aMUCy CKIANA€ThCd 3 OOJIaHAHHA, IO BXOJUTH JO
TEXHIYHOI0 3ac00y 3BYKO3aIllHUCy, @ TAKOX HACTYyIMHOrO JOJATKOBOIO O0JIaIHAaHHSA:
KOMILUIEKTY BIJ€OKaMep Yy KUIbKOCTI, JOCTaTHIA i1 3pYYHOTO Ta SIKICHOTO
B1JIEO3AMKCY BCIX YYAaCHHUKIB CYJIOBOTO MPOLECY; BIACOMIKIIEPY JJISI MOMXJIHBOCTI y
pa3li moTpedW MIKIIYBaHHS BiJ€0300pakeHHsT 3 JEKUIbKOX BIJ€OKaMmep abo
MporpamMHoOro 3ade3neyeHHs Ay MiKiTyBaHHs [P-kamep; npuctporo Bigeo3axsaty (y
pasi moTpedu, 3aJeKHO BIJl TUILY Kamep, 110 BUKOPUCTOBYIOThCS). JIJisi MOKIMBOCTI
IIPOBENICHHS CYJIOBUX 3aCilaHb B PEXHUMI BiICOKOH(]epeHIlii, a TakoX 311HCHEHHS
BiJICO- 1 3BYKO3alHCYy Takoi BiJIeOKOH(MEpeHIlli, TEeXHIYHUN 3aci0 Bijeo3amucy
JI0JIAaTKOBO Mae OyTH OO0JIaqHAHUW TPUCTPOSIMU JJIsi BIATBOPEHHSI 300pakKeHHS Ta
3BYKY (Te€JeBI130paMu, MOHITOPaMU YU IHITUMU €KpaHaMU 13 BOYJOBAHUMHU YU OKPEMO
BCTAHOBJICHUMH TyYHOMOBIISIMH) Yy KUIBKOCTi, JOCTaTHIA JJisi 3a0e3neueHHs
MO>KJIMBOCTI YYaCHUKAM CYJOBOTO MPOIIECY YyTH Ta OAYUTH X1/ CYJOBOTO 3aCiIaHHs,
3/1MCHIOBATH 1HILI MPOIECYalIbHI MpaBa Ta 000B's13kK. TexHIuHI 3ac00U BlA€O3aMuUCy,
AK1 J0JaTKOBO OOJaJHaHI MPUCTPOSAMHM ISl BIATBOPEHHS 300paKEHHS Ta 3BYKY, JUIS
el uiei [HCTpyKIii BXKMBAIOTHCS TaKOX Y SIKOCTI TEPMIHY - TEXHIUHI 3aco0u
BIJICOKOH(EPEHI3B'AZKY».

BukopucranHs TeXHIYHUX 3acO0IB TiJI Yac pO3TJSAY KIOMOTaHHS MPO
3aCTOCYBaHHS 3aMO01KHOIO 3aXO0Jy 3a JAMCTAHIINHOI y4yacTi 3aTpUMaHOi 0coOH
MMOBMHHO 3a0€3Me4yBaTh HAJIEKHY SIKICTh 300pa)KE€HHS 1 3BYKY, a TAKOK 1HPOpMALIIiTHY
oesnieky. OKpiM TOTO, y9acCHHUKaM, SIKi O€pyTh Y4acTh y pO3TJIsi/Il BUIIE3a3HAYCHOTO
KJIOTIOTaHHS TOBUHHA OyTH 3a0e3medyeHa MOXIJIHMBICTh CTaBUTW 3alUTAaHHS 1
OTPUMYBATU BIAMNOBIJI OCI0, SIKI OEPYyTh y4acTh MUCTAHIIMHO, peai30BYBaTH 1HIIII
HaJgaHl iM TpollecyalbHI TMpaBa Ta BHUKOHYBATH TMPOIECYalbHI OOOB’SI3KH, IO
nepenbaueni B KIIK Ykpainn.

29 Benukwii TIyMauHUiH CIIOBHUMK CydacHOi ykpainchkoi MoBH : 250000 / yknan. Ta ronos. pea. B. T. Bycen. Kuis; Ipniss:
Iepyn, 2005. VIII, 1728 c.
3 TIpo satBepmkenns IucTpykuii mo0g0 poboTH 3 TexHIYHMMH 3acobamu (hiKCyBaHHS Cyln0BOro 3acisanns: Hakas
HepxxaBHo1 Cy10BO1 aaMiHICTpari VYkpainu Big 06.06.2022 Ne 156. URL:
https://zakon.rada.gov.ua/rada/show/v0156750-22#Text

26



B KIIK Vkpainu He BCTaHOBJEHO, SIKI caMe TEXHIYHI 3acO0H BIEC03B’SI3KY
MOBUHHI BUKOPUCTOBYBATHUCS B KPUMIHAIBLHOMY MPOBAJKE€HH1.—3a3HAYEHE MUTAHHS
O1IBIII IeTAJIBHO OYJIO pEerJIaMeHTOBaHO B I1. 6 [HCTPYKIIIi 111010 pOOOTH 3 TEXHIYHUMHU
3acob0amu (ikCyBaHHS CYJIOBOIO 3acijaHHs, 3aTBepkeHoi Hakazom [lepkaBHOI
cynoBoi aaMinHicTpanii Ykpainu Bixg 06.06.2022 Ne 1563, ne nependaueno, mio
(dikCyBaHHS CyIOBOTO 3acCiJaHHS 3IHCHIOETHCS 3a JOMOMOTOI0 HAsBHUX B Cyaax
TeXHIYHUX 3ac00iB Bifeo- Ta (a00) 3ByKO3almucy 3 BUKOPUCTAHHSIM TiJACHUCTEMH
BileokoH(DepeHIRB's3Ky  €auHoi  cyaoBOi  iH(MOpMAIiHHO-TEIIEKOMYHIKAIIHHOT
CUCTEMH.

OcCK1JIbKM KOMEHTOBAaHA CTaTTs Mepeadayvac JIMIIE €IMHY YMOBY 10 TEXHIYHUX
3ac001B BiJIC03B’ 13Ky — iX JOCTYITHICTh, TOOTO OYTH TaKUMHU, SIK1 MIIXOAATh 0araTboM,
yciM®, 1inkoM iMOBipHO BHM3HATHM Te, IO 3aKOHOJABELh THM CaAMHM Hepea0auuB
MOJXJIMBICTh BUKOPUCTAHHS I 4Yac pO3IJIANY KIOMOTaHHS NP0 3aCTOCYBaHHS
3amo01KHOTO 3ax0Ay 3a JAUCTAHIIMHOI ydYacTl 3aTpuMaHOi 0COoOM HE JIMIIe
BUIIE3a3HAYCHOI IM1JICHCTEMHU BiI€OKOH(EepeHI3B'a3Ky. Jlo TOTo 3K MPO MOXKIJIHUBICTD, Y
BUHSATKOBUX BHIIQJIKaX B yMOBaX BOEHHOTO CTaHy, Y4YaCHHKAM KpHUMIHAJIbHOIO
MpOBaJKEHHS ~ OpaTd  y4acTh Yy  CYIOBUX  3aCilaHHAX Yy  PEXKUMI
BiZeOKOH(EpeHI3B 3Ky, 30KpemMa 3a gomomororo Hemependadenux KIIK VYkpainu
3aco0iB, B TOMY 4YHUCJIi 1 BJaCHUX - 1€ paHIlIe HAroJjolIyBajJocs y 1.7 JucTa
Bepxoaoro Cyay «lllomo okpemMux mnOUTaHb 3A1HMCHEHHS KPUMIHAJIBHOTO
IPOBAKEHHS B YMOBAaX BOCHHOTO cTtany» Ne 1/0/2-22% ta y 1. 10 pexomennaniit Pagu
cyatiB YKpainu moao poboTH CyIiB B yMOBAaX BOEHHOTO CTaHy>*. 3a/11 HopMasIi3arii
Ta 3a0e3nedeHHs] €()eKTUBHOCTI 31MCHEHHS TPABOCY/sl B YMOBaX BOEHHOIO CTaHY,
CyJIOBa IIPAKTUKA TAKOX MIllJIa IIJITXOM BUKOPUCTAHHSA 1] Yac CyJIOBUX 3acifiaHb Y
pexuMi BiJICOKOH(EPEHI3B SI3KY Hernepen0ayeHux B KPUMIHAJIbHOMY
polieCyalbHOMY 3aKOHOJIABCTBI YKpaiHU TeXHIYHMX 3aco0iB, 30kpema EasyCon,
ZOOM, Skype, Viber, Tomo*®. Bepxosuuii Cyz y CBOIX PilIEHHAX TAKOX MiTBEPIKYE
MO>KJIMBICTh YYACHHUKIB MTPOBA/KEHHS OpaTH y4acTh y CyJIOBUX 3aCiIaHHSIX B PEKUMI
BilcoKOH(DepeHIlii mo3a MeXaMH Cyay 3 BHUKOPHCTAaHHSIM BIJIACHHX TEXHIYHUX
3ac00iB*®.

Po3risa kionoTaHHs po 0OpaHHs 3amo01KHOrO 3aX0/ly 3aTpuMaHiid ocoOi1 13
3aCTOCYBaHHSAM JIOCTYIHHUX TEXHIYHUX 3aCO0IB BIJI€03B 3Ky MMOBUHEH B110YyBaTHUCH 13

31 TIpo 3aTBepmkeHHs IHCTPYKLii 1100 POOOTH 3 TeXHIYHMMH 3acobamu (iKCyBaHHS CyJ0BOro 3acinanus: Hakas
JepxaBHOT Cy10BO1 aaMiHICTpaIil Ykpainu Bif 06.06.2022 No 156. URL:
https://zakon.rada.gov.ua/rada/show/v0156750-22#Text

32 Axanemiunuii Trymaunuii cioBauk « CloBHUK ykpainchkoi Mosm» URL:http://sum.in.ua/s/dostupnyj

3 [1[o10 OKpeMHUX MUTaHb 3/1iHCHEHHS KPMMiHAILHOTO TIPOBA/PKEHHS B yMOBaX BOCHHOTO CTaHy: JMcT BepxosHoro Cyy
Bix 03.03.2022 p. Ne 1/0/2-22 URL:
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/war/Inform_lyst 2022_03_03.pdf?fhcli
d=IwAR34RkDOYPwWwWKA1IXxHSOhUmN2L Jek8lzxUF02hUvkKkDOIAWscgM2_mVcgPLA

3 Pexomenpmamii PCY momo poGotw cymiB B yMoBaXx BoeHHoro cramy Big 02.03.2022 URL:
http://rsu.gov.ua/ua/news/usim-sudam-ukraini-rsu-opublikuvala-rekomendacii-sodo-rooti-sudiv-v-umovah-voennogo-
stanu

% yxpana Kuischkoro paitonnoro cymy M. Xapkosa Big 10.05.2022, crpasa Ne 953/3101/22 npoBamxennss Ne 1-
kc/953/1766/22 URL: https://reyestr.court.gov.ua/Review/104474384; VYxpama FOxHoro micekoro cyay Omechkoi
obmacti  Bim  09.06.2022, copaBa  Ne504/3733/19  mpoBamxenHs — Ne 1-x/519/12/22  URL:
https://reyestr.court.gov.ua/Review/104681590

% yxpana Kacauiiinoro kpuminansHoro cyny Bepxosroro Cymy Big 26.10.2022 p., cipasa Ne200/1437/18. URL:
https://reyestr.court.gov.ua/Review/106988967; Yxsana Benukoi [Tanatu BepxosHoro Cyny Bin 18.11.2022 p., ciupasa
Ne 415/2182/20. URL: https://reyestr.court.gov.ua/Review/107393145
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JOTPUMaHHAM 3arajbHuUX TmpaBwi, nepeadadeHux cr1. 193 KIIK VYkpainn Tta
3MIMCHIOBATUCA 3 JOTPUMAHHSAM HACTYMHMX BUMOTI: 1) 3a yd4acTio MOpOKypopa,
M17103pI0OBAHOI0, HOT0 3axucHUKA. ClHiaunii Cyas 3000B’13aHUN BXKUTH HEOOX1THUX
3axodiB I 3a0e3medeHHs] 3aXMCHUKOM IIiI03PIOBAHOTO, SKIO OCTAHHIN 3asBUB
KJIONIOTAHHS TTPO 3TYYCHHS 3aXHCHHKA, SIKITO y9acTh 3aXUCHUKA € 000B’I3KOBOIO 200
SKIIO CHIAYMA Cyajsl, BHPIIIATH, IO OOCTaBMHU KPHMIHAJIBHOTO IIPOBAHKCHHS
BHMararoTh ydacti 3axucHuka (4. 3 cr. 193 KIIK Ykpaiau). Ciig BpaxoByBaTH, IO
3aXMCHUK BiamoBigHO 10 4. 12 c1. 615 KIIK VYkpainun y nepemnbadeHHX 3aKOHOM
BHITaJIKaX TAKOXXK MOKE MPUUMATH TUCTAHIIMHY y9acTh i3 3aCTOCYBaHHSIM TEXHIYHUX
3aco0iB, 30KpeMa BIJIC03B’SI3KYy; 2) 3 00OB’S3KOBUM PO3’SICHEHHSM I11J103PIOBAHOMY
CJIITYMM CYJIJICIO HOTO MpaB: MaTH 3aXUCHUKA; 3HATH CyTh Ta MiACTaBH Mi103pU; 3HATU
MiJICTaBU MOTo 3aTpUMAaHHS; BIIMOBUTHUCS 1aBaTH MOSCHEHHS, TOKA3aHHS 3 MPUBOY
Mi03pH; JlaBaTH TMOSICHEHHA W00 OyAb-SKuX OOCTaBUH WOro 3aTpUMaHHS;
JOCIIIKYBATH PEYOBI JOKa3H, TOKYMEHTHU, IOKa3aHHs, Ha K1 MOCUJIAETHCS IIPOKYPOP,
Ta HaJaBaTU peyl, JOKYMEHTH, MOKa3aHHsS IHIIUX OCi0 Ha CHPOCTYBaHHS JOBO/IIB
IPOKYpOpa; 3asBJIATH KJIOMOTAaHHSA MPO BUKJIMK 1 JOMUT CBIAKIB, TOKA3aHHS SIKHX
MOXYTh MaTH 3HAYCHHS JJIsI BUPIIIEHHS MUTAaHb LOTO po3risiay (4. 2 ct. 193 KIIK
VYkpainn).

B Hacmiiok BIACYTHOCTI YITKOTO YHOPMYBAaHHSI AMCTAHIIMHOTO PO3TISITY
KJIOIIOTaHHSI PO 00paHHs 3amo01KHOTO 3aX0/1y MiJ] 4ac I0CYAOBOTO PO3CIIAyBaHHS Y
CYJOBIM MpaKTHUIll BU3HAHO BUIPABJaHUM 3BEPHEHHs 10 MojoxkeHb cT. 336 KIIK
VYkpainu. [laHi HOpMATUBHI NPUIIKUCH, 30KpEMa, 3yMOBIIOIOTH HEOOXIIHICTH: 1)
yXBaJICHHS PIIICHHS MPO 31HCHEHHS TUCTAHIIIMHOTO CyA0BOTO 3acijanHs (4. 2 cT. 336
KIIK VYkpainun); 2) BpyueHHs 3aTpMMaHiii 0co01 maM’siTKH TIpo ii mpoliecyaibHi Mpasa,
NEPEeBIPKY JIOKYMEHTIB, 10 MTOCBITYYIOTH 0CO0Y Ta HEOOX1IHICTh IepedyBaTH MOPsI 3
HEIO0 70 3aKiHYeHHs cy1oBoro 3aciganHs (4. 4 ct. 336 KIIK VYkpainn). [lintBepmxkeHHs
0Co0U 3IIHCHIOETBCS 13 3aCTOCYBAaHHSAM EIEKTPOHHOIO mimmucy®’, a sKmo ocoba He
Ma€ TaKOTO MIJAMUCY, TO y TOPSIKY, BU3HAUeHOMY 3akoHOM Ykpainu «IIpo €nunuii
JepKaBHUM  gemorpadiyHuUi  peecTp Ta JOKYMEHTH, IO MIATBEPAXKYIOTh
IPOMaITHCTBO YKPaiHu, MOCBIAYyIOTE 0c00y 4H il crielianbHuii ctarye»>®; 3) dikcarii
XOJy 1 pe3yJIbTaTIB PO3IJISALY KIONOTAHHS y PEXHUMI BiICOKOH(EPEHLIii 3a JOTTOMOT 010
TEeXHIYHUX 3ac001B Bijeozanucy (4. 7 cT. 336 KIIK Ykpaiun).

3aKkoHOJaBellb Y KOMEHTOBAHIM CTATTI TAaKOX PErJaMEHTYBaB IOJIOXKEHHS,
BIJIMOBIAHO JI0 SIKOTO 3AMPUMAHA 0C00A HE2AUHO 38L1bHACHbCA SKIIO 11 HEMOXKJIUBO
JOCTaBUTH A0 CIITYOTO CYIMi, CYyIy Yy IIICTASCATUTOMUHHUUA CTPOK IS PO3TIISITY
KJIOIIOTAaHHS PO OOpaHHS CTOCOBHO HEl 3amoOiXKHOTO 3axoay abo 3abe3rneuntu ii
JTUCTAHIIIAHY ydYacTh MiJ 4Yac pO3IMJIANY BIAMOBIIHOTO KiomoTaHHs. He MoxHa
OMHUHYTH yBaroro Toil ¢akt, mo Hapasi B KIIK Ykpainu BijCyTHI mporiecyanabHun
MOPSIIOK 3/IIMCHEHHSI TaKOTO 3BUIBHEHHS Ta HE 3a3HAUEHO MEperik Cy0’ €KTIB sKi
YIOBHOBAXEHHI 11€ 3/IIMCHUTH, POTE CUCTEMHUI aHam3 cT.cT. 36, 40, 212, 206 KIIK

37 MIpo enexTpOHHI JOKyMEHTH Ta €JIeKTPOHHUH JOKyMeHTooObir: 3akoH Vkpainu Bix 22.05.2003 Ne 851-1V. URL:
https://zakon.rada.gov.ua/laws/show/851-15#Text
38 Tlpo Cnuumii nepxaBHUM neMOrpadiuHuii PEECTp Ta JOKYMEHTH, IO IIiITBEP/UKYIOTH TPOMAJISHCTBO YKpaiHw,
nocBimdyloTh oco0y um ii  cmemiamsHmME  craryc:  3akoH — Ykpainu Big 20.11.2012 Ne 5492-VI  URL:
https://zakon.rada.gov.ua/laws/show/5492-17#Text
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Vkpainn, cr.20 3akony VYkpainu «IIpo mnomepenHe yB’s3HEHHA»SS, BimoMumx

HOpMaTHBHO-TIpaBoBHX akTiB (po3nin II [HCTpykIii mpo 3axoau 010 AOTPUMAaHHS
BUMOT 3aKOHOJIABCTBAa MpPH 3aTpUMaHHI 0€3 yXBaJd CIIAYOro CyIil, Cyay ociO,
MiTO3PIOBAHMX Yy BYMHEHHI 3JI0YMHY, Ta OOpaHHI CTOCOBHO ITiI03PIOBAaHUX
3aro01KHOr0 3aX0y — TPUMAaHHS i BAPTOO MiJ 4ac JOCYA0BOr0 po3CiigyBaHHs ),
J03BOJISIE 3pOOUTH BUCHOBOK, IO II€ MOXYTh 3IIHCHUTH 3a CBOIM PIIICHHSM:
cnyk00Ba oco0a, BiAMOBigaIbHA 3a IepeOyBaHHs 3aTPUMAHUX, CIIIYHMA, IPOKYpOD,
CITUUH CyaJisl, HAYAIbHUK YCTAHOBH MOTIEPEIHBOTO VB’ I3HCHHS.

(Temana @omina, Bikmopia Pocanrvcovka)

2. CTpok aii yXxBaJju CJIiI40ro cyaai Npo TPMMAaHHA i/l BAPTOI YM OCTAHOBU
KepPiBHUKA OpPraHy MNPOKYpPATypd IpPO0 TPUMAHHS MiJ BapTol0, NPUIAHATOL
BIJAMIOBIJTHO /10 BUMOT TA 3 YPaAXyBaHHAM 00CTABHH, NepeadavyeHnX Hi€K0 CTATTENO,
MO:Ke OYyTH NPOJOBKEHHUI 10 OJHOT0 MiCAls KePiBHUKOM BillIOBIIHOT0 OpraHy
NPOKYPATYPH 32 KJIONOTAHHSM MPOKYpopa a00 3a KJIONOTAHHAM CJIiA40ro,
NOroMkeHUM 3 mnpokypopoM. CTpok TpUMaHHA Wi BapTO MOKe
NMPOJOBKYBATHUCH HEOJHOPA30BO B MEKAX CTPOKY AOCYI0BOI0 PO3CJIiyBAHHS.

Hopmu 4.2 KOMEHTOBaHOI CTAaTTi BCTaHOBJIIOIOTh MOBHOBAXXKEHHS KEpIBHUKA
OopraHy MNpOKypaTypu HpUIIMaTH PILICHHS OpO MPOJOBXKEHHS CTPOKY Mii yXBaJH
CHIIYOTO cyAjal ad0 MOCTaHOBU KEPIBHHUKA OpraHy MPOKYpaTypu IpO 3aCTOCYBAHHS
3amo01KHOTO 3aX0Jly Yy BHUIJISAI TPUMaHHS MiJl BapTOK JI0 OJHOTO MICSIsS 3a
KJIOTIOTaHHSIM IIPOKYpopa ad0 3a KIONOTAaHHSAM CI1A490T0, HOTOJKEHUM 3 IPOKYPOPOM.
He Mo>xHa OMUHYTH yBaroo Toi (paxT, 1110 BIJIOBIIHE MPABOMNOJIOKEHHS 4.2 CT. 615
KIIK Vxkpainu BCTaHOBIIOE €KCTPAOPAUHAPHY 1 BUHATKOBY MPOIEAYPY, 3a SKOi
MOBHOBXCHHSIM Ha TMPOJOBXKEHHS CTPOKY i CyJOBOTO PIMICHHS HAAUISIETHCA
Cy0’€KT, 1110 HE € HOCIEM CYIOBOI BIaIH.

I3 cucremHoro tiymauenHs HopMm cT. 615 KIIK Vkpainu BumiuBae, 1o
KJIFOUOBOIO YMOBOIO peaii3allii KepIBHUKOM OpraHy MpOKypaTypH MOBHOBAKEHHS
[0JI0 MPUUHATTA PILICHHS MPO MPOJOBKEHHS CTPOKY [Ii 3amo01KHOrO 3axXody Y
BUIJISIII TPUMAaHHA M1JT BAPTOIO € BIACYTHICTh 00’ €KTUBHOI MOJIMBOCTI peanizauii
BIJIMOBIAHOTO MOBHOBAXEHHS CJIIIUYUM CYAJCH0, HE3aJEXKHO BiJl TOTO, IKUW CYO’€KT
(cmimuuil cyans 4u KepiBHUK OpraHy IpOKypaTypu) MpUiMaB MepBICHE PILLIEHHS PO
00paHHsI 3a1M001’)KHOTO 3aX01y.

['paHuuyHuii  CcTpOK il TOCTAaHOBM KEPIBHHKA OpraHy MpPOKypaTypu IIpo
MIPOJIOBXKEHHS CTPOKY TPUMAaHHS IMiJI BAPTOI HE MOXKE TMEPEBUIIYBATH OJUH MICSIIb,
BOJHOYAC, CTPOK TPUMAHHS Tl BApTOI MOXE IMPOJOBXKYBATHUCS HEOJIHOPA30BO B
MeXKax CTPOKY JOCYJIOBOTO PO3CiiyBaHHs. 3a aHanori€ero i3 HopMmoro 4.1 ct. 199 KITK

3% ITpo HonepeaHe yB’ SI3HEHHS: 3aKkoH Vkpainu Bix 30.06.1993 Ne 3352-XI1I. URL:

https://zakon.rada.gov.ua/laws/show/3352-12#Text

“0 TIpo 3aTBepKeHHst [HCTPYKIIT NPO 3aX0M MIOA0 JOTPUMAHHS BUMOT 3aKOHOJAABCTBA NP 3aTPUMAaHHI 6e3 yXBaju
CHIAYOTO CyIai, Cyay oci0, MiIo3pIoBaHMX y BUMHEHHI 3JI0YMHY, Ta OOpaHHI CTOCOBHO IiJJO3PIOBAHUX 3aM001KHOTO
3ax0/y - TPMMaHHS I1i] BapTOIO MijJ yac JocynoBoro posciinysBanas MBC Vkpainu. Hakas, [ncrpykuis Bix 01.10.2018
p. Ne 806/3105/5 URL: https://zakon.rada.gov.ua/laws/show/z1190-18#Text
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VYkpainu, CliIuuil 3a MOTOHKEHHSAM 13 MPOKYpPOPOM abo MPOKYpOp MaroTh IPABO
MOJIaTH KEPIBHUKY OPraHy IPOKYypaTypH KIOMOTAHHS IIPO IMPOJOBXKEHHS CTPOKY
TPUMAaHHS I11JT BApTOIO HE MI3HIIIE HIXK 3a I’ STh JIHIB JI0 3aKIHUCHHS 1 onepeaHbOo1
YXBaJId IIPO TPUMAaHHS 1] BapToio. KepiBHUK oprany MpoKypaTyps BUKOHYE B IIbOMY
KOHTEKCTI JIeJIeroBaHy HoMy (DYHKIIIFO CIi9Or0 Cy/JIi, a TOMY He HaJlJICHUH IIPaBOM
MpUIMaTH PIICHHS PO MPOJAOBKECHHS CTPOKY TPUMAHHSI ITi/T BAPTOIO0 CAMOCTIHHO.

(Bikmop 3asmyp)

3. Ilpo pimeHHsl, NPUAHATI NPOKYPOPOM Yy BHNAAKAX Ta MNOPSIKY,
nepeadavyeHux Ii€0 CTAaTTeW, HEBIAKJIAJIHO 3a MepPIIoOi  MOKJIMBOCTI
NMOBiIOMJISIETHCS IPOKYPOP BUILOTO PiBHSA, 4 TAKOXK CY/, BUSHAYEHHUH Y OPSAKY,
nepeadaveHOMYy 3aKOHOAABCTBOM, 3 HAJIAHHAM KOMiil BiINMOBIAHUX JTOKYMEHTIB
He mizHime 10 aHiB 3 IHA NOBiTOMJIEHHS.

BianoBigHo 10 BUIIE3a3HAYEHOI YaCTUHU KOMEHTOBAHOI CTATTi, MPOKYPOP,
SIKWI PUIHAB PillleHHs] B MOPAAKY Ta Y BUNAJKaX, nepeadadenux cr. 615 KIIK
YKpainu, NOBUHEH MOBIIOMHUTH MPO IX NPUITHATT:

- npokypopa euwjo2o piensa. BinnoBigHo a0 ct. 17 3akony Ykpainu «IIpo
IPOKYpaTypy», MPOKYpOpPOM BHIIOTO piBHS €: 1) IJIsi MPOKYpOpiB, KEPIBHUKIB Ta
3aCTYITHUKIB KEPIBHUKIB MiIPO3LUTIB OKPYKHOI MPOKYPATYPHU - KEPIGHUK OKPYHCHOL
NPOKYpamypu 4y 1o2o nepuiull 3acmynHux abo 3acmynHux 8i0no8ioHo 00 po3nooiny
0008 ’s3Ki6; 2) IJIA TPOKYPOPiB, KEPIBHUKIB Ta 3aCTYIMHUKIB KEPIBHUKIB IT1IPO3/IiIIB
00JlacCHOI MPOKYpaTypH - KepigHUK OONACHOI NpoKypamypu 4uu U020 nepuiuil
3aCmMynHUK abo 3aCmMynHuK 8i0N0GIOHO 00 po3nodiny 00608 ’a3Kig; 3) s KepIBHUKA
OKpPY’XHOI TPOKypaTypH, HOTO TEpUIOro 3acTyNMHHKA Ta 3aCTYMHHUKIB - KepiGHUK
8I0N0GIOHOI 0ONACHOI NPOKYypamypu 4u U020 Nepuiuti 3aCMynHUK abo 3acmynHUK
8i0N0BIOHO 00 po3nodiny 0606 a3kie; 4) 1Uisl KEpIBHUKA 00JIACHO1T MPOKYPATYpPH, HOTO
MEepIIOro 3acTylHUKAa Ta 3acTYNHUKIB, KEpiBHMKA Ta 3acTylHHKa KepiBHUKA
niapo3auty, mpokypopa Odicy ['enepanbHOro mpokypopa - I enepanvHuli RpoKypop yu
11020 nepuiuli 3aCmMynHuUK abo 3acmMynHuK i0N0BIOHO 00 po3noodity 0008 a3Kie; 5) sl
MEePIIOro 3acTyNMHHUKA Ta 3acTylHUKa ['eHepanbHOro mpokypopa - [ eHepanvHuil
npokypop. Y pa3i YTBOPEHHS CHelliani3oBaHuX Mpokyparyp (kpim CrerianizoBaHoi
AHTUKOPYIIIMHOI TPOKypaTypu) NPOKYpPOPH BHUIIOTO PIBHA B MeXaxX TaKHX
IIPOKYpaTyp BU3HAYAIOTLCA | eHepaIbHUM IPOKYpopoM*L,

- Cy0, 6U3HAYEHUIL Y NOPAOKY, nepeddauenomy 3aKkoHooascmeom. BianosiaHo
no ct. 30 ta cr. 32 KIIK Vkpainu y KpuUMiHaIbHOMY MPOBAJKEHHI MPaBOCYIAs
3MIACHIOETBCS CYAOM Y MeEXaxX TEepUTOpIalbHOI FOPUCAUKINI SKOTO BYHWHEHO
KpUMIHaJIbHE MpaBornopyueHHs. KpumiHanbHl MPOBaXKEHHS 11010 KPUMIHAIBHHUX
PaBOMOPYIIECHb, 0 BYMHEHI Ha TEepUTOpli YKpaiHW 1 BIJHECEHI A0 MpPEeAMETHOI
IiJCYTHOCTI BUIIIOro aHTUKOPYNIIHHOTO Cy 1y - 3A1MCHIOE BUIuii aHTUKOPYLIHHUIA
cya. Otxke, mpokypopu BianoBiaHo a0 cT. 615 KIIK Ykpainu noBrUHHI MOBIIOMIISTH

41 Tpo npokyparypy:3axkon Ykpainu Bix 14.10.2014 p. Ne 1697-VIIl. URL https://zakon.rada.gov.ua/laws/show/1697-
18#Text

30


https://zakon.rada.gov.ua/go/1697-18

Ipo MNPUHHATI HUMHU PIIIEHHS Ta TOJaBaTH KOMIi BIAMOBIIHUX JOKYMEHTIB 0
MICIICBUX CY/IIB B MeXax TEPUTOPIAIbHOI FOPUCAUKIIIT SKOTO BUMHEHO KPUMIHAJIbHE
npaBonopyiieHHs abo g0 Bwumoro antMkopynuidHOro cyay 3a  Moro
MICII€3HAXOKEHHSIM B YMOBaX BOEHHOTO CTaHYy.

VY pasi HeMOXKJIMBOCTI 3MIHCHEHHS TPABOCYJISI CyIOM 3 00’ €EKTUBHUX MPUYHH,
Yy TOMY YHUCJII Tl 9aC BOEHHOTO CTaHY - CJIiI KepYBaTUCS BUMOTaMH 3aKOHY Y KpaiHH
«IIpo BHeceHHS 3MiHM 10 YacTHHH chbomoi ctarti 147 3akony VYkpainm «lIpo
CYJOYCTpiii 1 cTaTyC CYIIBY 010 BU3HAYCHHS TEPUTOPIaIbHOI IMiACYTHOCTI CyIOBHX
cupaB» Big 3 Oepesnsa 2022, sxa mependadyae MOXKIMBICTb 3MIHM TEPUTOPIaIbHOI
MiJICYTHOCTI CyJOBHUX CIIpaB, 110 PO3MISAAIOTHCSA B CY/II, 3a pillieHHsIM Buioi paau
IpaBOCYAJs, IO YXBaOEThCA 3a noAaHHsAM ['onoBu BepxoBHoro Cyny, nuisaxom ii
nepeaadi 10 cyay, sSIKMM HalOUIbI TepuTopiaibHe HAOIMKEHUH N0 Cyay, SKHM He
MOXK€ 3MIIMCHIOBATH TMpPaBOCYs, a00 I1HIIOrO BH3HA4YeHOro cyay. Y pasi
HEMOJXKJIMBOCTI 3/iiCHEHHs BUII010 pazoro mpaBoCy /il TAKOTO MOBHOBAYXKEHHS BOHO
3IMCHIOETRCS 3a posnopspkeHHsM ['onoBu Bepxosuoro Cyny. BinnoBigHe pilieHHs
€ TaKOXX IIJICTaBOIO JIJISl TIepe/ayl ycixX CIpaB, skl mepeOyBaiu Ha pO3TJsAl Cynay,
TEPUTOPIAJIbHA MiACYIHICT SKOTO 3MiHIOETHCA Y,

JIns BU3HAYEHHS CY1y, SIKUWA MPOKYpOp MOBUHEH MOBIJOMUTH MPO MPUUHSITI
HUM DIIIEHHS Y BUMA/IKaX Ta MOPsJIKY, nepeadoadenux ct. 615 KIIK Ykpainu qo1iinsHO
BUKOPUCTOBYBATH «[lepenik cy0ie, mepumopiaibHy ni0CyOHICMb AKUX 0)I0 3MIHEHO
36 ’A3KY 3 HEMOACIUBICMIO 30IICHIOBAMU NPABOCYO0s Nid Yac 60enHo20 cmany» *3, Ta
«Ilepenix cyois, mepumopianony niocyouicme sxux 6y10 ioHoeneno»*, 1o
niaroronieHi Bepxosaum Cyiom 3 ypaxyBaHHSIM po3MopsiikeHb ['onoBu BepxoBHoro
Cyny npo 3MiHY TEpUTOPIaIbHOI MiACYTHOCTI CYJOBUX CIIpaB B YMOBaX BOEHHOTO
CTaHy Ta MPO BIJIHOBJICHHS TEPUTOPIaIbHOI MIACYJHOCTI CYJIOBHUX CIpaB: Bij
06.03.2022 Ne 1/0/9-22; Binx 08.03.2022 Ne 2/0/9-22, Big 10.03.2022 Ne 4/0/9-22; Bin
12.03.2022 Ne 5/0/9-22; Bin 14.03.2022 Ne 7/0/9-22; Bin 15.03.2022 No 8/0/9-22; Bin
16.03.2022 Ne 10/0/9-22; Bim 18.03.2022 Ne 11/0/9-22, Big 22.03.2022 Ne 12/0/9-22,
Bix 22.03.2022 Ne 13/0/9-22, Bix 25.03.2022 Ne 14/0/9-22, Bix 04.04.2022 Ne 15/0/9-
22; Bim 06.04.2022 Ne 16/0/9-22; Bim 08.04.2022 Ne 17/0/9-22; Bim 21.04.2022 Ne
18/0/9-22; Bin 21.04.2022 Ne 24/0/9-22; Bin 22.04.2022 Ne 25/0/9-22; Bix 29.04.2022
Ne 26/0/9-22.; Big 04.05.2022 Ne 27/0/9-22 ; Bim 05.05.2022 Ne 28/0/9-22; Bin
10.05.2022 Ne 29/0/9-22; Bim 19.05.2022 Ne 30/0/9-22; Big 25.05.2022 Ne 32/0/9-22;
Bix 05.07.2022 Ne 36/0/9-22; Bim 12.07.2022 Ne 37/0/9-22; Bin 22.07.2022 Ne 40; Bin
25.07.2022 Ne 41; Bim 25.07.2022 Ne 42; Big 31.08.2022 Ne 47/0/9-22; Binm 14.09.2022
Ne 49/0/9-22; Bim 15.09.2022 Ne 50/0/9-22; Bim 20.09.2022 Ne 51/0/9-22; Bin

“2[Ipo BHeceHHs 3MiHH IO 9aCTMHH choMoi cTarri 147 3akony Yxpaimu "IIpo cymoycTpiif i craryc cyamis" momo
BU3HAYCHHS TEPUTOPIANbHOI MACYAHOCTI CyaoBux cmpaB 3akoH Ykpainu Big 03.03.2022 p. Ne 2112-1X URL:
https://zakon.rada.gov.ua/laws/show/2112-20#Text

43 Tlepenik cy/iB, TepUTOPiabHY MiJICYAHICTh AKUX 6YJI0 3MIHEHO y 3B’ A3KY 3 HEMOK/IUBICTIO 31iHCHIOBATH MPABOCY IS
i yac BOEHHOI'O CTaHy. BepxoBnuii Cyn. URL:
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/rozporyadjennya/Zagalna_tablica_sudiv
_18 11 2022.pdf

“Tlepenik  cymiB, TepuTopiaibHY  MiJICYJAHICTH  sAKMX  Oyno  BigHOBneHo. Bepxosmmii  Cya.  URL:
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/rozporyadjennya/18 11 2022_Vidnovle
no_pidsudnist.pdf
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26.09.2022 Neo 52/0/9-22; Bin 18.10.2022 Ne 60/0/9-22; Big 21.10.2022 Ne 61/0/9-22;
Bix 17.11.2022 Ne 65/0/9-22.

Bianosigno mo 4. 3 cr. 615 KIIK Vkpainu, BuUIlle3a3Ha4Y€HE IOB1IOMIICHHS
MOBUHHO 3IHCHIOBATUCSA MPOKYPOPOM HEBIIKJIAJHO 32 MepIIOi MOMKJIMBOCTI.
BuxopucTtanss BuIlie3a3Hau€HUX OMIHHUX MOHATH B 4. 3 cT. 615 KIIK Ykpainu Takox
HE CIIpHsIE€ CIPOIIECHHIO pOOOTH MPOKYPOPiB, OCKIIbKK Ha chorofHi, B KIIK Ykpainu
HE MICTUTHCS BU3HAYCHHS TEPMIHY «HEBIIKIAJHO», TOMPH TE, IO 3aKOHOJABEIb
HEOJIHOPA30BO HOr0 3aCTOCOBYE B IHIIUX CTaTTSAX, OJHAK HAWYaCTIIIE BCE XK TaKH 3
MIPUB’ I3KOI0 IO BUBHAUYCHUX YaCOBHX MEK, B OUTBIITIOCTI BUIAIKIB, 1€ HE Ti3HIiIIE 24-
x roauH (cT. cT. 170, 214, 297-4, 480-1 KIIK Ykpaiun).

HeBinkmanHicTh 3a MepuIoi MOXJIMBOCTI MOBIJOMIIEHHS TPOKYPOPOM TMpO
NPUNHATI PIMICHHS B KOHTEKCTI 3JIMCHEHHS JIOCYJOBOTO PO3CIiTyBaHHS B yMOBax
BOEHHOT'O CTaHy CIiJ PO3YMITH SK HEOOXIJHICTh 3IIHCHEHHS MPOKYPOPOM
BUIII€3a3HAYCHUX 1 HeTaliHO, 0€3 3aTPUMKH, BIApa3y XK IMiCIs YCYHEHHS 00’ EKTUBHUX
MEPEeIKo/l, MO ICHYBaIu JIs 3/1MCHEHHS] TaKOTO TMOBIJOMIICHHS, OCKUIBKH TEPMiH
CHEBIIKIAAHUID TIYMAuYUThCs B CyYacHIM YKpaiHChKIA MOBI SIK - T€, III0 HE MOXKHA
BiAKIIaaTH; Te, 10 TpeOda 3MiMCHIOBATH, PO3B’A3yBaTH HETAMHO, a «MOXKJIUBICTH)» -
3M1IICHEHHICTh, JOMYCTUMICTh YOro-HEOY/Ib (3BUYAHO 32 MEBHUX YMOB); HAsIBHICTh
YMOB, CHPHATIUBHX IS 4Or0-HEOYIb, OOCTABHUH, SIKi JOMOMATaloTh 4OMYCh *°,

Ockinbku 4. 3 cr. 615 KIIK VYkpaiHu He BcTaHOBIIOE (GopMy Ta 3MICT
MOBIJOMJICHHSI TIPOKYpOpa, a JIMIIE BUMAara€ HEraiHoCTI MOro 3A1MCHEHHS, MOKEMO
3poOUTH BHICHOBOK, IO 3aKOHOJABEIlb JO03BOJISIE MPOKYpOpaM TMOBITOMIIATH TPO
MPUIHSATI PIIICHHS CYyJ1 Ta TPOKYPOpa BUILIOTO PIBHS B YMOBaX BOEHHOTO CTaHy B OyIb-
Ak popwmi, 3 ypaxyBaHHsaM nosioxkeHb riaBu 6 KITK Ykpainu.

3aKoHO/IaBeIlb BCTAHOBJIIOE ISl MPOKYPOPIB TAKOXK TOJAATKOBUN 000B’S30K, a
caMe — HaJaTH BHINEe3a3HAYEHHM 0c00aM He mi3Hime 10 aHiB 3 THA MOBiZOMJICHHA
KOmil BiIMOBITHUX JOKYMEHTIB, a caMe — KOIIii PillieHb, TPUIHHATUX MTPOKYPOPOM Y
BUIAJKaX Ta MopAnky, nependoadenux cr. 615 KIIK Vkpaiau. OOUUCIEHHS CTPOKY
HaJaHHS KOMIM BIANMOBIIHUX pIIIEHb MPOKypopa IOBUHHO 3IHCHIOBAaTHCS 3
ypaxyBaHHSAM MOJIOKEHb 4. 4. 3, 5, 6, 7 ct. 115 KIIK VYkpainu, a came — npu
OOYHCIIEHH] BUIIE3a3HAYEHOTO CTPOKY HE OepeThCs 10 yBaru JeHb 3A1MCHEHHS
noBigomiieHHs. [Ipu o0umncnenHi 10-1eHHOTO CTPOKY B HHOTO BKIIFOUAIOTHCS BUXIAHI 1
CBATKOBI JIHI. SIKIIIO % 3aKIHUEHHS CTPOKY, IPUMNAJa€e Ha HEPOOOUHl IeHb, OCTAaHHIM
JHEM LBOTO CTPOKY BBAXKAEThCS HACTYNMHHM 3a HUM poOoumil neHb. OCKUIbKU
MOBITOMJICHHSI HAJICKWTh BUMHATH B CYyJi Ta OpraHax IPOKypaTypH, TO CTPOK
3aKIHYY€EThCS Y BCTAHOBJICHUH Yac 3aKiHUEHHS poO0YOro JIHS B IIMX yCTaHOBAX.

(Bixmopisn Pozanbcvka)

4. Cxapru Ha OyAb-MIKi pilieHHs, Aii yu 0e31iJbHICTh NPOKYPOPA, CJIiAYOrO0,
NPUIHATI 200 BYMHEHI HMUM HA BHMKOHAHHS NOBHOBAa’KeHb, BU3HAYEHHUX WLi€I0
CTaTTeI0, MOKYTh OYTH MOAaHi 10 cyay. IX po3rasi 3aiiicHIoe caigunii cymas Toro
Cyay, B MeKaX TepPpUTOPIiaJbHOI HPHCAMKIII SIKOT0 3AIlCHIOETHCS 10CYyI0BE
PO3CJIiIyBaHHSI, 4 B pPa3i HEMOKJIMBOCTI 3 00’€KTUBHMX NPUYHUH 3iliCHIOBATH

45 Axanemivnnii Tirymaunuii cnosauk «CIOBHUK ykpaiHchkoi mosm» URL: http://sum.in.ua/
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BIAMOBIAHUM CYJIOM NPABOCYAASl - HAWOUIbII TEPUTOPIaAJIbLHO HAOJIMIKEHOTO 10
HBOI'0 CYAY, 110 MO3Ke 3AiCHIOBATH MPABOCY//Is1, a00 IHIIOr0 CyAy, BU3HAYEHOI' 0
B MOPSIAKY, Nepe10adyeHoMY 3aKOHOIABCTBOM.

{HYacmuna uemeepma cmammi 615 6 peoaxyii 3axony Ne 2462-1X 6io 27.07.2022}

3BakaloyM Ha BIJCYTHICTb O0OYMOBJIEHb, Cy0’ €KTaMU OCKAPKEHHS € YC1 YHYaCHUKU
KPUMIHAJIBHOTO MPOBAHKEHHS Ta 1HII 0COOH, TIpaB, CBOOO ] Ta 3aKOHHHMX IHTEPECIB
AKUX CTOCYETBCS JIisl, O€31sUIbHICTh a00 pillICHHS.

VY monepenHiii pemakiii mi€i CTaTTi WIUIOCA MPO OCKAp>KEHHS pIIICHb, i,
0e3IIsUTPHOCTI KepiBHUKA opraHy npokypatypu (1. 9 cr. 3 KIIK Ykpainu Bu3Hauae,
10 KePiBHUKOM OpTaHy MPOKypaTypH €: [ eHepansHuil MpoKypop, KepiBHUK 00JIacHOT
NPOKypaTypu, KEpiBHUK OKPYKHOI TPOKypaTypd Ta iX TepiI 3acTyNHUKHA 1
3aCTYITHUKH, SIKI JIIOTh Y MEXKax CBOIX MOBHOBaXkeHb). [IpoTe, y 4MHHIN pemakiii
3HOBY MJIETHCS PO MPOKYpPOPa, a TAKOXK CIITUOTO.

CamoOCTIHHUMH TTOBHOBa)XEHHSIMHM TMPOKYypOpa, CJIIAY0ro, Ai3HaBaya 3a CT. 615
KIIK Ykpainu €: moyaTtok OCyJA0BOTO PO3CIiIyBaHHS Ta OMJIsiA Micis noaii (1. 1 4.
1); ckJIagaHHs MPOTOKOJIIB HE MI3HIIMIE CIMISCATH JBOX TOAMH 3 MOMEHTY 3aBEPIICHHS
cmimauux (pO3IIyKOBHX) Mid 4M mporecyanbHux miid (m. 1 4. 1); 3a0e3nedeHHs
(1KCyBaHHS JOCTyIMHUMHU TeXHIYHUMH 3acoOamu (1.1 4. 1); 3arpumanns (1. 6 4. 1);
npoBeneHHss nonuTiB (4. 11), 3amydeHHs 3axucHuka (4. 12), 30epiraHHs KoIiii
MaTepialiB KpUMIHAIBHUX MPOBA/KEHb B eJIeKTpoHHIN (opmi (4. 14). IIpokypop,
CIIYMHA MalOTh TaKOX CaMOCTIMHI TOBHOBaXEHHS II0J0 TMOJAHHS KJIOMOTaHb
KEepPIBHUKY OpraHy MpoKypatypu (Hampukian, 3a 1. 2 4. 1 ct. 615 KIIK Ykpainn), siki
X04a 1 € TMPOIECYyaIbHUMH PIIMICHHSMU, Q€ € IOPUAUYHUM (PaKTOM JIMILIE IS
IPUUHSATTS PIlIEHHS KEPIBHUKOM OpraHy MPOKYpPaTypPH.

3BakarouM Ha Te, 10 € MocuiIaHHs came Ha ycto cT. 615 KIIK Ykpainu (a oTxe,
3aCTOCOBHUM Ma€ OyTH TEJICOJOTIUHE TIyMauyeHHsI KOMEHTOBAHOI YaCTUHM CTaTTIl), TO
3a aKTyaJbHOIO PEJIAKIIIEI0 CTATTI MOXKIIMBO OCKAPKUTH:

pileHHs, aii U Oe3/IsIbHICTh KEPIBHUKA Oprany NpoKypaTypH;

pileHHs, i 4u 0e3A1sUIbHICTh IPOKYpPOPa,

pileHHsl, ii 4u 0e3A1sIbHICTh CJIIIY0TrO;

pileHHs, i 4u 0e3isUThHICTD Jli3HaBava.

[Ilo crocyeTbcst MpeIMETy OCKApKEHHS, TO BIH Nependavae sk pillIEHHs, 11 4u
oe3misibHICTh, niependayeHi cr. 303 KIIK Vkpainu (110 BUIIMBA€E 31 3MICTY M€l
CTaTTl), TaK pilIEHHS, il Yu Oe3IsIbHICTh, NepeadadyeHi yciMa yacTuHaMu cT. 615
KIIK Vkpainu. [Hme, oOMexyBanbHe TIyMauy€HHS KOMEHTOBAHOI YaCTHUHHU CTaTTI
CBIIUMJIO O MPO Te, 10 MOXKHA OCKApXKUTH JIUIIE PIlIeHHs, Aii 4i 0e3disIbHICTh
CJIIAY0r0, MPOKYpoOpa MO0 MOYaTKy JAOCYJIO0BOTO PO3CIIAYBaHHS Ta OIVISIAY MICIS
noxii (1. 1 4. 1); ckaagaHHs IPOTOKOJIIB HE ITI3HIIIE CIMIECITH JBOX TOJIHH 3 MOMEHTY
3aBEpIICHHS CiauuX (pO3IIyKOBUX) Al 4M mpormecyanbHux Aid (m. 1 9. 1);
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3abe3reueHHs] (DIKCyBaHHS JOCTYMHUMU TEeXHIYHUMHU 3acobamu (.1 4. 1);
3aTpuMaHnHs (1. 6 4. 1); npoBeaeHHs AonUTIB (4. 11), 3ayydenHs 3axucHuka (4. 12),
30epiraHHs KOMii MarepialiB KpUMiHAIBLHUX MPOBAHKEHb B €JIEKTPOHHIN dopmi (4.
14), mo, K BUAAETHCS, HE CYMICHE 3 CYTHICTIO CYJIOBOT'O KOHTPOJIIO CUTYyaIlii, KOJU
OCHOBHUM CYy0’€KTOM peaii3amii IOBHOBa)XXECHb, SKi OOMEKYIOTh KOHBCHIIIHHI,
KOHCTHUTYIIIIHI Ta TPOIeCyalIbHI IMpaBa 0ci0, € caMe KEPIBHUK OpraHy MPOKYypaTypH.

CTOCOBHO mpeaMeTa OCKap:KEeHHs CIiJl 3BEpHYTH yBary Ha I€ OJHWH AaCIEKT.
Cnymno nume B. 3aBryp, mo mnonoxenns ct. 615 1 303 KIIK VYkpainu He
KOPEJIOIOTHCS Mk COOOI0 Ta 3aJUIIAlOTh BIAKPUTHUMH MUTAHHS MPO MOXKIIUBICTb
noganHsa Ha miactasi m. 1 4. 1 ct. 303 KIIK Vkpainu crniguomy cynaii ckapru i3
BUMOTI0I0 3000B’513aTH BUHECTH TTOCTAHOBY MPO MOYATOK JJOCYIOBOTO PO3CIIiAyBaHHS,
y pasi SKIIO MICHs CIUIMBY 24 TOJIMH 3 MOMEHTY MOJAaHHS 3asBU MPO BUUHEHHS
KPUMIHAJIGHOTO TPABOIOPYIIEHHS ISl TpollecyaibHa i He Oyna BUMHEHa, abo
HaBIIaKH, 3000B’s13aTH BHECTH BigomMocTi came B €PJIP 3amicTh BUHECEHHS IIOCTAaHOBHU
PO MOYATOK JOCYI0BOTr0 po3ciiayBanHs. Ha Haiie nepekoHanHs, Hopma 1. 1 4. 1 cT.
303 KIIK VYkpainu € peneBaHTHOIO B 000X BHUIQJKax, B TMEpPIIOMY ii CIij
3aCTOCOBYBATH 3a aHAJOTIEIO, a B IPYTOMY TaKa MOKJIMBICTh BHILIMBAE 13 caMOTo ii
dhopMyJItOBaHHS, IIOMpaBJa, 1HIIMM OyJae JOKAJIbHUNW TpeaMeT JAOKa3yBaHHS: Ha
3asBHMKA TOKJIAJaTUMEThCS TATap JOKa3yBaHHsS OOCTaBHH, SKI CBIIYaTh MPO TE, 1110
TEeXHIYHAa MOXJIMBICTh BHeCTH BiioMocTi B €PJIP icuye. [Tonoxenns . 1 4. 1 ct. 303
KIIK Vxkpainu nependadaroTh TaKOXK MOKIIHUBICTb OCKApKEHHS CIIIYOMY CYIIi
O€3IsITbHICTD CIIITYOr0, 13HaBaua, MPOKYpopa, siKa MOJSArae y He3A1MCHEHH] 1HITUX
npolecyalbHuX i, Kl BOHM 3000B’si3aHl BuMHUTH y Bu3HaueHuil KIIK cTpok.
Onomnena pemakiis cr. 615 KIIK Vkpainu po3mmuproe mepenik TakuxX Jii.
Hampukiaz, y pasi BiICyTHOCTI MOXJIMBOCTI CKJIaJIaHHS MPOIIECYabHUX JTOKYMEHTIB
Opo Xi 1 Pe3yJbTaTd MPOBEACHHS CIITUUX (PO3LIYKOBUX) MAiM YW 1HIIUX
npolecyanbHuX Aid (ikcaiis 31MCHIOETBCA TOCTYMHUMHU TEXHIYHMMH 3aco0amu 3
NOAANBIINM CKJIAJEHHSM BIAMOBIHOTO MPOTOKOJY HE TI3HIIIE CIMIECATH JIBOX
TOJIMH 3 MOMEHTY 3aBEpIICHHS TaKUX CIIT4uX (PO3LIYKOBHUX) AiM 4M BiAMOBITHUX
npornecyanbHux A1 (m. 1 4. 1 ct. 615 KIIK Vkpainu). BignosigHo, y pasi, SKIIO
CIAYMM, II3HABAY, TPOKYPOP HE CKJIAJHU BIJIMOBIAHUI MPOTOKOJ MO 3aBEPILICHHIO 72-
TOJMHHOTO CTPOKY, Taka Oe3isIbHICTE MOXKe OyTH ocKapkeHa*®,

[IpoOneMHUM TUTAaHHSM Ha TMPAKTHII BHUSABUJIACS 1 MIICYAHICTh CKapr Ta ii
TeMropasibHi Mexi. Sk 3a3Hadae C. @oMiH", BETUKY KIUIBKICTh 3alUTaHb y CYJIIB
Bukiukae 4. 4 cr. 615 KIIK Vkpainu: «Ckapru Ha piumieHHs, Aii 4d 0e31sIbHICTh
KEepIBHUKA OpraHy IpOKypaTypu, NPUUHSTI a00 BUNHEHI HA BUKOHAHHS TOBHOBAXXEHb,
BU3HAYCHMX Y. | M€l CTATTi, pO3TIISAAIOTECS CIIYUM CYJICI0 TOTO CYAy, B MeXax
TEPUTOPIATBHOI FOPUCIUKINT SKOTO 3aKIHYEHO TOCYJ0BE PO3CIiTyBaHHS, a B pasi
HEMOJKJIUBOCTI 3 00’ €EKTUBHUX IMPUYHH 3I1MCHIOBATH BIIIOBIIHUM CYJIOM ITPaBOCY IJIS
— HalOUIbII TepUTOpiaTbHO HAOIMXKEHOTO 10 HBOTO CYAY, IO MOXE 3J1HCHIOBATU

46 3apTyp B.A. Po3riisi/1 Ta BUPIIIEHHS CITiTYUM CyJJIEI0 CKApT MPH 3IHCHEHHI 0COBIMBOTO PEXHUMY JI0CYI0BOTO
PO3CITiIyBaHHS B yMOBaxX BOEHHOT'O CTaHy. Y KpaiHChbKa KpHMiHaJIbHA IOCTHIIS B yMOBax BiiiHU: Marepianu VIII (XXI)
JIbBiBChKOTO (hOopyMy KpuMiHaNIBHOT ocTHLiil (M. JIbBiB, 9—11 uepBHs 2022 poky) / ynopsinHuk 1. b. ['a3naiika-
Bacwmmmn. JIsBiB: JIeB/IYBC, 2022. C. 104

* [lozmo momnepenHbo1 pesakiiii KOMEHTOBaHOI YaCTHHH CTaTTi
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npaBocyqs, a00 IHIIOrO Cyay, BH3HAYEHOTO B TOPANKY, NepeadayeHoMy
3aKOHOJIaBCTBOM». llepiie 3amuTaHHS: MOXYTh OYTH OCKap:KeHI BCl PIILIEHHS
IPOKypopa YW TUIBKMA TI, IO MIT OM OpUAMaTH CHITIUN Ccynnsd, ski O Hamaui
OCKap)KyBaJIMCA B amessiiHomy mopsaky? OCKUIBKKM 3aKOHO/IaBeIlhb HE BKa3aB
KOJTHUX 3aCTEPEKEHB 3 I[bOTO MUTAHHS, TO OY/Ib-SKE PIICHHS, Misl YA 0€3isUThbHICTD,
BUYMHEHA TIPOKYPOPOM TpPH BUKOHAHHI TOBHOBAXEHb CIITYOTO CYIJi, MOXKE
OCKap)KyBaTHCS JO CIITYOoro cyami. TakuM dYWHOM, (PAaKTHYHO 3aKOHOAABEIb
3aIpPOBAKY€E TPH JIAHKH 3aXUCTY IIpaB 0COOH, SIKIIO BOHA BBaXkae, IO 1i mpaBa OyJH
MOpYIIEHI: MPOKYPOP YXBAaJIO€ BIANOBIIHI PIIICHHS, BUMHSE i1, 0€3M1IbHICTD; HOTO
pimeHHs, i ui 0e311sUTbHICTh MOXKYTh OYTH OCKap>KeH1 J0 CIIY0ro CyJIl; yXBaja
CIIYOTr0 CyAJl 3a pe3ybTaTaMU PO3TJIAy CKapTu Ha pllIeHHs, A1l un O0e31sIbHICTh
IPOKypopa Moke OyTH OCKap KeHa B arnessiiitnomy nopsaky. Bognogac ct. 309 KITK
VYkpainu (yXBaJid CITYOTO CYJIi, SIKI MOKYTh OyTH OCKap>KeH1 Iij] 4yac J0CYA0BOIr0O
pO3CIiTyBaHHs) HE 3a3Haja 3MiH. Lle o3Hauae, M0 TIIBKKM T1 YXBaJIM CI1YOTO CYIUII,
K1 MOKYTh OyTH OCKap Ke€H1 il 4ac JIOCYJOBOTO PO3CIilyBaHHS, M 3aJMIIAIOTHCS
IPEAMETOM aIeIALiHOro OCKapKeHHs .

Cy0’ekTOM pO3TIISAy Ta BHUPIIMICHHS CKapr KOMCHTOBAaHA CTAaTTsA BH3HAYAE
CHIYOTO CYJTIO.

KomenToBaHna yactuHa cTarTi, Ha BiaMiHy BiJ cT.cT. 303, 304, 306 KIIK Ykpainu,
BCTAHOBJIIOE€ TEPUTOPIATBHY MIJCYIHICTh PO3TJISAY CKapr: CIIIYUM CYHJICI0 CyIy, B
MeXaxX TePUTOPIaTbHOT FOPUCAUKINT SKOTO 3A1MCHIOETHCS JOCYI0BE PO3CTiAyBaHHS (Y
NEpPeHIX PEeNaKIlisfaX: y Mexax TepUTOplaJbHOI IOPHUCAUKINT SKOTO 3aKIHYEHO
JOCYZIOBE PO3CIIYBaHHS; y MEXax TEPHUTOPIaTbHOI IOPUCAMKINI SKOTO BUYHHEHO
KpUMiHAJIbHE TMPaBOIOpYIICHHS). [IpoTe, IIe MOJIOKEHHS HE BpPaxoBye crenudiky
TUSIIBHOCTI BUIIOr0 aHTUKOPYIILIMHOTO Cyy, SIKHM Ma€ NpeIMEeTHY MiACYyAHICTD 1 3a
TEPUTOPIEI0 OXOIUTIOE BCIO TepuTopio Ykpainu. lllono cneuudiku miacyaHux momy
KpPUMIHQJIBHUX MPOBA)KEHb HEMa CHEellaJbHOI HOPMH, a OTKE, 3aCTOCOBHOIO SK
3aragpHa HopMa € 4. 2 cr. 33-1 KIIK Vkpainu: cmigui cyaai  Bumoro
AHTUKOPYIIIIHOTO Cyay 3IHCHIOIOTh CYJOBUN KOHTPOJH 32 JOTPUMAHHSIM IPaB,
CBOOOJI Ta IHTEpECIB OCI0 y KpPUMIHAIBHUX MPOBAKEHHSAX MO0 KPUMIHATBHUX
PaBOMOPYIIEHb, BIIHECEHHX IO MiJACYJHOCTI BUIOro aHTHUKOPYMIIHHOTO Cyay
BIJIMTOB1AHO JI0 YaCTHUHU TIEPIIOT ITi€T CTATTI.

BiamiTumo, mo y mnonepenHid penakmii O0yso (QOpMyINIOBaHHA «y Mexax
TEPUTOPIATBHOI FOPUCAMKIII SIKOTO 3aKIHYEHO JOCYJIOBE pO3CIIAYBaHHS», IO
MPU3BOJAUIIO [0 MOLIMPEHOTO0 TMOMMIKOBOIO TIYMAau€HHs, IO Y JOCYJOBOMY
PO3CITilyBaHHI CKapru He MaroTh posraaartucsa’®, 3okpema: «3rigHo i3 4. 4 cT. 615

47 [IpouecyanbHi acIIeKTH: MPOOJIEMHI MUTaHHS JOCYIO0BOT0 PO3CIIiLyBaHHs Ta CyJOBOr0 IIPOBAIKEHHI B YMOBAX
Boennoro crany. URL.: https://supreme.court.gov.ua/supreme/pres-centr/news/1295799/

48 yxpana criggoro cyaui Iloginscekoro paiionHoro cyay M. Kuesa Bix 25.05.2022, cipasa Ne 758/3649/22. URL:
https://reyestr.court.gov.ua/Review/104512391

YxBana ciiggoro cyani KuiBcbkoro paiionnoro cyay M. [Tontasu Big 07.06.2022, cripaBa Ne552/2322/22. URL:
https://reyestr.court.gov.ua/Review/104663816

YxBana IpmiHcekoro Mickkoro cyay KuiBebkoi obmacti Bix 26.05.2022, cnpaBa Ne 367/1349/22. URL.:
https://reyestr.court.gov.ua/Review/104569097

VYxBauna ciijguoro cyani KuiBcskoro paiionHoro cymy M. Xapkosa Bix 13.05.2022, cnpasa Ne 953/3147/22.
https://reyestr.court.gov.ua/Review/104408415
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KIIK Ykpainu (B penakiii 3akony, mo i€ 3 01.05.2022) ckapru Ha pilieHHs, i 9u
0e3IIsUTBHICTh KEPIBHUKA OpraHy MPOKYypaTypH, NPUNHATI a00 BUMHEH1 Ha BUKOHAHHS
NOBHOBAX€Hb, BU3HAYEHUX YACTHHOIO MEPIIOIO II€T CTATTI, PO3TISAAIOTHCS CIIIYUM
CYJJICIO TOTO CYJIy, B M&XKaX TEPUTOPIaATbHOI IOPUCIUKIIIT SKOTO 3aKIHUCHO JOCYI0BE
pPO3CIIIyBaHHSI, a B pa3l HEMOXJIUBOCTI 3 00 €KTUBHHMX IPHUYUH 3IIMCHIOBATH
BIJIMTOBITHAM CYJIOM TIPABOCYS - HAWOIIBIT TEPUTOPIATPHO HAOIMKEHOTO 10 HHOTO
Cyy, IO MOJKE 3/IIMCHIOBATH MPABOCY /s, 00 1HIIIOTO CYTy, BA3HAYCHOTO B TIOPSIIKY,
repeadauyeHOMY 3aKOHOJJaBCTBOM. TakuM UMHOM, 32 3MICTOM IIi€] HOPMH MOJKJIUBICTh
OCKap>KCHHsI PIIIICHHS MPUHHATOTO KEPIBHUKOM OpTaHy MPOKypaTypH MPUHHATHX Ha
BUKOHAHHSI IOBHOBAYXE€Hb, BUBHAUECHUX YACTUHOIO MEPIIOIO Ii€1 CTaTTi, MOB A3aHO 13
3aKIHYCHHSIM JIOCYOBOTO PO3CiiayBaHHs. Pa3om 13 1M, MaTepiaau cKapru HE MICTSTh
BIIOMOCTE TIPO 3aKiHYEHHS JIOCYJIOBOTO pO3CIIAYBaHHS Y KpPUMIHAIBHOMY
npoBakeHHl Ne41022102070000120 Bix 19.04.2022.13 ypaxyBaHHSIM HaBEICHOTO,
npuiiMalouu 110 yBaru Te, IO CKapra MoJiaHa Ha pINIEHHS, sSKe He MiJJIsrae
OCKap>KCHHIO Ha JIaH1i CTafll, y BIAKPUTTI MPOBAKEHHS 32 MOJIAaHOI0 CKapTOI0 CIiJ
BiAMOBHATH Ha miactaBsl 4. 4 cr. 304 KIIK YKpa'l'HH49. Pa3zom 3 TuM, MOB’sI3yBaHHS
PO3TIISAY Ta BUPIIIEHHS CKapr JUIE 13 3aKIHUCHHS JOCYAO0BOI0 PO3CIIAyBaHHS, 10-
MepIne, BUKIIOYAI0 0 MOMJIIMBICTH iX PO3TISAAY caMme CIIIYUM CYAJICI0, TO-IpyTe,
3HIBEJIIOBAJIO O OCKAPKEHHS y CTall I0CYA0BOTO PO3CIiAyBaHHS sIK €(heKTUBHMUII 3aC10
3axucTy 3a cT. 13 K3IUJI xoua 0 y Tiit popmMi, y sikiii BiH niepenOauyeHuil AJisl peKUMy
BOEHHOTO CTaHy.

[le onue nutanns Bunisie C. GoMiH: 3aKOHO/ABEIL BU3HAYMB, 10 CKAPTH Ha
pileHHs, i1 YU Oe3/IsUTbHICTh KEPIBHUKA OpraHy MPOKYpaTypH MOJAI0THCS 0 CYIY:
B MEXKax TEPUTOPIaIbHOI IOPUCAMKII SIKOTO 3aKIHYEHO JIOCYJIOBE PO3CIiAyBaHHS; B
pa3l HEMOXJIMBOCTI 3 OO €KTHBHUX IPUYMH 31MCHIOBATH BIAMOBIIHHUM CYJIOM
MpaBOCYJsl — HaWOLIbII TEPUTOPIATbHO HAOIMAKEHOrO IO HBOTO CyAy, LI0 MOXKE
3MIMCHIOBATA TpaBoCcylds, a0o0 IHIIOTO Cydy, BH3HAY€HOr0 B MOPSAKY,
nepeadayeHOMy 3aKOHOAABCTBOM. Ha mepmiuii morisig Mo)Ke CKIACTUCS BPaKeHHS,
10 nepeadavyeHo TpU ajdbTEPHATHUBHI CYIH, 10 SKUX MOJAIOTHCS BIJIMOBIIHI CKaprH.
[Iporte, mpoaHani3yBaBIIX LI0 HOPMY, MOXHa JIMTH BUCHOBKY, 110 (POPMYIJIFOBAHHS
«HAUOUIBII TEPUTOPIATBHO HAOJIUKEHOTO J0 HHOTO CYIy, IO MOXE 31HCHIOBATH
npaBocyqs, a00 IHIIOrO CyAy, BH3HAUEHOTO B TIOPANKY, TiependadyeHoOMY
3aKOHOJIaBCTBOM» B3siTe 13 4. 7 cT. 147 3akony Ykpainu «IIpo cymoyctpiit 1 cTaTyc
cynaiBy (Bim 2 yepBHs 2016 poky Ne 1402-VIII). Lliero HOpMOIO TependadeHo
noBHOBakeHHsT ['onioBu BepxoBHoro Cyay CBOIM pO3NOPSAIKEHHSM 3MIHIOBATU
TEPUTOPIATBHY MiJCYIHICTh CYJIOBUX CITPaB, 110 PO3TISAAIOTHCS Y CY/I, SIKAH HE MOXKE
3MIMCHIOBATUA TIPABOCY/S 3 00’ €KTUBHHUX MPUYWH, 30KpEMa MijJ 4ac BOEHHOTO abo
HAJ3BUYAHOTO CTaHY, BINCHKOBUMH JisIMH (32 YMOBH, 110 11€ TOBHOBAXCHHS HE MOXKE
3aiiicHioBaTH Buia pama mpaBocyis). ToOTO iCHye albTepHATHBA OO0 IMOJAHHS
CKapr Ha pilieHHs, J1i Y1 0e31sUIbHICTh KEPIBHUKA OpraHy MpoKypaTypu: nepiia — 10
Cyly B MEXaxX TEPUTOPIAIbHOI FOPUCIAUKIIT SKOTO 3aKIHYEHO JIOCYA0BE

49 Yxsana criggoro cyuti [opinscekoro paifonroro cyay M. Kuesa Bin 25.05.2022, cripasa Ne 758/3649/22. URL:
https://reyestr.court.gov.ua/Review/104512391
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pO3CITilyBaHHs; Apyra — JI0 TOTO CyAy, SIKHil BH3HAUMB CBOIM PO3MOPSUKEHHAM
Tomosa BC20,

TemmnopanbHi MUTAHHS TOJAHHS CKapr HE perjamMeHToBaHO. BimMiTumo, 10 €
3arajlbHa HOpMa: CKapry Ha pilleHHs, i 4d Oe3disIbHICTh CIIIY0ro, JIi3HaBavya 9M
MPOKypopa, nepeadadeHi yactuHoto mepmioro crarti 303 mporo Komekcy, MOXyTh
OyTH ToJaaHi 0CO00I0 MPOTATOM JECATH AHIB 3 MOMEHTY MPUMHATTS PIIICHHS,
BUMHEHHS J1i 00 0e31s7IbHOCTI. SIKIIO pillIeHHs CJIi490ro0, Ai3HaBaya 4d MpoKypopa
0 OpPMITIOETHCS TTOCTAHOBOIO, CTPOK TIOJIAHHS CKAPTH TIOYMHAETHCS 3 THS OTPUMAaHHS
ocob6oto ii kormii (4. 1 ct. 304 KIIK Ykpainu). Bona € 3acToCOBHOIO 1 1711 0COOIUBOTO
pexxumy. PazoM 3 TuM, B yMOBaX BOEHHOTO CTaHy MOXKE€ OyTH HEMOKJIMBO TOJATH
BIJINIOBIIHY CKapry y el CTPOK, a y BUMAJAKY, SKIIO ONEPAaTHBHO HE Oyne 3MiHEHO
TEPUTOPIATLHY MiJICYAHICTh Y 3B’ 3Ky 3 HEMOXIIUBICTIO 3{IHCHIOBATH MTPABOCY IS T
Jac BOEHHOTO CTaHy, TO 1 HEBIIOMO OyJie, 10 SKOTO Cyay MOJaBaTh CKapry. Y Takux
BHIIaJIKaX CTPOK MOJIAaHHA CKapru Mae OyTH 000B’I3KOBO MOHOBJIEHUH.

KomeHnToBaHa dYacTWHa CTAaTTi MICTUTh (OPMYIIOBAHHS IIOAO0 «HAWOLIBII
TEPUTOPIATHLHO HAOIMKEHOTO CYIy», IPOTe, I CyJl caM HE MOXKe MPUNUHATU Ha cede
IOPUCAUKIIIIO 11010 PO3TIISALY Ta BUPIIICHHS CKapr.

3akoHoM Ykpainu «IIpo BHECEHHS 3MIHU /10 YaCTUHU ChOMOi cTaTTi 147 3akoHy
Vkpainn «IIpo cymoycTpiii 1 cTaTyc CyAaiB» IMOJA0 BH3HAYEHHS TEPHUTOPIaIbHOI
MIJICYTHOCTI CYJAOBUX cmpaB» Big 3 Oepesns 2022 mepemdadueHo, IO «y pasl
HEMOXKJIMBOCT1 31MCHEHHS TPaBOCYAJAsl CYJIOM 3 OO0 ’€KTMBHUX NPUYMH T 4Yac
BOEHHOT0 200 HAJA3BUYANHOTO CTaHy, y 3B’S3KY 31 CTUXIMHUM JIMXOM, BIICHKOBUMU
TiAMH, 3aX0JaMH 11070 OOpoThOM 3 TEepopHU3MOM ab0 IHIIMMHU HAJ3BUYAHHUMHU
o0cTaBUHaMHM MO>K€ OyTH 3MIHEHO TE€pPUTOplajbHy MiACYJIHICTh CYJOBUX CIpPAaB, IO
pPO3IIIIAIOTECS B TaKOMy Cygi, 3a pimeHHsM Bwumoi pagu mnpaBocyans, o
yXBaJTIOEThCS 3a TTogaHHsAM ['onoBu BepxoBHoro Cyny, nuisxoM ii mepeaadi 10 Cyay,
SAKUW HaWOIIBIN TEpUTOpiaIbHE HAOIMIKEHUN 1O CYIy, SIKM HE MOXE 371HCHIOBATH
npaBoCy/si, a00 IHIIOTO BU3HAYEHOTO CyAy. Y pa3l HEMOXJIMBOCTI 3IWCHEHHS
Bumoro pamoro mpaBOCYIsi TaKOro IMOBHOBAKEHHS BOHO 3JIHMCHIOETBHCS 3a
posnopsupkeHHsM  ['omoBu BepxoBuoro Cyny. BianoBigHe pillieHHS € TakoX
MiJICTAaBOIO IS TIepeiadl yciX CIpaB, sKi mepedyBalidi Ha po3TJsaAl  Cydy,
TepUTOpiaibHA MIJACYAHICTh SKOTO 3MIHIOETHCS». SIK BUAAETHCSA, caMe CIII4l CYJIl
Cyay, BU3HAYEHOTO pilieHHsIM Buioi paau npaBocynias abo PosnopskeHHsIM
I'onosu BepxoBHoro Cyny, 1 € HaJI€XKHUM Cy0’€KTOM PO3IJISAY Ta BUPIIEHHS CKapT.

Posrnsig Ta BupilleHHS CKapr MaroTh 3IACHIOBATUCS Y 3arallbHOMY MOPSIIKY,
nependoadeHomy cr. 306 KIIK Vkpainu. Pazom 3 TuMm, y mepiox aii 0coOIMBOro
pexuMy, sIK po3’sicauB Bepxouuii Cy, K110 yepe3 00’ €KTHBHI 0OCTaBUHHM YYaCHHUK
KPUMIHAJIBHOTO TIPOBA/DKEHHS HE MOXKE OpaTh ydacTh y 3acijaHHI B PEKUMI
B1JICOKOH(EPEHI3B 3Ky 3a JIONMOMOIOK TEXHIYHMX 3aco0iB, Bu3HadeHuXx KIIK
VYkpainu, SK BHHSITOK MOJKHA JOIMYCKAaTH ydYacTh TaKOTO YYacHHKAa B PEKUMI
BiJICOKOH(EPEHI3B’ SI3KY 3a JOMOMOIOI0 1HIIUX 3ac00iB, MPU LOMY Tpeda 3BEpHYTU

% [TpouecyanbHi acriekTy: MPoOJIEMHI IUTAHHS IOCYI0BOTO PO3CIIlyBaHHs Ta CYI0BOTO TIPOBA/UKEHHS B yMOBAX
BoenHoro crany. URL: https://supreme.court.gov.ua/supreme/pres-centr/news/1295799/
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yBary Ha po3’siCHEHHS TAKOMY YYaCHHUKY HOT0 MpOoIleCyalbHUX IIPaB Ta 000B’A3KiB (1.
7 JIucta BepxoBHoro Cyny Big 03 6epesnst 2022 poky Ne 1/0/2-22 «I1logo oxpeMux
UTaHb 31IMCHEHHS KPUMIHAIBHOTO TIPOBAKEHHS B YMOBaX BOEHHOTO CTaHY» ).

(Ipuna I nosrok)

5. ¥V pa3i HeMOXJMBOCTI NMPOBEJEHHSI MiJATOTOBYOI0 CYJAOBOI0 3acCiJaHHS
o0paHmii CJTiTYUM Cy//1€e10, KePiBHUKOM OPraHy NPpoOKypaTypH IiJx 4ac 10Cy10BOr0
po3ciinyBaHHs 3an00i»KHMI 3aXi Y BUTJIAAI TPDUMAHHS il BAPTOI0 BBAKAETHCHA
NMPOJAOBKEHUM /10 BUPillIeHHA BiIMOBITHOI0 MUTAHHS Y MiATOTOBYOMY CY/I0BOMY
3aciiaHHi, ajie He OiJIbIIIe Hi’K HA IBAa MicsAi.

{HYacmuna n'ama cmammi 615 i3 3minamu, HeceHumu 32i0H0 i3 3akonom Ne 2462-

X 6i0 27.07.2022}

3aKoHO/aBeIlb B YaCTHHI 5 KOMEHTOBAHO1 CTATTI, IO CYTI, PErJlaMeHTYBaB HOBI
YMOBH TPOJIOBKEHHS 3a001)KHOTO 3aX0/ly Y BUIJISIAI TPUMAHHS Mij BapTOIO IMij 4ac
CyJIOBOTO MPOBA/KEHHS B YMOBaX BOEHHOTO CTaHy Ta THUM CaMHM IepeadayduB
BUHSTOK 13 3araJIbHUX MPaBUJ IPOAOBKEHHS CTPOKY BUIIE3a3HAYEHOI0 3a001’KHOT0
3ax0/ly, IO BCTAHOBJICHI HAI[IOHAJIbHUM Ta MI>KHAPOJHUM 3aKOHOJIaBCTBOM.

Tak, BignoBigHo g0 Pimenns Koucturymiiinoro Cymy Ne 1-p/2017 Bix
23.11.2017 nonoxenns 4.3 ct. 315 KIIK Vkpainu, B sikoMy yHOPMOBYBajacs
MOKJIMBICTh ~ NPOJOBXKEHHS  CTPOKY  3aCTOCYBaHHS  3aXOiB  3a0e3lECUeHHs
KPUMIHAJIBHOTO [TPOBAKEHHSI, 0OPAHUX 1] Yac JOCYI0BOTO PO3CIIAyBaHHs, 30KpeMa
1 3a11001>KHOTO 3aX0/ly y BUTJISA/I TPUMAaHHS IMiJ] BapTOIO, 3a BiICYTHOCTI BiIMOBIAHUX
KJIONOTAHb CTOPIH KPUMIHAIBHOTO POBAIXKEHHS - OYJIM BU3HAHI HEKOHCTUTYLIMHUMHU
4yepes Te, IO «IPOIOBKEHHS /111 3aX0/11B 3a0€3MeUeHHs] KpUMIHAJIBHOTO MPOBAIXKEHHS,
a came 3arno0KHUX 3aXOAIB y BUJI TOMAIIHBOTO apelTy Ta TPUMaHHS Mij] BapTolo,
oOpaHuX MiJ Yac I0CYI0BOT0 PO3CIIIyBaHHA, 0€3 MEPEBIPKU CyA0M OOIPYHTOBAHOCTI
MIJCTaB JUIsl X 3aCTOCYBaHHS, CyNEepeYyuTh BUMOTramM OOOB’SI3KOBOTO MEPIOAUYHOIO
CyJIOBOTO KOHTPOJIIO 3a 3aCTOCYBaHHSM 3alOODKHUX 3axO0JiB, IIOB’S3aHUX 3
0OMEKEHHSM TIpaBa 0COOM Ha CBOOOY Ta OCOOMCTY HEIOTOPKAHHICTh, 3aKPIMJIEHOTO
y yactuHi Apyrii crarti 29 Konctutymii Ykpainu, 3riHO 3 SKOIO «HIXTO HE MOXE
OyTH 3aapemToBaHUN a0O TPUMATHCA IIiJI BApTOIO IHAKIIE SIK 32 BMOTHBOBAaHUM
piIIEHHAM Cy/y i TLIBKM Ha IiICTaBaX Ta B IOPSIKY, BCTAHOBJIECHHUX 3aKOHOM»» ™,

€CII y cBoix pimenHsix («Yanes mpotu Ykpainm», «Mamenosa npotu Pociiy,
«IIumkoB mpotu bonrapii» Ta 1H.) TaKOXX HEOJHOPA30BO 3a3HayaB, IO
KBa31aBTOMAaTUYHE MPOJOBKEHHS OYJIb-IKOTO CTPOKY TpHUMaHHS TiJ BapTol -
CyIIEpPEYnTh TAPAHTIsAM, BCTAHOBIIEHMM Y ITyHKTi 3 crarTi 5 K312,

51 Pimenns Koncrturyuiiinoro Cyny YkpaiHu y crpasi 3a KOHCTUTYLIHHMM IOJaHHAM YTOBHOBAaXKeHOro BepxoBHOT
Pagm VYxkpainm 3 mpaB JOAMHE IOAO BigmoBigHOCTI KOHCTHTYHIi y chpaBi 3a KOHCTHUTYLIHHHM TIOAHHSIM
VYnoBHoBaxkeHoro BepxoBHoi Pamm Vxpaimm 3 mnpaB mogmHuM mono BigmosimHocTi Koucturymii  YkpaiHu
(KOHCTHTYHIHHOCTI) TMOJIOKEHHS TPETHOTO PEeUeHHS YacTHHH TpeTboi crtarti 315 KpuminampHOTrO mporecyanrbHOTo
konekcy Ykpainu Bix 23.11.2017p. Ne 1-p/2017 URL: https://zakon.rada.gov.ua/laws/show/v001p710-17#n63
%2 Pimenns €CIUI y cmpasi «Yanes mnpotn VYkpaimm» Big 09.10.2014 p. Ne 46193/13 URL:
https://zakon.rada.gov.ua/laws/show/974 a37#Text; Pimmenns €ECIIJI y cipaBi «MamemoBa npotu Pocii» Bix 01.06.2006
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[Ipote, Taki oOmexeHHs BianmoBigHO 10 cT. 15 K3IIJI Bu3HaroThCs
JOMYCTUMHUMHM MiJ] 9ac BIWHM ab0 1HIIOI CYCIUJIBHOI HEOE3IEKH, sIKa 3arpoKy€ KUTTHO
HaIlli, B THX MEXax, IKUX BUMarae rocTpoTa CTAaHOBHMIIA, 1 32 YMOBH, 110 TaKl 3aX0/11
HE CyIepedaTh iHIIMM 3000B'I3aHHAM 3TiIHO 3 MI>KHAPOJAHMM IIPAaBOM,

OTXe, MOXJIMBICTh aBTOMATUYHOTO IIPOJIOBXKEHHS 3alO0DKHOTO 3aX0ay Yy
BUTJISIAI TPUMAHHS IT1T BAPTOIO ITiJT YacC MATOTOBYOTO CYJOBOTO 3aCiTaHHSI— € OJTHUM
13 HACHiAKIB BIACTYITy YKpaiHu BiJ CBOiX 3000B’s3aHb 3a cT. 5 K3IUJI, mo 3xitficHuB
3aKOHOJABEIb B yMOBAX BOEHHOTO CTaHy>!, NpU LBOMY IIEpeN0auYMBLI TEBHI
000B’SI3KOBI YMOBH, a CaMe:

- HEMOJICIUBICINb NPOBEOCHHS Ni020MOBH020 CY008020 3acioants. BiamoBiIHO
1m0 4. 1 ct. 314 KIIK Ykpainu, cy1 HOBUHEH NPU3HAYUTH MATOTOBYE CY/I0BE 3aCiIaHHS
HE IM3HIime 5 AHIB MICAS OTPUMaHHS OOBHHYBAJIBHOTO aKTa, KJIOMOTaHHS IIPO
3aCTOCYBaHHS TMPUMYCOBUX 3aXOJlIB MEAMYHOrO a00 BHUXOBHOTO XapakTepy abo
KJIOMIOTAHHS MPO 3BUIBHEHHS BIJ KPUMIHAJIBHOI BIAMOBIAAIBHOCTI. BcTaHOBICHHS
HEMO>KJIMBOCTI MPOBEJICHHS MIATOTOBYOIO CY/IOBOTO 3aCiJaHHS Y MPU3HAYCHHM Cy10M
CTPOK MMOBUHHO BU3HAYATUCS B KO)KHOMY KOHKPETHOMY BHUIIQJIKy OKPEMO, BUXOJISTUH 3
HasIBHOCTI peajibHOI 3arpo3u JKUTTIO, 3JIOPOB’I0 Ta Oe3mell BiABIIYyBadiB CYyAY,
MIpaIliBHUKIB amapary Cyay, CyJdiB a TaKOK 1ICHYBaHHS 1HIITUX 00’ €KTUBHUX 00OCTaBHH,
0 BIUIMBAIOTh Ha MOJIUBICTh 3MINCHEHHS CYyJAOYMHCTBA, 3 YpaxXyBaHHIM
pexomenmamii Pagu cygmiB Ykpainm «I1{ogo BXUTTS HEBIAKIAJIHUX 3aXOMIIB IS
3a0€3MeueHHs] CcTajoro (yHKI[IOHYBaHHS CYJO0BOi Blagu B YKpaiHU B yMOBax
MPUNIMHEHHST TIOBHOB)XECHh BUINOI pamu mpaBocyaas Ta BOEHHHX i 3 OOKy
Pociiicekoi @enepanii» Bix 24.02.2022 p. Ne 9%, mucra Bepxosnoro Cyny «Illogo
OKpeMHUX MHUTaHb 3/1MCHEHHS KPUMIHAJIBHOTO MPOBAHKEHHS B YMOBAaX BOEHHOTO
crany» Bin 03.03.2022 p. Ne 1/0/2-22 %° a takox nonoxeHs 3akony Ykpainu «IIpo
BHECEHHS 3MIHH JI0 YaCTUHU cboMoOi cTatTi 147 3akony Ykpainu «IIpo cymoyctpiii 1
CTaTyC CyIJIB» I0AO0 BU3HAUYCHHS TEPUTOPIATBHOI MIJCYAHOCTI CYJOBUX CITPaB» BiJl
03.03.2022 p. ° Ta 3a MOKIMBOCTI - Ha iCTaBi PilIEHb 300PiB CYAIB UM FOJIOBH CYLy
abo ocoOM, M0 BUKOHYE HOro OOOB’SI3KM NMPO THUMYACOBE 3YNUHEHHS 3I1MCHEHHS
CYJIOYMHCTBA MEBHUM CYJOM YM Ha MiJICTaBl pimieHHs: Buinoi pagu npaBocyaas, 1o
yXBalOEThCS 3a noganHaM ['onosu BepxoBHoro Cyay abo I'onosu BepxosHoro Cyny
PO 3MiHY TEPUTOPIATBLHOT MIACYTHOCTI CyJJOBUX CIIPAaB B YMOBaX BOEHHOI'O CTaHy.

p- Ne 7064/05 URL: http://hudoc.echr.coe.int/fre?i=002- 3261; Pimenns €CII y cnpasi «1lumrkos npotu boarapii» Bix
09.01.2003p Ne 38822/97. URL.: http://hudoc.echr.coe.int

5 KouseHris Mpo 3aXHCT TpaB JIIOJUHA 1 OCHOBOIOJNOXHHX cBoOoxm Bim 04.11.1950 p. URL:
https://zakon.rada.gov.ua/laws/show/995 004#Text

%% Ingopmarnis mpo BimcTyn Ykpainu Bix 3060B’s3aHb 3a KOHBEHIII€I0 PO 3aXMCT MPaB JIOAUHH i OCHOBOMOJIOMKHHX
cBoOox: 3asBa [locriitHoro mpencrapaunTBa YKpainu mpu Pani €Bporm Ne 31011/32-017-3 Bix 28.02.2022 p. URL:
https://rm.coe.int/1680a5b0b0

%5 [1[0/10 BYKUTTS HEBIKIIAHUX 3aXO/IB LISt 3a0€3MeUEHHs CTAIOr0 (yHKI[IOHYBaHHS Cy/I0BOI BJIa i B YKpaiHU B yMOBax
MIPUITMHEHHS TTOBHOBAXXeHb Bumoi paam mpaBocynast Ta BoeHHHX il 3 0oky Pociiicekoi @enepanii. Pimenns Pagu
cyaniB Bin 24.02.2022 p. Ne 9 URL: http://rsu.gov.ua/ua/documents/130

%6 111010 OKpeMHUX MUTaHb 3/1iICHEHHS KPMMiHAIBLHOTO NPOBAIKEHHS B YMOBAX BOEHHOIO CTaHy: JiucT BepxosHoro Cy ity
Bifl 03.03.2022 p- Ne 1/0/2-22 URL:
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/war/Inform_lyst_2022_03_03.pdf?fbcli
d=IwAR34RkD0YPwwkA1xHSOhUmN2LJek8lzxUF02hUvkkDOIAWscgM2_mVcgPLA

5" TIpo BHeceHHs 3MiHM JI0 4acTMHH chboMoi ctarti 147 3akony Ykpainm "TIpo cymoycrpiii i craryc cyanis" momo
BU3HAYECHHS TEPHUTOPiajbHOI MiACYyTHOCTI CynoBMX copaB 3akoH Ykpainu Big 03.03.2022 p. Ne2112-1X URL:
https://zakon.rada.gov.ua/laws/show/2112-20#Text
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- 00OpaHuti caioyum cy00er, KepiBHUKOM Opeany NpoxKypamypu nio uac
00CY008020 pPO3CNIOYBAHHS 3AN00INCHULL 3aXI0 V U0l MPUMAHHA N0 8apmMOoI0
BBANCAEMBCS NPOOOBIHCEHUM 00 BUPIULEHHS BIONOBIOHO20 NUMAHHA Y Ni020MO84OM)
Ccy008oMY 3aciOanHi ane He binvue Hidxc Ha 08a micsayi. ITicns ycyHeHHs] 00CTaBHH, IO
YHEMOJKJIMBITIOBAIM TPOBEJEHHS ITiITOTOBYOTO CYIOBOTO 3aCi/IaHHS Y BU3HAYCHHM
paHiIe CyJIoM CTPOK, CyJl Ma€ OpraHi3yBaTH 3a IEPIIOi MOXKIMBOCTI MPOBEICHHS
MiATOTOBYOTO CYJOBOTO 3acifjaHHs, W00 HE JOMyCTHTH TPOIYCK CTPOKY,
nepenbdaueHoro B 4. 5 cT. 615 KIIK Ykpainu Ta 3 METOIO OMepaTUBHOTO BHUPIIICHHS
MATaHb, MOB’A3aHUX 3 MIATOTOBKOIO J0 CYJIOBOTO PO3MISAY BiAMOBIAHO 10 cT. 315
KIIK VYkpainu. 3axkonom VYkpainu «IIpo BHecenns 3MiH g0 KpuminanbHOro
IpOLIECyaTbHOTO KOACKCY YKpaiHM II0JA0 YIOCKOHAJICHHS OKPEMHUX IOJIOKEHb
JIOCYIOBOTO PO3CIiyBaHHS B YMOBaX BOCHHOTO CTaHy» Big 27.07.2022 Ne 2462-1X58
OyJ1I0 KOHKPETU30BAHO 1110 aBBTOMATUYHO MPOJAOBKUTH MOKHA JIMIIIE 3aMTO01KHUM 3aX1]
y BUTJISJII TPUMaHHS 11T BAPTOIO, 110 OyB 0OpaHMM CIITYUM CYICI0 YU KEPIBHUKOM
opraHy TMpOKypaTypu TMiJ Yac JOCYJOBOro posciigyBaHHsA. [IpomoBkeHHS
3aMo01KHOTO 3aX0/ly y BUTJIAJMI TPUMAHHS IIiJl BApPTOI0 HA CTPOK HE OUIbIIE JBOX
MICSIIIB Y3TOMKY€ThCs 3 nojoxkeHHs MU 4. 1 ¢1.197 KIIK Ykpainu, sika BCTaHOBIIIOE,
[0 CTPOK il yXBaJld CHIAYOro Cy[ji, CyAy MpO TpPUMaHHsS IIiJ BapTO abo
MIPOJIOBXKEHHS CTPOKY TPUMAHHS ITiJI BApTOI HE MOXKE MEPEBUIYBATH IMICTACCATH
TTHIB.

(Bixmopis Poecanvcoka)

6. Y pasi 3aKkiHYeHHS CTPOKY [il yXBaJI4 CyAy PO TPUMAHHA IiJ BAPTOK Ta
HEMOJIMBOCTI PO3IJISAAY CYJA0M NMUTAHHS MPO MPOJOBKEHHSI CTPOKY TPUMAHHSA
il BapTol0 B ycTaHOBJeHOMY MM Koaexkcom nmopsiaky oOpaHuii 3amo0ixkHUM
3axiJ y BULJISA/li TPMMAHHA 1i/Il BAPTOI0 BBAXKAETHCS MPO0BKEHUM /10 BUPilLICHHS
BiIMOBIIHOT0 MUTAHHSA CY/I0M, aJjie He OlIbIIIe Hi’K HA ABa MicsIIi.

Hopwma 4.6 koMeHTOBaHO1 CTAaTTI BCTAHOBIIIOE BUHATOK 13 3arajibHOrO MpaBuja po
HEOOXITHICTb 31MCHEHHS CYJIOM MEPIOAUYHOT MEPEBIPKU AOULITBHOCTI MPOIOBKEHHS
CTPOKY NiepeOyBaHHs 0COOU Mij] BAPTOIO B YMOBAX Jiii 0COOJIMBOTO MPABOBOTO PEKUMY.
VY pasi, IKII0 M1 Yac 3A1MCHEHHS CyI0BOTO PO3IIISITY KPUMIHAIIBHOTO MPOBAHKCHHS,
CTpPOK [ii yXBaJM CyJy MNpO TPUMaHHS IIiJI BApTOK 3aKIHYMBCA 1 CyJ HE Mae
00’€KTUBHOI MOXJIMBOCTI IIOCTaBUTH T€peJ CTOPOHAMM MUTaHHS MpO HOro
MIPOJIOBXKEHHS B MOPsIAKY, nependadeHomy 4.3 cT. 331 KIIK Vkpainu ta po3risHyTu
foro, oOpaHuil 3amoODKHMIM 3aXil y BUTJIAAI TPUMaHHS IIiJ] BapTOK BBAKAETHCA
MIPOJIOBKEHUM JI0 BHPIIIEHHS BIIMOBITHOTO MUTAHHS Cy/J0M, ajJi¢ HE OibIlle HIXK Ha
nBa Micsmi. Ilicas crniauBY IbOrO CTPOKY, MUTAaHHA MPO MPOJOBKEHHS CTPOKY
TPUMaHHSI 0OBUHYBAYEHOTO M1 BAPTOIO 000B’3KOBO Ma€e OYTH PO3IIISIHYTE CYAOM, B

%8 TIpo BHeceHHs 3MiH 10 KpUMiHAIBEHOTO NPOLECYATHLHOTO KOJEKCY YKPAiHU I0/10 YI0CKOHAIEHHS OKPEMHUX MOJIOKEHD
JIOCYZIOBOTO PpO3CIIyBaHHS B YMOBaX BOEHHOTO CTaHy: 3akoH Ykpainum Big 27.07.2022 Ne 2462-1X URL:
https://zakon.rada.gov.ua/laws/show/2462-20#Text
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nopsiaky cT. 331 KIIK VYkpainu, B iHIIOMY BUNAAKY — 3alOODKHMM 3ax1]] y BUTJISII
TPUMAaHHS I1i]] BAPTOIO BBAXXATUMETHCSI CKACOBAHUM.

[TincTaBamu 3acTOCYBaHHS MOPSJIKY, IEpe10aueHOr0 KOMEHTOBAHOIO YACTHHOIO
ctatTTi 615 y Cy/10Bi#l IPaKTHIII €, SK MPABUIIO, HEMOKJIMBICTb 3a0€31eUeHHS 0COOUCTOT
y4acTi OOBUHYBA4YE€HOTO Y CYJJOBOMY 3acCiJlaHHs, B IKOMY PO3IJISAETHCS BiIMOBIAHE
KJIOTIOTAaHHS Yepe3 BIJCYTHICTh IHTEPHET-3B 13Ky, HOro nepe0yBaHHs Ha OKYMOBaHIN
TEPUTOPIi TOIIIO.

BukopucTaHHs CIOBOCHONYUYEHHS «BBAKAETHCS MPOJAOBKEHUMY BKa3ye Ha Te,
IIPOJIOBXKEHHS CTPOKY JI1i 3ar1001KHOTO 3aX0,1y TOBUHHO BIJI0YBAaTHUCS aBTOMATUYHO, B
CIITy 3aKOHY. BogHouac, cy/10BOIO MPaKTUKOI CHOPMOBAHO TAKOXK MiAXiJ, 32 SIKOTO
CyJaMU BHUHOCUTBCS yXBaja, SIKOIO KOHCTATYETHCS HEMOXIIUBICTH PO3IIISAY CYIOM
KJIOIIOTaHHsA (B OKPEMHX BHUIAJKaX — BiIMOBISETHCS y 3aJ0BOJECHHI KIONOTAHHS
npokypopa®) Ta mpogoBKY€ETECSA CTPOK Jii 3aM06IKHOTO 3aX01y CTPOKOM Ha 2 MiCSIIi.

(Bixmop 3asmyp)

7. 'Y pa3i HasgiBHOCTI 00’€KTMBHMX OOCTABMH, IO YHEMOKJIMBJIIOKTH
BPY4Y€HHS 3aTPUMAHIH 0C00i MMCHbMOBOI0 NMOBIIOMJICHHS PO Mi03Py Y CTPOKH,
BCTaHOBJIeHI ctaTtTer0 278 uboro Kopekcy, fAKmo Taki npouecyajbHi il
3MiliCHIOIOTHLC B YMOBAX BOEHHOT0 CTaHYy, CTPOK /Uil BPYYeHHS NMHUCHMOBOIO
MOBIJOMJICHHS PO Mi03PY 3aTPUMaHIiil 0c00i Moke OyTH IPOJIOBIKEHO 10 COPOKA
BOCbMH TOAMH. Y pa3i KO 0c00i He BPYyYeHO IOBIIOMJIEHHS NPO MMiA03py
YIIPOJOBK COPOKA BOCbMH I'0JIMH 3 MOMEHTY ii 3aTPMMAaHHS, TAKA 0€00a MiIJIsrae
HeraiiHoOMY 3BiJIbHECHHIO.

{HYacmuna cooma cmammi 6135 i3 3minamu, 6neceHumu 32i0Ho i3 3axonom Ne 2462-
1X 6i0 27.07.2022}

3akoHoMm Ykpainu «lIpo BHeceHHs 3MiH 10 KpuMmiHanbHOro mpoiecyaibHOro
KOJEKCY VYKpaiHM WI0JI0 YJOCKOHAJICHHS OKPEMHX IOJO0KEHb JOCYJI0BOIrO
pO3CIIiyBaHHS B yMOBaX BOEHHOTO cTaHy» Bix 27.07.2022 Ne 2462-1X%! Gyno BHeceno
3MIHUA /10 4. 7 KOMEHTOBAHOi CTaTTi Ta B TMOPIBHSHHI 3 MONEPEIHBOIO PEIAKIIIEIO
3a3HayeHo1 yactuHu cT. 615 KIIK Ykpainu cyTTeBO 3MEHIIEHO IPAHUYHUM CTPOK IS
BPYUYCHHS MMHCHMOBOTO MOBIOMJICHHSI MPO M1103pYy 3aTpUMaHiil 0co01 - 3 CIMAECITH
JIBOX TOJIMH JI0 COPOKA BOCHMHU, OJTHAK HABITh 1I€H CTPOK € 301IBIIICHUM B IMOPIBHAHHI
3 TuM, mo BcraHoBieHud B cr. 278 KIIK VYkpaiau. 301IbIICHHS CTPOKY IS

% yxpama Cemuuiscbkoro Micekoro cymy JoHempkoi obmacti Bim 23.05.2022, cmpasa Ne 242/4386/21. URL:
https://reyestr.court.gov.ua/Review/104433107

80 Yxpana HoBOMOCKOBCHKOro MichkpaiionHoro cyay Juinponerposebkoi o6macti Bim 30.05.2022, cnpasa Ne
183/2258/22. URL.: https://reyestr.court.gov.ua/Review/104559304

81 TIpo BHecenns 3min 10 KpuMiHANBEHOTO NPOLECYATBLHOTO KOJAEKCY YKPAiHU I0/10 YI0OCKOHAIEHHS OKPEMHUX MOJIOKEHD
JIOCYZIOBOTO PpO3CIIyBaHHS B YMOBaX BOEHHOTO CTaHy: 3akoH Ykpainum Big 27.07.2022 Ne 2462-1X URL:
https://zakon.rada.gov.ua/laws/show/2462-20#Text
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31MCHEHHS BUIIE3a3HAYEHOI MPOIECYANIbHOI J1i 00YMOBIEHO OCOOJIMBUM PEXKUMOM
3MIMCHEHHS JIOCYJIOBOTO PO3CIHIlyBaHHA B YMOBax BOE€HHOro crany. Camo mo coOi
OPOJOBXKEHHS  3aKOHOJABLIEM TPAaHUYHOIO CTPOKY BPYYEHHS IHCbMOBOIO
ITOBIJIOMJICHHS. TIPO IMJ03PYy HE OOMEXKye IIpaBa 3aTPUMaHOi OCOOH, OCKIUIBKH
MpoIleCyadbHUN CTaTyC IiJ03PIOBAHOTO BOHA OTPUMYE 3 MOMEHTY (DaKTHYHOTO
3aTpUMaHHSI, a OT)KE 1 CKOPUCTATUCS yCiMa TIpaBa, SKUMH i1 HaJIUJTUB 3aKOHO/IaBeIlb,
MOYKE HE3aJIC)KHO BiJI BPYUCHHS ITHCHhbMOBOTO IMOBIAOMIICHHS PO I1i103py. BomHouyac,
TaKe CYTT€BE 30UIBIICHHS TPAHWMYHOTO CTPOKY MOXE BIUIMBATH Ha HAJICKHICTH
3a0e3nedeHHs] MpaBa Ha 1HGOPMYBAaHHS, a caMe Ha peali3allilo OJHOTO 3 HOTo
3MICTOBHHMX €JIEMEHTIB - MpaBO OyTH IMOIH(POPMOBAHUM MPO XapakTep 1 MPUYUHHU
nigo3pyu (0OBHHYBAUYCHHS), BUCYHYTOI MPOTH OCOOM, IO 3JIMCHIOETHCS 3 METOHO
HaJaHHS MOXJIMBOCTEM TMIATOTOBKM ajekBaTHoro 3axucty (pimenHs €CILI
«Mattoccia v. Italy»)®?,

[Ipo/toBxKEHHS CTPOKY MOBIIOMJICHHS TIPO M103pY MOBUHHO 3/IIHCHIOBATHUCS 32
HAsBHOCTI TIEBHUX YMOB, a came:l) wHassHicmb 006’ ekmugHux o6cmagul, wo
VHEMONCTUBTIIOIOMb  8DYUEHHST 3AMPUMAHILL 0COOI NUCbMOBO20 HNOBIOOMIEHHS NPO
nioospy y cmpoxu, ecmanosneni cmammi 278 KIIK Vkpainu. Bukopuctanus y gaHii
HOPMI1 OLIIHHUX TIOHSTh HE CIIPUSAE CIPOILCHHIO pOOOTH MPaBO3acTOCYBadiB Ta HE
3a0e3neuye JOTPUMaHHS MPUHIIMIY TMpaBoBoi Bu3HadeHOCTI. I[loku He Oyne
KOHKPETH30BaHa BHWINE3a3HAYCHA HOpPMA, ICHYBaHHS TaKUX OOCTaBHH TTOBHHHO
BH3HAYATHCS B KOXKHOMY KOHKPETHOMY BHITQJIKy OKPEMO, BUXOMSYM 3 HASBHOCTI
pealbHOi 3arpo3W >KUTTIO, 3JI0POB’I0 Ta Oe3merl Y4YacHUKIB KPUMIHAJIBHOTO
IIPOBA/KEHHS, a TAKOX ICHYBaHHS 1HIIMX OO’ €KTUBHHUX (DAKTOPIB, 11O 3yMOBIICHI
oOcTaBMHaMH, SKI BHHMKAaIOTh B yMOBaxX BIMHU Ta BIUIMBAIOTh HA MOXKJIUBICTb
BPYUYCHHS 3aTpUMaHiii 0co01 MUCHbMOBOTO MOBIIOMIIEHHS PO MiA03pY, 2) 30ilicHeHHs
8PYUEHHS NpO Ni003pYy 8 YM0o8ax oeHHo020 cmany. KOMeHTOBaHa YacTHMHAa CTaTTi
nependayae 1o CTPOK BPYUESHHs MOBIIOMJICHHS TPO M1103pYy MOXKe OYTH TTPOIOBKEHO
32 YMOBH 3/IIMCHEHHSI TaKMX MPOIECYaAIbHUX [IIi JIUIIIE B yMOBaX BOEHHOTO CTaHY.
Boennwuii ctan B Ykpaini Oysio BBeZieHO BiANoBiAHO 10 Yka3y IIpesunenta 64/2022
Bix 24.02.2022 i3 05 roguan 30 xBuauna 24 mrororo 2022 poky®. CTpox BO€HHOro
CTaHy BXKe I1’sITh pa3iB 0yJio npoaoBxkeHo: 1) 3 05 rogunu 30 xBunuH 26 O0epesns 2022
poky ctpokoM Ha 30 ni0 BianoBigHOo no0 Ykazy Ilpesuaenrta Ykpainu «IIpo
IPOIOBKEHHS CTPOKY Jii BOCHHOTO cTaHy B Ykpaini» Bix 14.03.2022 Ne 133/2022% ta
2) 3 05 rogunun 30 xBuauH 25 kBiTHS 2022 poky ctpokoM Ha 30 1i0 BiIMOBIIHO IO
Vkazy Ilpesunenta Ykpainu «IIpo mpoAoBKeHHs CTpPOKY [li BOEHHOTO CTaHy B
Vkpaini» Bix 18.04.2022 Ne 259/2022%; 3) 05 rogunu 30 xBuamH 25 TpaBHs 2022
poky ctpokoM Ha 90 ni6 BimnmoBigHO 10 VYkaszy Ilpesumenta VYikpainu «Ilpo
IIPOJIOBKEHHSI CTPOKY Jii BOEHHOrO cTaHy B Ykpaini» Bim 17.05. 2022 Ne No

62 Pimenns CCILT Mattoccia v. Italy six 25.07.2000 URL: https://zakon.rada.gov.ua/laws/show/980 004

8 TIpo BBeneHHs BoeHHOro crTany: Yka3s Ilpesuzenta Vkpainu Big 24.02.2002 Ne 64/2022 sareepkeHuil 3aKoHOM
Vxpainu Bijg 24 mrororo 2022 poky Ne 2102-1X URL: https://zakon.rada.gov.ua/laws/show/64/2022#n2

% TIpo npoaoBKeHHs CTPOKY JIii BOEHHOro cTaHy B Ykpaini: Vka3 Ilpesunenta Ykpainu Big 14.03.2022 Ne 133/2022
3aTBEpPIPKEHUN 3aKoHOM VYkpainu Bif 15 OepesHs 2022 POKY Ne 2119-IX URL:
https://zakon.rada.gov.ua/laws/show/133/2022#n2

8 TIpo npooBskenHs cTpoKy A1ii BOEHHOTO cTany B Ykpaini: Yka3 [Ipesujenta Ykpainu Bin Big 18.04.2022 Ne 259/2022
3aTBeppKkeHuit 3akonoM Ykpainu Bix 22.04.2022 URL: https://zakon.rada.gov.ua/laws/show/259/2022#n2
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341/2022%; 4) 05 roguuu 30 xBuamH 23 cepnHa 2022 poky crpokoM Ha 90 i
BiAnmoBigHO 10 Yka3y [Ipe3unenta Ykpainu «IIpo mpomaoBkeHHs! CTPOKY J1ii BOEHHOTO
crany B Ykpaini» Bix 12 cepras 2022 poxy Ne 573/202257; 5) 3 05 rogunu 30 XBUIUH
21 mucromaga 2022 poky ctpokoM Ha 90 mi6 BigmoBigHO A0 Ykazy llpesumenta
VYkpaian «[Ipo mpomoBxKeHHST CTPOKY il BOEHHOTO cTaHy B YkpaiHi» Big 07.11.2022
poky Ne 757/2022%. BomHouac, citij 3a3Ha4nTH, 0 OCKUIBKM KOMEHTOBAHA YaCTHHA
ctatTi Oyna 3miHeHa 3akoHoMm VYkpaiaum Ne 2201-1X Bim 14.04.2022 B yactuHi
BCTaHOBJICHHS BKa3aHMX yMOB®, To iX moTpuManHs, 3 ypaxyBaHHsaM BUMOT cT. 5 KITK
VYkpaian, € 0OOB’S3KOBUM JIHINIE 3 JaTH HAOpaHHS YWHHOCTI BHUIIE3a3HAYEHOTO
3akony, To0TO - 3 01.05.2022p.

Cucremue TiiymauenHs 4. 7 ct. 615 KIIK Ykpainu n103Bossie 3p00UTH BUCHOBOK,
IO MPOJIOBXKEHHS BHINE3a3HAYEHOTO CTPOKY 31MCHIOETHCS aBTOMAaTUYHO Ta HE
noTpedye CKIIaaHHsI OKPEMOT0 MPOoIeCcyaabHOTO PIIlICHHs, TpoTe (iKcallis HasBHOCTI
00’€KTUBHMX OOCTaBHUH, IO YHEMOXXJIMBIIOIOTh BPYYECHHS 3aTpUMaHii 0co0i
MUCHMOBOTO TMOBIJOMIICHHSI PO MiJ03py y CTPOKHU, BcTaHoBIeH1 ctatTero 278 KIIK
VYkpainu y BIANOBIIHOMY PillIeHH] TPOKypopa, skuM 3ri1HO 31 cT. 110 KIIK Ykpainu
€ TIOCTaHOBAa — JHIIEe O CHPHUSAIO YHUKHCHHIO B MOAQIBIIOMY TMHTaHb IIO0
HE3aKOHHOCT1 il CTOPOHU OOBHMHYBadeHHS Ta O€3IIJICTABHOTO OOMEXEHHS TpaB
3aTpUMaHO1 0COOM.

BpyueHHs nCbMOBOTO MOBIOMJIEHHS PO MiJ03pY, HABITH Y BUIN€3a3HAYCHUX
yMOBax, TOBUHHO 31iiicHIOBaTHCS, 3r1HO 3 4. 1 ¢T. 278 KIIK Ykpainu - B AeHb HOTO
CKJIQZICHHS, a Y BUIIQJKy HEMOXJIMBOCTI TAKOIO BPYUYEHHS - y cHoci0, nepeadayeHuit
KIIK VYkpainu st BpydeHHSI TOBIJOMIICHb Ta 3 ypaxXyBaHHSM 3acajJd PO3yMHOCTI
CTPOKIB, TOOTO B CTPOK, I1I0 € 00’ €KTUBHO HEOOX1THUM ISl BPYUCHHS, ajieé B MEeXax
IPaHUYHOTO CTPOKY - COPOKA BOCEMH T'OJIUH.

CTpok BpyYeHHS MOBIJIOMJICHHS NP0 MIJA03pY OOYMCIIOETHCS 3 MOMEHTY
3aTpuMaHHs 0coow, 1o BctaHoBieHu B ¢T. 209 KIIK Ykpainu, a came — 3 MOMEHTY,
KOJM BOHAa CHJIOI ab0 yepe3 MiJKOPEHHS Haka3zy 3MyIleHa 3aJUIIaTUCS TOpsa 13
YIOBHOBAXEHOIO  CITy’)kOOBOIO 0CO0OI0 YW B  MPUMIIIECHH], BHU3HAYEHOMY
YIIOBHOBAXXEHOIO CIIy)K00BOIO0 0c000t10. 3rimHo 3 4. 5 c1. 208 KIIK Ykpainu momeHT
(dbakTUYHOTO 3aTpuUMaHHs (1aTa 1 TOYHUM 4Yac (ToauHA 1 XBWIMHM)) (IKCYETHCSA Y
BIJIMOBIIHOMY NPOTOKOJII. OOYUCHEHHS] COPOKAa BOCBMH F'OJAMHHOTO CTPOKY BPYYEHHS
MOBIJOMJICHHSI TIPO MiI03pY 3IMCHIOETHCS 3 YpaXyBaHHSIM IMOJIOXKEHB 4. 4. 2, 6, 7 CT.
115 KIIK Vkpainu, a came: 1) BuUIlle3a3HAUYEHUIN CTPOK 3aKIHUYETHCS B OCTAHHIO
XBUJIMHY OCTaHHBOI FOAWHM; 2) MiJ 4ac HOro OOYMCIEHHS - B HbOI'O BKJIIOYAIOTHCS
BHXIJIHI 1 CBATKOBI J{HI @ TAaKOK HEpOOOUHii yac.

YactHa 7 KOMEHTOBAHOI CTaTTI TaKOX BCTAHOBIIOE OOOB’SI30K 3BUILHUTHU
3aTpuMaHy 0co0y y pasi SKIio iii He OyJ0 BPYYEHO IMOBIIOMJICHHS MPO MiI03PY
YIIPOJIOBX COPOKA BOCbMU I'OJIMH 3 MOMEHTY 11 3aTpUMAaHHS.

% TIpo npojoBkeHHs CTPOKY Jii BOEHHOTO cTaHy B Ykpaini: Yka3 Ilpesusenra Vkpainu Big 17.05. 2022 Ne 341/2022
3aTBep/pKeHuit 3akoroM Ykpainu Bin 23.05.2022 URL: https://zakon.rada.gov.ua/laws/show/341/2022#n2

57 TIpo mpooBkeHHs CTPOKY Jiii BOEHHOTO cTaHy B Ykpaini: Ykas IIpesunenta Ykpainu Big 12 cepnns 2022 poky Ne
573/2022 3atBepmrennii 3akonom Ykpainu Bix 17.08.2022 URL.: https://zakon.rada.gov.ua/laws/show/573/2022#n2

%8 TIpo npoOBKEHHs CTPOKY Jiil BOEHHOTO cTany B YKpaini: Ykas [Ipesunenta Vkpaiuu Bin 07 aucronana 2022 poky Ne
75712022 3atBepmxennii 3akonom Ykpainu Big 16.11.2022 URL: https://zakon.rada.gov.ua/laws/show/757/2022#n2

9 1llono ynockonanenHs nopsaaKy 3/1iliCHEHHS KPUMiHATBLHOTO IPOBA/DKEHHS B YMOBaX BOEHHOTO CTaHy: 3aKOH Y KpaiHu
Bix 14.04.2022Ne Ne 2201-1X URL.: http://www.golos.com.ua/article/359367
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He moxHa oMuHyTH yBarorw toi ¢akT, o Bumoru 4.7 c1.615 KIIK Hapasi He
PETYJIOI0Th MUTAHHS 100 CY0’€KTHOTO CKJIAly Ta MPOLECYATIbHOTO MOPSIIKY TaKOTO
3BUIbHEHHS. CUCTEeMHMI aHalli3 KPUMIHAJIBHOTO MPOIECyalbHOIO 3aKOHOIABCTBA (CT.
ct. 36, 40, 212, 206 KIIK VYkpaiau, ct. 20 3akony VYkpainu «IIpo momepenne
yB’SI3HEHH» ), BIJOMYMX HOPMATUBHO-NIPaBOBHX akTiB (posmin II Iactpykuii mpo
3aX0AW IIOAO JTOTPMMAHHS BUMOT 3aKOHOJABCTBA NpH 3aTpUMaHHI 0€3 yXBayd
CIIAYOTO0 CYJIi, CyIy 0ci0, IMiI03pIOBAHMX Y BUMHEHHI 3JI0YMHY, Ta 0OpaHHI CTOCOBHO
MiO3PIOBAHUX 3aMO0KHOTO 3aX0Jy - TPUMAaHHS i BapTOI TMiJ Yac JOCYI0BOTO
posciigyBanns)’, n03BoNsE€ 3pOOMTH BHCHOBOK, IO 3BLILHEHHS 3aTPHMMAHOI OCOOH
MOXYTh 3JIIMCHIOBAaTH 3a CBOIM pIIIEHHSIM HACTYIHI Cy0’€KTH: CIIy»k00Ba 0co00a,
BIJIMOBiJaJIbHA 3a TepeOyBaHHS 3aTPUMaHUX, CIITYUN, MPOKYpPOp, CITUUM CYyAs,
HaYaJIbHUK yCTAaHOBH MONEPETHHOTO VB’ si3HEeHHI. KOMEHTOBaHa yacTHA CTAaTTi TAKOXK
HE perlaMeHTY€ MpOlLECyalbHUN MOPSAOK 3BUIBHEHHS OCOOM y pasi KO il He
BPYUYEHO IMOBIJIOMJICHHS MPO MI03pY YNPOAOBK COPOKAa BOCBMHU T'OJAMH 3 MOMEHTY ii
3aTpUMaHHs, B TOW JK€ Yac 3aKOHOJABEllb BHUMarae 1100 Take 3BUILHEHHS

3/1iICHIOBAJIOCS HETalHO, TOOTO — TEPMIHOBO, 6€3 3aTPHMKH 2,

(Bikmopis Pocanvcvka)

8. V kpumiHaJIbHMX NPOBAJXKEHHAX, B SFKHX KOAHIN 0co0i He OyJ0
NMOBIIOMJICHO NP0 MiA03Py Ha [aTy BBeJeHHS BOEHHOI0 CTAaHYy, CTPOK BiJ
3a3HAYEHOI JaTH J0 JAaTH NPHUIMHEHHS YU CKACYBAHHSI BOECHHOIO0 CTaHY He
3apaxoOBY€TbCH /10 3arajbHUX CTPOKiB, mnepeadadenux crarrero 219 mnboro
Koaexkcy.

VY cr. 219 KIIK Vkpainu mnepenbadeHi CTPOKH JIOCYIOBOTO PO3CIIiTyBaHHS.
YMOBHO BOHHU MOJIISIOTHCS HA: 1) CTPOKU y KPUMIHATBHUX MPOBAHKEHHSIX 3 MOMEHTY
BHeceHHs Bigomocteit 10 €PJIP 1o moBigomiieHHs 0co01 TIpo migo3py; 2) CTPOKH Y
KPUMIHAJIIBHUX MPOBA/UKEHHSX, y AKUX KOJHIM 0co01l He OyJlo MOBIAOMIIEHO MPO
nizo3py. Bianosiano g0 4. 2 c1. 219 KIIK Ykpainu cTpok 10CyA0BOTO pO3CIiTyBaHHs
3 MOMEHTY BHECEHHS BIJOMOCTEW NpO KpUMiHaNbHE npaBonopyiieHHs 1o €EPJP abo
BUHECEHHSI TOCTAaHOBM IMPO IMOYAaTOK JIOCYJOBOTO PO3CIIAYBaHHS Yy TMOPSAKY,
BCTaHOBJIEHOMY cTatTeto 615 1mporo Kopekcy mo0 nHS MOBIIOMIIEHHS 0OCO01 Tpo
M103pYy CTAaHOBUTH: 1) ABaHAALATH MICSALIB - Y KPUMIHAJILHOMY MPOBAIKEHHI 1010
HETSKKOTO 3JI0YMHY; 2) BICIMHAIUATH MICSLIB - Y KpUMIHATIBHOMY MPOBAHKEHH1 II0]10
TSKKOTO 200 0COOJIMBO TSKKOTO 3II0UYHHY.

O TIpo  nonepenHe  yB’A3HeHHsA:  3akoH  Ykpaimm  Binx 30 uepBHs 1993 poxy  Ne3352-XIL

URL :https://zakon.rada.gov.ua/laws/show/3352-12#Text

"I TIpo 3aTBepkeHHst IHCTPYKIIT PO 3aX0AM MO0 AOTPUMAHHS BUMOT 3aKOHOJABCTBA IIPU 3aTPUMaHHi 6€3 yXBaju
CIiuoro cyami, cyay ociO, MiJo3proBaHUX Yy BYMHEHHI 3JI0YMHY, Ta OOpaHHI CTOCOBHO IiJO3PIOBAHMX 3aMo0iKHOTO
3ax0/y - TPMMaHHS I1ij] BapTOIO MijJ yac JocynoBoro posciiayBands MBC Vkpainu. Hakas, Inctpykuis Bix 01.10.2018
p. Ne 806/3105/5 URL: https://zakon.rada.gov.ua/laws/show/z1190-18#Text

2 Axanemivnuii Tirymaunuii ciosauk «CIOBHMK ykpaiHchkoi Mosm» URL: http://sum.in.ua/
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KpuminaibHe MNpOBaJ)KEHHSIT B YMOBaX BOEHHOIO CTaHy Mae crnenudiky,
00yMOBJICHY BIJNMOBIAHUMU (akTOpamMu (IMB. BCTYN 10 KOMEHTaps). 30Kpema,
MOXJIMBOCTI IIOAO TMPOBEJAEHHS MPOLECYAbHUX 1 MOXYTh OyTH 00’ €KTUBHO
CyTTEBO 0OMekeH1 a00 B3araii BiICYTHI. Lle yHeMOKIUBIIIOE a00 3HAYHO YCKIIATHIOE
IIPOIIEC PO3CIiTyBaHHs, 30MpaHHs JA0Ka3iB. KpiM Toro, iCHYIOTh W iHIII OOCTaBHHM:
CKJIQIHICTh 1 K<HETUTIOBICTH)» MPOBAHKECHB, IO MTOB’s13aH1 3 MIXKHAPOTHIUMH, BOEHHUMU
3JI0YMHAMH, TepeOyBaHHS Cy0 €KTIB KPUMIHAIBLHOTO MPOBAKEHHS (MOTEPITUINX,
CBIJIKIB) Ha TUMYAacOBO OKYIIOBAaHHUX TEPUTOPIAX a00 TEPUTOPIAX, HA SIKHUX BBEACHO
HAJA3BUYAIHMI TPABOBUIA PEKUM BOEHHOTO CTaHy, BEJCHHS aKTUBHUX OOMOBUX JiH Ta
1H., HEMOXXJIMBICTh TPUOYTTS YYACHHKIB JIJII IPOBEACHHS IPOIECyalbHUX 1A 0
OpraHiB, CyO0’€KTiB, IO 3IMCHIOIOTh KpUMIiHAJIbHE MPOBAIKCHHS, BIJICYTHICTh
MEXaHI3MIB OT'OJIOIIEHHS Y MDKHAPOAHUN Ta MIKIEPKaBHUM PO3IIYK Ta B3a€MOJIIT 3
[HTEprIONOM Y KpUMIHATBHUX MPOBAJKEHHSX, TTOB’ I3aHUX 13 TAMYACOBOIO OKYIAIIEIO,
BTpaTa MaTepialliB KpUMiHAJIBHUX IIPOBAIKEHB Ta 1H.

Buxoasuu 3 akcioJIOT1YHOTO BHUMIpY MpaB JIIOAUHU B YMOBax HaJI3BUYANHUX
PaBOBUX PEXUMIB, CIIJ KOHCTaTyBaTH, IO Y BHUMAJKaX, KOJHU HIETHCA IIPO
BIIHOBJICHHS MPaB MOTEPNIIUX Y KOHTEKCTI KOHBeHIIi Mpo 3aXUCT MpaB JIIOAUHU 1
OCHOBOIIOJIO)KHUX CBO0OOJI OOMEXKEH1 CTPOKH JIOCYAOBOIO PO3CIITyBaHHS, SKIIO Y
KpUMIHAJbHOMY TPOBAKEHHI >KOAHIA 0c001 He OyJI0 MOBIIOMJIEHO, HE TOBHHHI
CTaBaTH Ha MEPETNOHI MOXJIMBOCTI 3aXUCTY ii MpaB 1 3aKOHHUX 1HTEPECIB. Y IOMY
BUMAJKYy TPUBAIICTh KPUMIHAJIBHOTO MPOBAHKEHHS 0 MOBILAOMIJICHHS 0CO01 Mpo
M103pY HE MOKE HECTH HETaTUBHUX HACIIAKIB JIJII OCTAHHBOTO.

Ctpok, sikuii Tpeba OpaTu 10 yBaru, MOYMHAETHCSA 3 JHS, KOJIU 0c001 Oyso
npen’sisiene ob6BuHyBaueHHs (Pimenns €CIUI y cmpasi «Hoiimaiictep mnportu
Asctpii» (3asBa Ne 1936/63)). 3 ypaxyBaHHSAM JOTPHUMAaHHS BHMOI PO3yMHOCTI
CTPOKIB CIOCIO 3AIMCHEHHS CHITYUM, TPOKYPOPOM 1 CYJIOM CBOiX IOBHOBa)KEHb
MOBUHEH OYTH MaKCUMaJIbHO €(PEKTUBHHM 3 BHUKOPHUCTAHHSAM YCIX 3aKOHHHX
JOCTYITHUX 3ac001B Ta CITOCO01B TPOBEICHHS IIBUKOTO, [IOBHOTO Ta HEYTEPEIKEHOTO
PO3CiAyBaHHS, CIPSIMOBAHOTO Ha BUKOHAHHS 3aBJIaHh KPUMIHAJIEHOTO TIPOBAIKCHHSI.

Sk yxe 3a3Ha4yanocs, BOEHHUN CTaH BBOAUTHCS YKa3oM lIpesnnenra Ykpainu,
y SIKOMY YIiTKO 3a3HAYa€ThCS JaTa Ta Yac BBEJICHHS IIHOTO MPABOBOTO pexkumy. [Ipo
CKAaCyBaHHs Ta NPUIMHEHHS BOEHHOTO CTaHy IMB. KoMeHTap A0 I1. 5 4. 1 cr. 615 KIIK
Ykpainu.

(I"'anna Temepsimnux)

9. Ilix yac fii BOEHHOrO CTaHy OOBHHYBAJIbHI aKTH, KJIONOTAHHSA MNPO
3aCTOCYBAHHSI NPUMYCOBHUX 3aXOAiB MeIMYHOro a00 BHUXOBHOI0 Xapakrepy,
KJIOMOTAHHA NP0 3BUIbLHEHHS O0CO0M Bil KPUMIHAJBHOI BiANOBIZAJBLHOCTI
CKEPOBYHThCS Ta PO3IJISIIATHCA CYyAaMH, Y MeKAX TEPUTOPiaIbHOI FOPUCAUKIIT
SIKUX BYMHEHO KPHUMiHAJIbHE MPaBONMOPYILIEHHS, a B pPa3i HEMOMXJIUBOCTI 3
00’€KTMBHUX NMPUYHH 31iliCHIOBATH BIAMOBITHMM CyJI0M NPaBOCYAAA - CyAOM, Y
MeKaX TEePUTOPIaJIbHOI KPHUCAUKIII SIKOT0 3HAXOAUTHCH OPraH JA0CYA0BOI0
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PO3CJIilyBaHHs, 10 3aKiHYMB J[0CYyJI0BE PO3CJiAyBaHHs, a00 IHIIMM CYAO0OM,
BU3HAYEHUM Yy MOPSAKY, NepeadadeHOMY 3aKOHOIaBCTBOM.

{A63ay nepwiuii yacmunu des'smoi cmammi 615 6 pedakyii 3axony Ne 2462-1X 6i0
27.07.2022}

IToJ10:KeHHSA Hi€l YACTHUHM HE MOMUPIOKTHCS HA KPUMIHAJIbHI IPOBAIKeHHS,
00BHHYBQJIbHI AKTH, KJIONOTAHHSA IPO 3aCTOCYBAHHSI NPHMMYCOBHMX 3aXO0JiB
MeJUYHOr0 200 BUXOBHOI0 XapaKTepy, KJIOMOTAHHS NMPO 3BLILHEHHSA 0C00M Bij
KPUMIHAJILHOI BIANMOBIJAJBHOCTI B SIKHX CKEPOBAHO 10 CyAy /10 MOMEHTY
BBe/ICHHSI BOEHHOI'0 CTaHY TA HAOPaAHHS YMHHOCTI L€ YaCTHHOIO.

Y KpuUMiHAJBLHMX NPOBAMKEHHAX, NiACyAHNX Bumomy anTukopynuiiiHomy
Cyay BiinoBiaHO 10 BUMOT 11OT0 Kogekcy, 00BHHYBaJIbHI AKTH, KJIONOTAHHSA PO
3aCTOCYBAHHSI NPHUMYCOBHUX 3aXOAiB MeJIMYHOro a00 BHUXOBHOI0 Xapakrepy,
KJIOMIOTAHHA MNP0 3BUIbHEHHA OCO0M Bil KPHUMIHAJBLHOI BiANOBIAAJBLHOCTI
CKEPOBYKThCS 10 BUIIIOT0 aHTHKOPYNIIHHOIO CyAy 32 ii0r0 MiClIe3HAXOMKEHHAM
B YMOBaX BOECHHOI'O CTaHY.

[TonoxxeHHsT KOMEHTOBAHOI YacTHHMU CTaTTi 615 B penakiiii, mepemdaueHiii
3axkoHoM Ykpainu Ne 2462-1X Bix 27.07.2022 p. BCTaHOBIIIOIOTH CIIELiaJIbHI MPaBUIIA
BU3HAYEHHS! TEPUTOPIATIBHOI MiJACYJHOCTI KPUMIHAIBHUX MPOBAKEHb MiA Yac Mii
BOEHHOT'O CTaHy: OOBHMHYBaJIbHI aKTH, KJIOMOTAaHHS IPO 3aCTOCYBAaHHS MPUMYCOBHX
3aX0/1B MEIUYHOr0 a00 BUXOBHOI'O XapaKTepy, KIOMOTAaHHS MPO 3BUIbHEHHSA 0cO0U
BiJl KPUMIHAJIBHOI BIAMOBIIAIIBHOCTI CKEPOBYIOTHCA Ta PO3TJISIIAIOTHCSA CYyJIaMU, Y
MeXaxX TePUTOPIATIbHOT IOPUCAMKIIT SKUX BUMHEHO KPUMIHAJIbHE MTPABOTIOPYIICHHS, a
B pa3l HEMOXIJIUBOCTI 3 00 €KTUBHMX MNPUYMH 3I1MCHIOBATH BIAMOBIIHUM CYyJOM
IPaBOCY IS - CYJIOM, Y MEXaxX TEPUTOPIaJIbHOT FOPUCIUKIIIT SIKOTO 3HAXOAUTHCS OpraH
JIOCYJJOBOTO PO3CIHIyBaHHS, 110 3aKIHUYMB JOCYAOBE PO3CIITyBaHHA, a00 IHIIUM
CyJIOM, BU3HAYEHUM Y TIOPSKY, Tepe0aueHOMY 3aKOHOIaBCTBOM. BiamoBinHo 10 4.7
ct. 147 3akony Ykpainu «IIpo cymoyctpii 1 craryc CyaaiB», TAKUi CyJl BUBHAYAETHCSA
pimenHsaM Bwumoi pagum mpaBocynns, MO YXBATIOETHCA 3a TMOAAHHSIM [ 0J0OBH
Bepxosnoro Cyny, a y pa3i HEMOKIMBOCTI 3/1icHeHHS Buiioro pagorw mpaBocymis
TaKOro MOBHOBA)XEHHSI, BOHO 3/IIMCHIOETHCS 3a po3nopsKeHHsAM ["onoBu BepxoBHOTro

Cyny.

VY npyromy ao6zami 4.9 cr. 615 KIIK VYkpainu 3a3HauaeTbes, 10 BiAMOBIAHI
MpaBuja CHeIlaabHOI TEPUTOPIATBHOI MIJICYJHOCTI KPUMIHAIBHUX TMPOBA/KEHb HE
MONIMPIOIOTHCS Ha KPUMIHAIBHI TPOBAKEHHS, OOBUHYBAIbHI aKTH, KJIOMIOTaHHS PO
3aCTOCYBaHHS TPHUMYCOBHX 3axXOJ[iB MEIUYHOTO a00 BHUXOBHOTO XapakTepy,
KJIOIIOTAHHS TIPO 3BUIBHEHHS OCOOM BiJl KPHMIHAJbHOI BIAMOBIZAIBHOCTI B SKHUX
CKEpOBaHO J0 CYIy JO MOMEHTY BBEJCHHS BOEHHOTO CTaHy Ta HAaOpaHHS YMHHOCTI
I1€10 YaCTUHO0. B cutyartii, sxa ckianacs y 3B’ 513Ky 13 BTOpTHEHHSIM p( Ha TEPUTOPitO
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VYkpainu, 3a3HaueHEe NPaABOIOJIOKEHHS Ma€ KOJI3IMHUI XapakTep, ajke Il JBa
MOMEHTH He 301ratoThCsl: BOEHHHI CTaH Ha BC1i TepuTopli YKpaiHu OyB OTOJIOIICHUN
24 motoro 2022 poky, B TOH Yac SK HOpPMH 4.9 KOMEHTOBAHOi CTaTTI HaOpaiu
yuHHOCTI 01 TpaBus 2022 poky, a B penakiii, nepeadayeHiii 3akoHoM Ykpainu Ne
2462-1X Bix 27.07.2022 p. — 25 tpaBusa 2022 poky. Buxonsun i3 1poro, mijacyIHiCTh
KPUMIHAJIBHUX MPOBA)KEHb B YMOBAaX BOEHHOI'O Yacy IOBHHHA BU3HAYATHUCh 3a
MpaBUJIaMU i1 KPUMIHAJIBHOTO MPOLIECYaIbHOTO 3aKOHY B Yaci.

Hopmu Tperboro ab3aiy KOMEHTOBAaHOI CTaTTI BCTAHOBIIOIOTH (DAKTUUHY
3a00pOHY 3MIHU MiJCYJITHOCTI BHIOro aHTUKOPYHIIIHHOTO CyJy HaBiTh B yMOBax
BOEHHOT'O CTaHy, a/K€ BOHA € MPEAMETHOIO 3a CBOEIO CYTTIO 1 B TEPUTOPIATIbLHOMY
BUMIpI MOIIMPIOETHCS HA BCIO YKpaiHy.

(Bikmop 3asmyp)

10. KpumiHajibHe NPOBAIKEeHHS B CY/i Mepuioi iHcTaHIil 11010 3JI0YMHIB, 32
BYHHEHHSl SIKHX IMepea0avYeHo JI0BiYHe I030aBJICHHSI BOJI, 3AICHIOETHCS
KOJIETIAJIBHO CYIOM Yy CKJIAAi TPbOX CYAAiB, KPiM 31iiCHEHHS] KPHUMIHAJbHOIO
NMPOBAKEHHsSI Y CyAi, B SIKOMY [0 MOMEHTY BBEICHHS BOEHHOIO CTaHY Ta
HAOpaHHSI YMHHOCTI i€ YACTHHOK O0YyJ0 BH3HAYEHO CKJIAA CYAY 3a Y4acTio
NPHUCHKHUX.

3a 3arasbHUM mnOpaBuwioM, BcraHoBiaeHuM y 4.3 cr. 31 KIIK Vkpainu,
KpUMIHAJIbHE MPOBA/HKEHHS B CYJIl MEpPUIOi 1HCTAHIII 100 3JI0YMHIB, 38 BUMHEHHS
SKUX TIepe0avyeHo JOBIUHE MO30aBJICHHS BOJII, 31MCHIOETHCS KOJIETIadbHO CYJIOM Y
CKJIaZll TPHOX CY/JIIB, a 32 KJIOMOTaHHSIM OOBHHYBAYEHOTO - CYJIOM MPHUCSKHUX Y
CKJIaJli ABOX CY/JIIB Ta TPHOX MPHUCSHKHUX. B yMOBax BOEHHOTO CTaHy 3aKOHOJABEIh
(aKTHYHO BIIMOBIISETHCA BIJl IHCTUTYTY MPUCSHKHUX Y KPUMIHAIILHOMY TTPOBAJIKEHHI,
10, BOYEBHU[Ib, MOSICHIOETHCS MIPKYyBaHHSAMH O€3MEKH Ta MACOBUM IEPEMINIECHHSIM
TPOMAJISH, 10 3HAYHO yCKJIaTHIOE (JOPMYyBaHHS TaKOTO CKIIAAY CYIy.

CynoBuii po3riisi i€l KaTeropii KpuMiHAIBHUX NPOBAIKEHHSX, BIJMOBIIHO 10
MOJI0’KEeHb KOMEHTOBaHO1 yacTuHM CT. 615 KIIK Ykpainu 311icHIOETHCS KOJIETiaabHO
y CKJIaJll TphOX CYy/1B. JlaHa HOpMa € IMIIEPATUBHOIO 1 3aCTOCOBYETHCS HE3AJIEKHO B1JT
TOTO, YA € MOKIIUBICTb YTBOPUTH CYJ MPUCSHKHUX y BIAMNOBIAHOMY CYJI MiJl Yac Jii
BOEHHOI'O CTaHY.

Y popmymroBanni Hopmu 4.10 cT. 615 KIIK YVkpainu gomyiieHa ta cama KoJi3is,
11010 TEMIOPAJILHUX MEX i1 i1, 110 Ma€ Miclie 1 B 4.9 11i€i cTaTTi. BianosiaHo, ocobawm,
K1 OOBHHYBAuUyIOTbCS Yy BYMHEHHI 3JI0YMHY, 3a SIKAUA TiependadyeHo JOBIYHE
1M030aBJIEHHS BOJI1 1 OOBUHYBAJILHUX aKT MIOJO0 SKHUX MEpPeaaHo 10 Cyay 10 HaOpaHHS
quHHOCTI 3akoHOM YkpaiHu Ne 2201-IX mae Oyt po3’sicHEeHa MOMKIIMBICTH Ta
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0COOJIMBOCTI pPo3TIIAnyY KpPIMiHaJIbHOFO MMpOBaJ’KCHHA CTOCOBHO HHX CYIOM
IMPUCIKHUX.

Boanowac, y cyanoBiil MpakTHIll HasBHI BUMAAKH, 34 SKUX MPHUCSHKHOTO OyJI0
YCYHYTO BiJl MOJANBINOI y4acTi y CyJI0BOMY po3riisil (depe3 npu3os 10 jaB 3CY) 1
CYyJIOM KOHCTaTOBaHO HEMOXJIMBICTh 3JIACHEHHS B1I0OPY HOBOTO MPHUCSKHOTO,
BHACJIIOK YOTO MPHUHHATO pIMIEHHS NpO 3IMCHEHHS B MOAAJBIIOMY CYIOBOTO
PO3IIIsAY KPUMiHATBLHOTO TPOBAIKEHHS KOJIETIANBHO B CKIIai TphoX cyamis’3, Takmuii
MiIX11 X04a ¥ He BignmoBigae OykBampbHOMY TiaymadeHHi0 Hopmu 4.10 ct. 615 KIIK
VYkpainu, ogHak 37aTeH 3a0e3MeunuTH Oe3NepeEPBHICTh CyI0BOr0O PO3IIIALY B yMOBax
BOEHHOTO CTaHy, KOJHM 3 OpraHi3allifHuX NPUYUH 3AINCHUTH 3aMiHy MPHCSHKHUX
HEMO>KJIUBO.

(Bikmop 3asmyp)

11. Iloxa3aHHs, OTPUMAHI Iil YacC JONMUTY CBIAKA, MOTEPNIOr0, Y TOMY YHCJIi
OJJHOYACHOTI'0 JONUTY JBOX YU OLIbIIE BiKe JONMUTAHMUX 0Ci0, Y KPUMiHAJIbHOMY
NPOBA/’KEHHI, 10 3AIMCHIOETHCS B yYMOBAaX BOECHHOIO0 CTaHy, MOKYTb OyTH
BHKOPHCTAaHI fIK IOKa3H B CyAi BUKJIIYHO Y BUIIAAKY, AKIIO XiJ I pe3yJabTaTu
TAKOro AomuTy (QiKcyBajaHuCHd 32 [JOMOMOIOK JOCTYNIHHX TEXHIiYHHUX 3ac00iB
Bigeodikcairii.

IToxkazanHsi, OTPMMAHI Wia 4Yac JAONMMTY MiJ03PIOBAHOI0, Y TOMY YMCJi
OJTHOYACHOT0 JONUTY JBOX YH OiJibIIe BiKe JOMUTAHMX 0Ci0, Y KPUMIHAJIBLHOMY
NPOBA/’KeHHI, 10 3AIMCHIOETHCH B YMOBAX BOECHHOIO CTaHy, MOKYTb OyTH
BHKOPHCTAaHI fIK IOKa3H B CyAi BUKJIIYHO Y BHIAAKY, SIKIIO Y TAKOMY JONMTI
OpaB y4acThb 3aXMCHHK, a XiJ i pe3yJIbTaTH NPOBeJeHHA A0NMUTy QikcyBaaucs 3a
AOMOMOTO0I0 JOCTYITHMX TeXHIYHUX 3ac00iB Bineodikcamii.

KoMenToBana cTarTsi iCTOTHO 3MIHIOE MOJETh BHUKOPUCTAHHA TOKa3aHb Y
KpUMIHAJIBHOMY MPOBA/>KE€HHI YKpaiHu. BinMiTumo npu nupomy, mo 4. 4 cr. 95 KIIK
VYkpainu BUKIaAeHO y HOBIHM penakiii: «Cya Moxe oOTpyHTOBYBAaTH CBOi BUCHOBKHU
JIMIIE Ha TTOKa3aHHAX, K1 BiH 0e31mocepeJHbO CIPHItMaB i Yac CyJ0BOTO 3aCiaHHs,
abo oTpuMaHUX y MOPsIKY, mependadeHoMmy crarrero 225 nporo Koaekcy. Cyn He
BIIpaBl OOIPYHTOBYBATH CYJIOBI DIIICHHS TIOKA3aHHSIMHU, HAJAAHUMHU CI1IUOMY,
IPOKYpopy, ab0 TMOCWJIATHUCS Ha HUX, KpIM MOPSAKY OTPUMAaHHSA TOKa3aHb,
BU3HaueHoro crarreio 615 nporo Kogexcy». ToO6TO sIKIIO MOCYAOBI HE JEMOHOBAHI
MOKAa3aHHS OTPUMaH1 y KpUMIHAIBHOMY IPOBA/KEHHI Y MEPioj] BOEHHOTO CTaHy, TO
BOHU MOXYTb OyTH BUKOPHUCTAHI SIK IKEPEIIO JOKA31B Y CyI0BOMY MTPOBAIXKEHHI, SIKIIO
OynyTh NOTPUMaHI yMOBH, MependadeHi KOMEHTOBAaHOK YAaCTHUHOIO CTaTTI Ta He

8 YxBana Bopucninbchkoro MickkpaiionHoro cyay KuiBebkoi obmacti Big 14.06.2022, cipasa Ne 367/6693/20. URL:
https://reyestr.court.gov.ua/Review/104770534
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nopyuieHi oomexenHs, nepeaodadeni cr. 87 KIIK Vkpainu. 3okpema, 11e Taki yMOBH:
dikcyBaHHs aonuTty (y TOMY YHCII OJHOYACHOTO JIOMMTY JBOX Ta OUIbIIE paHillle
JOMUTAaHUX OCi0) 3a JOMOMOIroK JOCTYMHUX TEXHIYHMX 3aco0iB Bimeodikcarii
(BIZIMITUMO, IO OYEBHJIHUM € T€, IO pe3yiabTaTd (IKCyBaHHS MalwTh OyTH
JTOCTYITHUMU ISl TOCIIPKCHHSI Y Cy/I1); TOTUT MiA03PIOBAHOTO TTPOBOIUBCS 33 Y4aCTi
3aXHMCHHUKA. Y pasi, AKIIO 11l yMOBHU He Oyie JOTPUMAHO, (PaKTUYHI JJaH1, sIKi MICTATHCS
y TIOKa3aHHAX, € HEJOMMYCTUMHUMH Ta HE MOXKYTh OyTH BHKOPHUCTaHI K Aoka3u. Kpim
TOTO, X04a KOMEHTOBAaHA YaCTHWHA CTATTI IMBOTO MPSMO HE mependadae, MOKa3aHHS
MaioTh OyTu 3a(ikcoBaHi 1 y MPOTOKOMl 13 noTpuMaHHsM mpasui cT. 104 KIIK
VYKkpainu, BUXOA4H 13 TOJIOKEHB 1. 1 4. 1 KOMEHTOBAHOT CTATTI, IO IIpoLieCyalbH1 ail
1] 9ac KPUMIHAJIBHOTO MPOBA/KEHHS (PIKCYIOTHCS Y BIAMOBIIHUX IPOIIECYATBHUX
JOKYMEHTaX, a TaKo 3a JOTIOMOT 00 TEXHIYHHUX 3ac001B (PiKCYyBaHHS KPUMIHAIBHOTO
IIPOBAKEHHS, KpIM BHUITAQJIKIB, SAKIIO (hiKCYBaHHS 3a JOIMOMOIOK TEXHIYHUX 3ac001B
HEMOXXJIUBE 3 TEXHIYHUX TMPUYUH. 3a BIJACYTHOCTI MOXJIMBOCTI CKJIaJIaHHA
npolecyalbHUX JOKYMEHTIB TIPO XiA 1 Pe3ylbTaTd MPOBEACHHS  CIITYNX
(pO3IIYKOBUX) MM YK IHIIMX TMPOIECyalbHUX dik ikcamiss 3I1HCHIOETHCS
TOCTYIIHUMH TEXHIYHUMH 3aco0aMyd 3 TIOJAJbIIMM CKJIAJACHHSIM BiAIOBIHOTO
MIPOTOKOJTY HE MI3HIIIE CIMJIECSITH IBOX TOJIMH 3 MOMEHTY 3aBEPIICHHS TAKUX CJI1TUUX
(po31IyKOBUX) A1l 4K BIAMOBIAHMX MponecyadbHux mid. Kpim Toro, moxe OyTu
BUKOPUCTAaHUNM MexaHi3M, mnepeadauenuii 4. 2 cr. 104 KIIK VYkpainu: skimo 3a
JIOTIOMOTOI0 TEXHIYHUX 3ac001B (DIKCYEThCS JOMUT, TEKCT IOKa3aHb MOXKE HE
BHOCUTHUCA JO BIJMOBIJHOTO MPOTOKOJNY 3a YMOBHM, IO >KOACH 3 YYACHHKIB
polieCyaTbHOI J11 HE HAMOJIATAE HA IIbOMY. Y TaKOMY pa3l y MPOTOKOJI1 3a3HAYAETHCA,
110 IMoKa3aHHs 3adikcoBaHl Ha HOCIT iHGOpMaIlii, SKUH TOAAETHCS 0 HHOTO.

Bigmitumo, 1m0, THM HE MEHII, 00OB’S3KOBUM JIJIi BUKOPHCTaHHS B YKpaiHH 1
npaktuka €CIIJI mono npocynoBux mokazaHb. 3okpema, y pimenni €CIUI
«CitHeBchkuii Ta YalikoBchkuil mpotu Ykpainm» ' €CIL 3a3HauwmB, 1mW0:

«lIpunyunu, Aaxi Mmarmv 3aCcMOCO8Y8AMUCS YV  BUNAOKAX, KOJIU  CBIOKU
008UHYBAUEHHS HE 3 'A8IAI0MbCA Y CYO08€e 3ACIOAHHS, | HAOAHT HUMU PaHiule NOKA3AHHS
BU3HAIOMBCSL OONYCIMUMUMU K 00KA3U, OYIU Y3Ad2albHeHl ma YMOYHeHl 8 PIUeHHI y
cnpasi «Anv-Xasauis 1 Taxipi npomu Cnonyuenoco Koponiscmeay (Al-Khawaja and
Tahery v. the United Kingdom) ([BIl], 3aseu NeNe 26766/05 ma 22228/06, ECHR
2011) ma niomeepooicyiomovcs )y suujenaseoeHomy piuwtenui vy cnpasi Lllauawsini
(Schatschaschwili). Bionogiono 00 npunyunie, 6CMAHOGIEHUX V UbOMY pDIlleHHI,
HeoOXIOHO nposecmu MPUEMAnHull aHali3 Bi0N0BIOHOCMI NONAONCEHHIM NYHKIMY
1 i nionynkmy «dy nynkmy 3 cmammi 6 Konsenyii nposaoicentsl, 8 AKOMYy HOKA3AHHS
c8i0Ka, AKull He 08 NPUCYMHIM Ma OONUMAHUM ) CYOO0BOMY 3ACIOAHHI, OYIU BUSHAHI
oonycmumumu K 0oxasu (mam camo, n. 152). Cyo nosureHr posensnymu.

(i) uu O6ynu oocmamui niocmasu Hes8Ku ceioka ma, 8i0n08ioHO, 0ONYCMUMOCTI

HenepegipeHux NoKa3amv CBIOKa, AKULl He 3 68UBCs y Cy0os8e 3AaCiOaHHs, K O00KA3y
(mam camo, nn. 119-125);

"4 Pimenns CCILI y cnpasi «CiTHeBchbKuit Ta YalikoBchkuit mpotn Ykpainu» (3assu Ne 48016/06 Ta Ne 7817/07).
URL: https://zakon.rada.gov.ua/laws/show/974_b91#Text
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(ii) uu 6yau 0okaszu, ompumati 6i0 ceioKa, AKUI He 3 A68UBCS ) CY008e 3ACIOaHHS,

EOUHOIO MA BUPIUUATILHOIO NIOCMABOI0 OJisl 3ACYOHCEHHS NIOCYOHO20 (mam camo, nn.
1191 126-147); ma

(iii) uu manu micye Oocmamui YpiGHOBAXCYIOUI ¢hakmopu, 30Kpema HAOIHI
npoyecyanvli 2apanwmii, 30amMHi KOMNEHCY8AMU HEOONIKU, 3 SAKUMU 3IMKHYIACA
CMOPOHA 3aXUcmy y 38 S13K) 3 O0NYCMUMICMIO HenepesipeHux 00Kasis, i 3abezneyumu
3a2anbHy CnpaseodIusicms Cy008020 po32iiady (mam camo, n. 147).

98. Hasimv 3a 6iocymHocmi 00CmMamuix RniOCmas Hes8Ku ceioka y Cyoose
3acioanus Cyo ece 00HO mae 3’sacysamu, uu OYIU NOKA3AHHA C8IOKA €OUHUM AOO
BUPTUUATLHUM OOKA30M Ol 3ACYONCEHHS 3ASA6HUKA, MA HU OVIU HASAGHI OOCMAMHI
ypigHogaxcyioui hakmopu, 30amui 3a6e3neyumu cnpageonusy HANeHCHy ma 4imky

OYIHKY O00CMOBIPHOCMI MaKko2o 00Ka3y (0us. suwjeHasedeHe piuleHHs ) Cnpasi
Hlauawsini (Schatschaschwili), n. 113).

99. Ockinvku 3agoannam Cydy € 6CMAHOBAEHHA, YU OYI10 NPOBAONCEHHS
cnpaseonusum 6 yinomy, Cy0 mae nepecgioyumucs 68 HAA8HOCMI OOCMAMHIX
VPIBHOBANCYIOHUUX (PAKMOPI6 He uue y CRpAsax, 8 AKux 00Ka3u, OmpumMani 6io ceioka,
AKUL He 3 '58UBCSL Y CY008e 3dCIOanHS, OVIU EOUHOIO a0 BUPIULATbHON NIOCMABOIO OJIs
3acyoocenns 3asasnuxa. lLle maxooic nHeobXiOHO 3pobumu i 8 mux 8UNAOKAX, KOJU,
NPOAaHANI3Y8ABUIU OYIHKY HAYIOHAIbHUMU CYOaMu wo0o 3Hadyuwocmi ookazis, Cyo e
Modice OOHO3HAYHO BCMAHOBUMU, YU OYaIU BIONO0BIOHI O00KA3U EOUHOIO aAOO
supiwanvHoio niocmaeoio, oonax Cyo 3adosonenuti, wo yi 00Ka3u € 00CMAMHLO
BACOMUMU, A BUBHAHHSA IX OONYCMUMOCHI MOJCEe CIMAmu NepeuKoooio 0 CMopoHU
3axucmy (mam camo, n. 116).

100. ILJooo mpuemannoeo ananizy, 3anponoHOBAHO20 8 pilieHHi y cnpasi «Aib-
Xasaiia u Taxipi npomu Cnoayuenoco Koponiecmeay (Al-Khawaja), Cyo Oitiuios
BUCHOBKY, W0 3 027150y HA me, W0 6Ci mpu emanu aHauizy 63a4EMON08 a3ani ma yci
PA30M BUKOPUCTNOBYIOMbCS OJ151 BCIMAHOBIeHHS, YU 0Y10 KPUMIHAIbHE NPOBAONCEHHS )
Yitl cnpasi cnpaseonrusum 6 ULIoMY, BUABTSAEMbC OOPEHHUM NPOAHANI3Y8amu
8I0N0GIOHI emanu y pi3Hill NOCIIO08HOCHII, 30KpeMa AKUW0 OOUH 13 MAaKux nioxooie
oacms 3M02y YIMKO BUHAYUMUCS U000 CHPABEOIUBOCIE NPOBADIHCEHH AO0 HABNAKU
(mam camo, n. 118)».

3Bakaloyu Ha Te, 110 NP0 MPUCYTHICTh CTOPOHU 3aXMCTY IPH JOMHUTI CBIAKIB Ta
MOTEPIUIUX HE WIEThCS HABITh y THX CUTYaIllsiX, KOJHU CTOPOHA 3aXUCTy BXKE € Y
KPUMIHAJILHOMY TTPOBA/IPKE€HHI, Ta HABITh HE PO3TJISHYTO MUTAHHS PO MOKIIUBICTH /
HEMOJKJIUBICTH 11 y4acTi y IOMUTI, TO MOXKYTh BUHUKHYTH MTUTAHHS CTOCOBHO HAIIITHUX
MpoliecyaiabHl TapaHTId, 3AaTHUX KOMIIEHCYBAaTH HENONIKU, 3 SIKUMH 31TKHYJIACS
CTOPOHA 3aXKCTy Uepe3 HEMOXIIUBICTh TPOBECTHU MepexpecHuit 1onut. Takum YuHOM,
npoueaypa KOMEHTOBAHOI YAacTHMHM CTAaTTI € JIOPEYHOKO JIMIIE SIKIIO HEeMae
MO>KJIMBOCTI 3/IIMCHUTH JENOHYBaHHs Moka3aHb y nopsaaky ct. 225 KIIK Ykpainu.

Cnymni 3ayBaxkeHHs poouth 1 B.A. 3aBTyp: Taka periameHTarlisi MopoxKye
JEKUIbKa MUTaHb 1 BCl BOHU MOB’sA3aHi 13 3a0e3MedyeHHs MmpaBa Ha CBOOOAY Bij
camoBUKpUTTs. [lo-iepiie, Cy1 He 3aBXKAM MaTUME 3MOTY TIEPEBIPUTH YU HE OTPHUMaHI1
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Taki MOKa3aHHS MMiJ TUCKOM abo0 MpUMycoM, a OyJb-sKI HECIPOCTOBHI CYMHIBU B
[IbOMY TUIaHI MArOTh TIYMAYUTHUCS Ha KOPUCTh OOBHHYBAYEHOTO; MO-IPYTe, SKIIO
O0OBHHYBA4YCHHMI A€ TIOKa3aHHS Y CYJ0BOMY 3aCiJIaHHs IMiJ1 9ac CyIOBOTO PO3TIISITY HE
30BCIM 3pO3YyMIJIO I YOTO BIJIMOBITHA MPOIEAypa MOTpiOHA B3arami (3’siCOBYBaTH
MPUYMHA PO3ODKHOCTI B TOKAa3aHHAX HEMPUIYCTHMO B CHJIY IMYHITETY BiJ
CAaMOBUKPUTTS); TMO-TPETE, SKIIO VYSABUTH CHUTYaIll0, 3a SKOI OOBUHYBaUYCHHA
BIJIMOBJISIETHCS JTaBaTH TOKA3aHHS y Cy/i, TO BpaxXyBaHHS HOTO MOKa3aHb, HAJaHUX
paHile B CTaTycl MiJ03PIOBAHOTO MOKE OyTH PO3I[IHEHO SIK CAHKIIIS 3a BIIMOBY Bij
HaJaHHS TTOKa3aHb, III0 3HOBY K TaKH, MMOPYIITY€E TPUHITUI CBOOOH B CAMOBUKPUTTS
(pimenns €CIUI y cipasi «Xini i Mak[innecc npotu Ipnanmiin)’®.

(Ipuna [nosrok)

12. [dizHaBa4, cJiaigumii, NPOKypop 3a0e3le4y€e y4yacTb 3aXMCHHUKA Yy
NMPOBeeHHI OKPeMOi PoLeCcyaJabHOI Ail, y TOMY YHCJII Y pa3i HeMOKJIUBOCTI IBKU
3aXMCHHMKA - i3 3aCTOCYBAHHSIM TeXHIYHHUX 3aC00iB (Bizeo-, ayaio3B’sI3Ky) A/
3a0e3neYeHHs AMCTAHUIHHOI y4acTi 3aXUCHUKA.

JizHaBa4, cjiquuii, NPOKYypop 3a0e3me4dye y4yacThb MepeKJagaya IJisd
NnepeKjaaay NosiCHeHb, MOKa3aHb 200 JOKYMEHTIB Mi03PHBaHOr0, NOTEPIIJIOro 32
Nepuoi MOKJIMBOCTI. 32 HASIBHOCTI O0CTABMH, 10 YHEMOKJIHMBJIITH Y4aCTh
NnepexKjaaya y KpUMiHAJIbHOMY NPOBA/KEeHHI, Ji3HABa4, CJIAIIYNH, MPOKYPOP
Ma€ MpaBo OCOOHUCTO 3IiHCHIOBATH MEpPeKJIaJ MOSCHeHb, IMOKa3aHb a0o
JOKYMEHTIB, IKIIO BiH BOJIOJi€ OJHI€I0 3 MOB, IKHMH BOJIOAI€ Mi03PIOBAHUI,
NOTePNINiA.

YactuHa 12 KOMEHTOBaHO1 CTATTI MICTUTH JaBa ab3aru. Ilepruii abG3ary sBise
co0010 crpo0y 3aKOHOJABIA YHOPMYBATH KpUMIHAJIbHI TIpOlleCyaibHl BIIHOCUHU Y
pa3i HEMOXKJIMBOCTI SIBKM 3aXMCHHKA MPU MPOBEJAEHHI OKPEMOi MpouecyaibHoi aii. B
TAaKOMY pa3l 3aKOHOJaBellb 3alpOTOHYBaB JIHINIE Ai3HABady, CIiTIOMY, MPOKYPOPY
3a0€3Me4YnTH y4acThb TAaKOro 3axXHCHHKa AUCTAHIIiHO, a caM 3a JOMOMOTIOIO
3aCTOCYBaHHS TEXHIYHHUX 3ac001B (B1J1€0, ay103B SA3KY).

3a0e3neueHHs y4acTl 3aXUCHUKA y MPOBEACHHI OKpEeMOi MpolecyalbHOl il y
TOMY YHCJ Yy pa3l HEMOXKJIMBOCTI SIBKM 3aXMCHHKA - 13 3aCTOCYBAaHHSIM TEXHIYHUX
3aco0iB (Bifeo, aymio3B’s3Ky) sl 3a0€3MEeUCHHS NUCTAHIIMHOI ydacTl 3aXMCHUKa
MOKJIQA€ThCsl HA TAaKUX YYAaCHUKIB KPUMIHAJIBHOTO TPOBAKEHHS 3 OOKYy
OOBHHYBAYCHHS SK Ji3HaBa4, CHITYMA Ta TPOKYpop. 3pO3yMUIMM € Te, IO B
HaBEJIEHOMY TEpENiKy BIJICYyTHI TaKl YYaCHUKIB KPUMIHAJIBLHOTO TIPOBAKEHHS 3 OOKY
OOBHHYBAU€HHsI SIK KEPIBHMKM OpPraHiB Ai3HAHHS Ta JOCYAOBOTO PO3CIiyBaHHS,

5 3apTyp B.A. Jleski nuTaHHs peaizallii lpaBa Ha CHpaBeUIMBHIA CyJl Y KpUMiHAILHOMY IIPOBaKEHHI B yMOBaxX
BOEHHOTO CTaHy. €Bpomneichkuil BuOip YKpaiHu, pO3BUTOK HAyKH Ta HalliOHAJIbHA Oe3IeKa B pealisx MacmTabHoT
BiliCbKOBOI arpecii Ta rnodansHnx BUKIMKIB X XI cromiTrsd» (1o 25-piuyst HanionansHoro yHiBepcurety «Onecbka
IopuaMYHA akageMis» Ta 175-piauas Onecbkol mKonu npasa) @ y 2 T. : Marepiain MibKHap. HayK.-IIPakT. KOH®. (M.
Opneca, 17 uepsast 2022 p.). Oneca : Bugapanmumii gim «I enmbBeTrkay, 2022. T. 2. C. 432
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OCKIJIbKM 3aKOHOJABLIEM Ha HHM3 TMOKJIAJEHO TMOBHOBAXXEHHS OpraHi3aliifHoro
XapakTepy.

Haragaemo, mo mai3HaBadeM € Ciry»)k00Ba oco0a MiApO3aiTy Ai3HAHHS OpraHy
HarmionaneHoi nominii, oprany 6e3neku, oprany biopo ekoHOMI4HOI Oe3neku YKpaiHu,
oprany /lep:xaBHoro Oropo po3ciigyBaHb, HarlioHanmsHOTO aHTUKOPYIIIIHHOTO OI0PO
Yxpainu, y BHIIagKax, yCTAaHOBJICHUX MM KoaekcoM, YIoBHOBa)KeHa 0co0a iHIIIOTO
HIIPO31Ty 3a3HAYCHUX OpraHiB, SKi YINOBHOBaXXEHI B MEXKaX KOMIIETEHIII],
nependadeHoi nuM Kogekcom, 3aiiiCHIOBATH TOCYIOBE PO3CIiTyBaHHSI KPUMiHATEHUX
npoctynkis (1. 4-1 c¢t. 3 KIIK Ykpaiun).

Cnigumii - ciyx060Ba ocoba oprany HarmionansHOI momirii, oprany Oe3IeKH,
oprany Jlep>xaBHOrOo OIOpO poO3CIiAyBaHb, OpraHy bropo eKoHOMIYHOI Oe3meKu
VYkpainu, ['0710BHOTO miApoO3AlTy JETEKTHBIB, MIAPO3AUTY JCTEKTHBIB, BiAJALIY
JICTEKTHUBIB, T1ApO3 LTy BHYTPIIITHHOTO KOHTPOJTIO HarmionansHoro
AHTUKOPYIIIHOrO Oopo YKpaiHW, YIOBHOBaXXEHA B MEXKax KOMIICTEHIII],
nependaueHoi uuM Kozgekcom, 3111ICHIOBAaTH 10CYI0BE PO3CIIiTyBaHHSI KPUMIHAJIBHUX
npasomnopyiiess (1. 17 ct. 3 KIIK Ykpaiun).

[Ipokypop - oco0Oa, sika oOiiimae mocamy, nepeadadyeHy ctarrero 15 3akoHy
VYkpainu "l[Ipo npokypatypy", Ta aie y Mexax cBoix nmoBHoBaxeHb (. 15 ct. 3 KIIK
VYkpainn).

Opnak cnij 3BepHYTH yBary Ha HactynHe. [lo-niepiue, 3 ornsaay Ha e, mo Po3ain
IX-1 crocyerbcs 0COOIMBOIO PEXHUMY JIOCYJIOBOTO PpO3CIHITyBaHHS, CYIOBOIO
pO3IJIAly B yMOBaxX BOEHHOIO CTaHy, TO 110332 YBAarow 3aKOHOJABLS 3AJIALIUIIMCS
OUTaHHS 3a0€3MEeUeHHs CIITYUM CYJICI0 Ta CYJIOM Y4acTi 3aXHCHHUKA y MPOBEACHHI
OKpEMO1 MPOLECYaNIbHOI /i1, Yy TOMY YHUCI Y pa3l HEMOXKJIMBOCTI SIBKM 3aXMCHHUKA - 13
3aCTOCYBaHHAM TEXHIYHUX 3aco0iB (Bi€o, aynio3B’s3Ky) Juisl 3a0e3leueHHs
JTUCTAHIIMHOT y4acTl 3aXUCHUKA.

[To-npyre, nilicHO MPOBEACHHS OKPEMOI MPOIECYATIbHOI 11, Y TOMY YHCII Y pasi
HEMOJXKJIMBOCTI $IBKM 3aXMCHHKA - 13 3aCTOCYBaHHSIM TEXHIYHHMX 3aco0iB (BiJeo,
aynio3B’si3Ky) JUisl 3a0e3MeueHHs JMCTaHIIMHOI ydYacTi 3aXxMCHUKAa MOXe OyTu
3ax070M, 1110 3a0e3neuye eheKTUBHY y4acTh Y IPOBA/KEHHI. AJie, Ha Hally JyMKY,
CII JTOTPUMYBATHCS TaKUX yMOB. Y KOXHOMY KOHKPETHOMY BHITQJIKy BaKJIMBO
BCTAHOBUTH, YU JOKJIAB BIATIOBIIHUIM JI3HABAY, CIITUUN, TPOKYPOP YCIX 3yCHIIb, IKHX
BiJl HBOTO PO3YMHO MOKHa OyJI0 O4iKyBaTH, aOu 3a0€3MEYUTH y4acTh 3aXHCHUKA Y
MPOBAJXKEHHI. AJI’KE caMme 1€ MTUTaHHs 3roloM Moxke BHUKHYTH y €CILI.

Takox mae OyTH BpaxoBaHa JyMKa 3aXMCHHMKA Ta MO0 MIJ3aXMCHOTO OO
MOYJIUBOCTI 3MIIMCHEHHS «IUCTAHIIIHHOTO 3aXHCTy» 3 OISy Ha TakKi KOHBEHIIIMHI
BUMOTH SIK TPAKTUYHICTh Ta Ji€BICTh (€PeKTHUBHICTH) mMpodeciiHol TPaBHUYOI
JIOTIOMOTH, 30Kpe€Ma B acIeKTi KOH()IICHIIHOCTI CHUIKYBaHHS 3 aaBOKAaToM (IIpO
BIJICYTHICTh IPUBATHOCTI MMiJ Yac BigeokoHpepeHIiii aus. pimenns €CIUI y cipaBax
«CaxnoBcrkuii potu Pocii» (Sakhnovskiy v. Russia) [BII], § 104; «'opOyHoB i
I'op6ados mpotu Pocii» (Gorbunov and Gorbachev v. Russia), § 37).
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Takoxx y KOMEHTOBaHIl YacTHUHI MPOTIOHYETHCS 3a0€3MedyBaTH JAUCTAHIIINHY
y4acTh 3aXUCHHUKA IIJISTXOM 3aCTOCYBAHHSIM TEXHIUYHUX 3ac001B (B171€0, ay/1103B’S3KY).
BTim, Ha Haly 1yMKy, ay/1103B’ 30K HE 3/1aT€H MOBHOIO MIpOIO BiJIMIOBIIATH BUMOTaM
ctarti 6 KoHBeH1ii mpo 3aXuCT MpaB JIIOAWHU 1 OCHOBOIIOJIOKHHUX cBOOO. JOIiIbHO
3a0e3nevyBaTh JUCTAHININHY Y4acTh 3aXUCHHAKA 32 HEOOX1THOCTI IMIJITXOM ITPOBEICHHS
OKpeMOi MpoIlecyalbHOI y pEeXuUMI BigcokoH(pepeHIii, ska mae ¢ikcyBaTucs 3a
JIOTIOMOTO0 TEXHIYHUX 3aC001B BiJ€O3aMuCy.

Bukopucranas B a03ami neprmioMy 4dYacTHHM 12 KOMEHTOBAaHOI CTarTi
CIIOBOCIIONYYECHHSI KV MOMY YUCAI Y pa3i HEMOXKIIUBOCTI SBKH 3aXHCHUKA» HE CIIPHIE
JOTPUMaHHIO BUMOTH IPAaBOBOI BH3HAYEHOCTI Ta 3a0e3MEUeHHIO TpaBa Ha 3aXUCT,
OCKUJIbKM OyKBaJlbHE TIYMAyeHHS I03BOJISIE MPUITYCTUTH, IO Ha PO3CYJ BHIIE
NepeNiyeHnX YYaCHUKIB KPHUMIHAJBbHOTO TPOBA/DKEHHA 3 OOKYy CTOpPOHHU
OOBHHYBAUYE€HHS 3aJIMIIAE€TbCA iX TPaBO 3aCTOCOBYBATH JIMCTAHIIIHY yd4acTh
3aXUCHHUKA HE TUTBKU y pa3l HEMOKIUBOCTI HOTO SIBKH.

A03aromM JapyruM 4YacTHHH 12 KOMEHTOBAaHOi CTaTTlI 3aKOHOJIaBeIlb 3pOOHB
cripoOy BperyiaroBaTH OKpeMI NMHUTaHHS y4acTi IMepekiajada IMij 4ac OCOOJIMBOIO
PEXKUMY JOCYJIOBOT'O PO3CIIIIyBaHHS, CYyI0BOTO PO3TJIAY B YMOBaX BOEHHOTO CTaHY.

HaromicTs 5K 1 B monepeHpoMy a03alli 4aCTUHH 12 KOMEHTOBAHOI CTATTI 11032
YBaror 3aKOHOJABLS 3aJMIIUAIUCSA TaKi YYACHUKH KPUMIHAIBHOTO MPOBAJKEHHS K
CHIAUMI Cynis Ta Cy/I.

Bxe OyJsi0 BUCIIOBIEHO 3ayBa)kE€HHS, 110 MOJOXKEHHS «3a HasgsBHOCTI 00CTaBUH,
10 YHEMOXJIMBJIIOIOTH YYacTh Iepekiajada y KpPUMIHAJIbHOMY MPOBAKEHHI,
CJI1TYMM, TPOKYPOP Ma€ MpaBoO OCOOMCTO 31MCHIOBATH NEPEKIIA]] MOSCHEHD, TI0KA3aHb
a00 JOKYMEHTIB, SIKIO BiH BOJIOJIE OJIHIEIO 3 MOB, SKMMH BOJIOJIE ITiI03PIOBAHHM,
MOTEPNUIMA» HAaBpsJ YM MOXKHA HA3BaTH PEJIEBAHTHUM JI0 CHUTYyalli sKa Hapasi
ckJjianacsi B YKpaiHi, OCKUIbKM 3Ba)KalOuu Ha Te, 110 3 ypaxyBaHHSM CHUTyallli, siKa
CKJIaJlacsl caM€ 4epe3 pPOCIMChKY arpeciio 1 Te, 1[0 MOBa JEp>KaBU arpecopa He €
HETOIIMPEHOI0, & 0TXKE, MOYXKHA 3HAUTH OC10, SIKI pO3YMIIOTh 1[I0 MOBY, IIPH TOMY, 110
BifcyTHI opManbHi BuMoru 1o nepekianada y KIIK Ykpainn'®,

Kpim Toro nmpobieMaTuyHUM YSBISETHCS 3aCTOCYBAaHHS TAHOTO TMOJIOKEHHS 3
OTJISiy Ha Te, IO MPOKYpOp, CIIT4YUM, Ni3HABa4 HE Ma€ IMpaBa OpaTh ydacThb y
KPUMIHAJILHOMY TIPOBA/KEHHI AKIIO BiH OpaB ydacThb y IbOMY K MPOBAJKEHHI SIK
nepexianad (myHkT 2 yactunu nepioi ctarti 77 KIIK Ykpainn).

(Onexcanop [po3008)

13. Hist N0JIO’KeHb YACTHHU APYIoOi CTATTIi 484 Ta YaCTUHH
yoTupHaAuAToI crarTi 31 uboro Komexkcy mMoxke He 3aCTOCOBYBATHCH B yMOBAX

76 3aypakeHHs Ta Npono3uiii HanionansHoi acouiaii agsokaris Ykpainu 10 npoekty 3akony «IIpo BHECEHHS 3MiH 110
KpumiHanpHOro mnporecyasbHOr0 KOAEKCY YKpaiHM MIOA0 YIOCKOHAJIEHHS IIOPSAKY 3IIHCHEHHS KPUMiHAJIBHOTO
NIPOBA/PKEHHST B YMOBaX BOEHHOIO, HaJ3BHYaiiHOro craHy» (peectp. Ne7183 Bim 20.03.2022 p.) URL:
https://unba.org.ua/assets/uploads/c218731fblcdbcc6badc_file.pdf
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BOEHHOIO CTaHYy, SIKIIO HASIBHIi O0CTABHHHU, 1II0 YHEMOKJIHUBJIKIOTH Y4acThb
Ai3HABa4a, CJIiA40r0, Cymli, CHemiaJibHO YINOBHOBAKEHHUX HA 3AiMCHEHHS
KPHUMIHAJIBHOIO MPOBAJIKEHHS 010 HEMOBHOJITHIX.

CTpok 10CyA0BOro poO3CJHilyBaHHSl Y KPUMIiHAJBHUX NMPOBAXKEHHAX II0/A0
HEMOBHOJIITHIX B YMOBAaX BOEHHOI0 CTaHY NMPOJAOBKYETHCSI KEPiBHUKOM OPraHy
NPOKYPAaTypPH, BU3HAYEHUM NMYHKTOM 9 yacTuHM nepumoi crarri 3 nuboro Kogekcy,
32 KJIONOTAHHSAM CJIiI40r0, MOT0’KEeHNM 3 IIPOKYPOPOM, a00 MPOKypopa.

BiamoBimao 10 MiniManbanx ctaHgaptHux npaBun OOH mono BiampaBieHHS
MPaBOCY/s1 CTOCOBHO HeMOBHOMITHIX («IlexiHChKi mpaBuiay, 1985 p.) kpuMiHambHI
MPOBA/DKCHHS 100 HEMOBHOJITHIX MAalOTh 3AIMCHIOBATHCS Oco0amu, SKi MaroTh
BiNMOBIMHY KBami(ikailito. 3a3HadeHa BuUMoOTra BimoOpaxeHa y 4. 2 cr. 484 KIIK
VYkpainu, B sIKiil BU3HAYA€ThCA, 10 TaKi pO3CIiAyBaHHS I[1€i KaTeropii MpoBaIKeHb
3MIMCHIOETBCS CIIITYUM, JliI3HABayeM, sIKI CIHEHIaJbHO YMOBHOBAXEHI KEPIBHUKOM
opraHy J0CYJOBOrO PO3CIiyBaHHS Ha 3/1MCHEHHS JOCYJOBUX PO3CIIiTyBaHb 100
HEMOBHOJIITHIX.

VY 4. 14 cr. 31 KIIK Ykpainu BuU3Hau€HO, 10 MPAaBOCYIS 11010 HETIOBHOIITHIX
Ha BCIX CTaisfX 3IHCHIOIOTHCA CYIJEI0, YMOBHOBAKEHUM 3T1IHO 13 3aKOHOM
VYkpainu «IIpo cynoyctpiit 1 craryc CyaniB» Ha 3A1MCHEHHS KpUMIHAJIBHOTO
IIPOBA/I’KEHHS CTOCOBHO HEMOBHOJIITHIX. Y CT. 18 3akony Ykpainu «Ilpo cynoyctpiii
Ta CTaTyC CY/JIiB» BU3HAYAIOTHCS BUMOTH J0 TaKOTO CYII.

3 ypaxyBaHHSIM MOXJIMBUX OpraHi3alliiHO-YIPaBIIHCHKUX 3MiH, KaJpOBHUX
MATaHb, 0 MOKYTh BHHUKHYTH B YMOBaX BOEHHOT'O CTaHy iMIIEpaTHBHA BUMOTA II0I0
3MIMCHEHHS MPOBAKEHHS IIIOJ0 HEIMOBHOJITHIX CIEIiaJbHO YIIOBHOBaXKCHUMHU
cy0’€KTaMH CKAaCOBYETHCS, Y BHUIIQAKy OOCTaBHH, IO YHEMOXKJIMBIIOIOTH Y4acTh
TaKHX.

Kpim Toro, He3aneXHO BiJ MOXJIMBOCTI BUKOHAHHS CIIIIUMM CYJJICH0 CBOiX
MOBHOBAXEHb, CTPOK JIOCYJIOBOTO PO3CIIAyBaHHS TPOJOBXKYETHCA KEPIBHUKOM
opraHy TMpoKypatypu - [eHepalbHHUM MPOKYpPOPOM, KEpPIBHHUKOM OO0JIACHOI
POKYpaTypH, KEPIBHUKOM OKPYKHOI MPOKYpATypH Ta iX MEPIIUMHU 3aCTyITHUKAMH 1
3aCTYIHUKaMHU, SIK1 JII0Th Y MEXKax CBOiX MOBHOBAXEHb. [HIMUX BUKIIOYEHB OO0
MOPSAZIKY TPOJOBXKEHHS CTPOKIB JOCYJOBOIO PO3CHIyBaHHS ISl 3a3HAYEHUX
KaTeropiii He nepeadaveHo, BiATAK BOHU MalOTh BIJIMOBIAaTH MTpaBUiiaM, BUSHAUCHUM
naparpadom 4 rnasu 24 KIIK Ykpainu.

(I'anna Temepsammux)

14. Komnii maTepiaJiiB KpUMiHAJbHUX MPOBA/KEHb, I0CY10Be PO3CJIiyBaAHHSA
B SIKMX 3JIliICHIOETHCSI B YMOBAX BOECHHOI0 CTaHY, B 000B’SI3KOBOMY MOPSIKY
30epiralnTbCA B eJIeKTPOHHIN (popMi y AiZHABaUa, CJAIIY0T0 YU MPOKYpoOpa.
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[Tonoxennss 4. 14 KOMEHTOBAHOi CTaTTI BHU3HAYAIOTh HOBUNM 00OB’S30K
Ji3HaBaya, CIITYOTO YU MPOKYpOopa, IO MOJsArae y HEOOXITHOCTI 30epeKeHHS B
eJeKTpOHHIM  ¢dopmi  MarepiayiB  KPUMIHAJIBLHOTO  MPOBAKEHHS, JOCYJIOBE
pO3CIiAyBaHHS B SKHX 3JIHCHIOETBCS B yMOBaX BOEHHOTO CTaHy, 3 METOIO
3a0e3nedeHHs 30epeKEHHS 3a/JIs TIOABIIOr0 BiAHOBICHHS y BUMAAKY iX BTpaTH,
3HUINCHHS, TOMKOMKEeHHS. [lo3UTUBHUM HacIigIKOM 30epeKeHHS MaTepialliB
KPUMIHAJIBHOTO MPOBAYKCHHSI B €JICKTPOHHIN (POPMi € MOXKIIMBICTD iX BiTHOBJICHHS B
IOPSIKY, BCTaHOBJIEHOMY cT. 616 KIIK Vkpainu 7.

Y Takuii cmocid 3aKOHO/AaBellb BCTAHOBUB BUMOTY IIOAO HEOOXITHOCTI
30epexeHHs KOMii yciX MarepiaiiB KpUMIHAIbHOTO MPOBAKEHHA. 3 OISy Ha 3MICT
ct. 317 KIIK VYkpainu ciiji BU3HATH, IO MaTepiaiv KpUMIHAIBHOTO MPOBAIKEHHS
dbopMyIOTBCS 3 MartepialiB JOCYJIOBOI'O PO3CHIiyBaHHS Ta MaTepialliB CyJOBOTO
npoBajkeHHsA. HopmatuBHe ¢GopMmyioBaHHsS, 110 BUKOPUCTOBYETbCS y 4. 14
KOMEHTOBAHO1 CTaTTIl, BKa3y€e Ha Te, 10 B €JICKTPOHHINA (PopMi MOBUHHI 30epiraTucs
MaTepiaiu JOCYI0BOTO PO3CIIiTyBaHHS.

[TonsTTS MatepialiB JOCYJOBOIO PO3CIITyBaHHS, HAa BIJMIHY BiJ TOHSTTS
MaTepiajiiB KpUMIHAIBHOTO IIPOBAKEHHS, 3aKOHOaBYO HE BU3HA4YE€HO. Pa3oM 3 Tum,
tnymaueHHs cT.317 KIIK VYkpainu pgae miacraBu 3po3yMmiTv, IO Mmamepianu
KPUMIHAbHUX NPOBAONCEHD, 00CYO08€ PO3CAI0YBAHHS 8 AKUX 30ILUCHIOEMbCS 8 YMOBAX
B0CHHO20 CMAHY Ma AKi NOBUHHI 30epicamucs y 0i3Hasaya, ciioyo2o 4u npoxKypopa,
gdopmytomobcs 3. a) TOKyMEHTIB; 0) mpoIecyadbHUX PIIIEHb CIIII40ro, Ji3HaBaya,
MIPOKYpOpa; B) MaTepiaiiB, 0 MAIOTh 3HAYEHHSI JJIs1 KpUMIHAJIBHOTO MPOBAJIKEHHSI; T)
MaTepiaiiB, IO JOJy4aroThCid J0 OOBHMHYBAJIBHOIO aKTa, KJIOMOTAHHS IIPO
3aCTOCYBaHHS MPUMYCOBHX 3aXOJlIB MEIWYHOrO a00 BHUXOBHOTO XapakrTepy,
KJIOITOTAHHS MPO 3BUILHEHHS BiJl KpUMiHAJIBHOT BIIMOBIAIbHOCTI.

OCHOBHOIO CKJIaJIOBOIO MaTepialliB KpUMIHAIBLHOTO MPOBAIXKEHHS € JOKYMEHTH,
MOHATTS Ta BUIM SKUX MicTUThCA y cT. 99 KIIK Vkpainu. Pimenns cuigyoro,
Ji3HaBava, MPoKypopa, BiamoBigHo 10 4. 3 cr. 110 KIIK VYkpainu, npuitmaeTscs y
(dopMi NOCTAHOBH, sIKa BUHOCUThCS y BHmanakax, nependoadenux KIIK VYkpainu, a
TaKOXX KOJM CJIT4Mi, JAi3HaBay, MPOKYpPOp BHU3HAE 1€ 3a HEOOXiAHE. Y KOHTEKCTI
BU3HAUEHHS O00CATY MarepiajiB, 10 MAalOTh 3HAYEHHS [ KPHUMIHAJIBHOIO
MIPOBAJIPKEHHS, CJI1JT BAXOJUTH 13 00CTaBUH KOXHO1 KOHKpeTHO1 cripaBu. KITK Ykpainu
HE BU3HAYa€ 3MICT TaKMX MaTepialliB, IPOTE aHAI3 MOT0 3aKOHOJABYMX IOJIOKEHb
N03BOJISIE 3pOOUTH BUCHOBOK, IO HUMH €. yXBaJIM CIIIYOTO CYHJl; BUCHOBKHU
eKCIEPTIB; Marepiajid, [0 XapaKTepU3yrTb OCO0Y II03pIOBAHOI0; MaTepiaiu,
HaJaHl CTOPOHOIO 3aXUCTy ab0 IHIIMMU YYaCHUKAMH KPUMIHAJIBLHOTO MPOBAKEHHS
Toto. [lepenik MaTepiaiiB, 10 A0TY4YalOThCS 10 OOBUHYBAJIBHOTO aKTa, BUBHAYEHO Y
4. 4 ct. 291 KIIK Ykpainu.

3aKkoHO/IaBeIlb HE BCTAHOBMB BHUKJIIOYEHb Ta MPIOPUTETIB IIOAO MEPETIKYy
MarepiaiaiB KpUMiHAJIbLHUX MPOBAIKEHb, SIK1 TOBUHHI OyTH 30€pexeHi. YTIM B yMOBax
BOEHHOTO CTaHy, MiJl 4ac MOBHOrO ab0 4YaCTKOBO OOMEXEHHs (YHKIIOHYBaHHS
TISTBHOCTI CyAy, OPTaHiB I0CYJI0BOIO pO3CIiTyBaHHs, MPOKYpaTypu B MEpUIy Yepry

" Vxpana caiggoro cymti Kuepo-CeaTommHcbKoro paiionsoro cyny Kuiscekoi obmacti Big 15.06.2022, crpasa Ne
369/4700/22. URL: https://reyestr.court.gov.ua/Review/104770805. YxBana ciuigdoro cyami OpkOHIKiI3€BCHKOTO
paiioHHOTO cyny Mmicra 3anopixoks BiZ 6.06.2022, crpasa Ne 335/2174/22. URL:
https://reyestr.court.gov.ua/Review/104801703
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NOBUHHI OyTH 30epekeHi MaTepiaid KPUMIHAJIBHOTO TMPOBAKEHHS, B SKHX
BIIOOpaXeHO TMpollecyaiabHl pilleHHs (30Kpema, IMpo MOYaTOK JOCYJA0BOTO
PO3CIiTyBaHHs, MOBIJIOMJICHHS TMPO IMiJI03pPY, 3aCTOCYBaHHS 3aXOJIB 3a0e3MeUeHHS
KPUMIHAJIBHOTO TIPOBA/DKEHHS) Ta TMpolecyanbHi i (30KkpeMa, MPOTOKOIN CIIITINX
(po31IyKoBUX) niid, B sIKUX 3aikcoBaHO (DakTH Ta OOCTABHHHM, IO MAIOTh 3HAYCHHS
JUTSI KPUMIHATBHOTO TPOBAHKCHHS ).

VY monoxeHHAX YacTUHU 14 KOMEHTOBAaHOI CTaTTI BCTAaHOBJICHO, IO KOIIii
MaTepialiiB KpUMIHAJIBHOTO MPOBAKEHHSI TOBUHHI OyTH 30€peXeHi B €NeKTPOHHIN
dopmi. Cmig 3BepHYTH yBary, IO CIOCIO 30epeKeHHS KOIiii MartepiajiB
KPUMIHAJILHOTO MPOBAHKEHHS 3aKOHOJIaBellb HE IepeadaurB, TUM CaMUM HaJIaBIIU
MOKJIMBICTH CITIYOMY, JII3HABAUY YU MPOKYPOPY JIATH Ha BIIACHHUH PO3CY/ 1, OOMpal0uH
Oynp-sikuii mpaBoMipHuUM BapiaHT Aiil. CucTeMHUI aHaji3 KPUMIHAJIBHOIO
IpoLIeCyalbHOTO 3aKOHOJABCTBA, HOPMATUBHO-TIPABOBUX AaKTIB JI03BOJISIE 3pOOUTU
BHUCHOBOK, 1110 30epedcenHss Mamepianie KPUMIHATbHO20 NPOBAONCEHHS 8 eNeKMPOHHILL
Gopmi ModxcaUB0 y pasi ix:

1)  sucomosnenms 6 eneKmponHit hopmi 3 BUKOPUCTIAHHAM KEANIPIKOBAHO20
eNeKmMpoHHO20 nionucy ciayxcobosoi ocoou. Cepen MarepiadiB KpHUMIHAIBHOIO
MIPOBAJIKEHHS, SIK1 MOKYTb OYTH BUTOTOBJICHI B €JIEKTPOHHIN (POpMi 3 BUKOPUCTAHHSIM
KBaJ1(piKOBAaHOTO €JEKTPOHHOTO TIJMUCY, 3aKOHOAABEllb BUOKPEMHB IOCTAHOBY
ciaiguoro, mpokypopa (4.6 cr. 110 KIIK Vkpainu). Chning 3BepHYTH yBary, U0
3aKOHOJIaBEeIlb OMHUHYB Ji3HaBada, SK CyO’€KTa BHUTOTOBJICHHS TIOCTAaHOBH B
enexkTpoHHi (opmi. BomHouac, kepyroumch mojoxkeHHsmu 4. 1 cr.40-1 KIIK
VYkpainu, fKki HaAUISIOTH Ji3HaBadya IMOBHOBAXKEHHSAMH CIIITYOT0, BBAXKAEMO, IO
Ji3HaBau4 Ma€ MOXJIMBICTh BUTOTOBJISATH IIOCTAaHOBY B €JEKTPOHHIN dopmi 3
BUKOPHUCTAHHSIM KBaJI1()iKOBAHOTO €JIEKTPOHHOTO MiANucy. BaxnuBum € To# daxr, nio
MEepeTiK MiJICTaB /Il BATOTOBJICHHS ITOCTAHOBHU CaMe B €JICKTPOHHIH, a He ManepoBii
¢bopmi, HOPMAaTHUBHO HE BH3HAYCHO. 3aKOHOM BCTAaHOBJICHO TMPABO CJIAYOTO,
IPOKYpOpa BUTOTOBIISAITA TOCTAHOBY B €JIEKTPOHHIN (HOpMI «y pasi HEOOXITHOCTI».
Biarak, y mneBHIi cuTyamii Clia4ui, [Ai3HaBad, MOPOKYpPOp CaMOCTIHHO MOXe
BUPILIYBaTH MUTaHHS LI0JI0 HEOOXITHOCTI BHMHECEHHA MOCTAHOBU B EJIEKTPOHHIN
(dopmi. 3BakarOud Ha BEJIMKY KUIBKICTh 3JI0YMHIB, BUNUHEHHX B YMOBAaX BOEHHOTO
CTaHy, Ta BPaXOBYIOUM HEOOXITHICTh iX IIBHUIKOTO PO3CIIYyBaHHS, 3MIHU, BHECEHI
3akoHoMm Yxkpainu Ne 2137-1X Big 15.03.2022 g0 4. 6 ct. 110 KIIK Ykpaian momao
MOXJIMBOCTI BUTOTOBJICHHS TIOCTAHOBM B €JEKTPOHHIM ¢dopMmi, € LUIKOM
BUTIPABIaHUMHU Ta BYUACHUMHU.

3 BUKOPUCTAaHHSAM KBali(PIKOBAHOTO €JIEKTPOHHOTO TMIANUCY, 3TigHO 4. 4
ct. 106-1 KIIK VYkpainu, MoxyTh OyTH WiANMUCaHi, MOTOMKEHI JIOKYMEHTH, B
iH(MOpMaIIHO-TEIEKOMYHIKAIIHHIA ~ CHUCTeMl1  JIOCYJIOBOTO  pPO3CIiTyBaHHA. 3a
JOTIOMOTOI0 €JIEKTPOHHOTO IH(PPOBOro mamucy BiamopigHo 10 4. 6 cr. 371 KIIK
VYkpainu Takox MOXYTh OyTH O(OpMIIEHI CyIOBI PIllIEHHS B €JIEKTPOHHIN (opwmi,
30KpeMa, YXBaIH ciigdoro cyaai. Okpim 1poro, nojoxeHHs M myHkry 20-6 Po3ainy
XI «Ilepexinni monoxeHHs» KIIK VYkpainu BcTaHOBIEHO OOOB’SI30K CIIIIYOTO,
Jli3HaBaya, MPOKypopa MoAaBaTH A0 Cyay MaTepiajid B ManepoBiil Ta B €JEKTPOHHIN
(dbopMi 3 BUKOPUCTAHHSIM KBaJI1()iKOBAHOTO €JIEKTPOHHOIO MIANUCY Y pa3l BIACYTHOCTI
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1HTerpaiii cuctemu, sika QyHKIIOHye B ¢yl BiamoBigHo a0 cr. 35 KIIK Ykpainu, 3
1H(pOopMaIITHO-TEIEKOMYHIKAI[IMHOK CUCTEMOIO TI0CY0BOTO PO3CIIiyBaHHS.

3 ypaxyBaHHAM aHami3y cT. 6 3akoHy Ykpainu «IIpo enekTpoHH1 JOKYMEHTH Ta
eJIEKTPOHHMI JOKYMEHTO00Ir» e, CIlii BH3HATH, IO €JEKTPOHHMI IMiJIHC MOKE
BUKOPUCTOBYBATUCA IS iIeHTU(IKAIIIT aBTOpa €JIEKTPOHHOTO JOKYMEHTa, 30Kpema,
CITITYOTO, TIPOKYypopa, cyai. HakmagaHHsIM €JIEeKTPOHHOTO MIAMKCY 3aBEPIIY€ETHCS
CTBOPEHHSI €JICKTPOHHOTO JIOKYMEHTA, Y TOMY YHCJI1 TIOCTAHOBHU CJI190T0, IPOKYpOopa
a00 CyI0BOTO PIIICHHS.

JlJis BUTOTOBJIGHHSI MaTtepiamiB JOCYAOBOTO PO3CIiAyBaHHS B €IEKTPOHHIN
dbopmi abo iX 3aTBEp/PKCHHS 3 BHKOPUCTAHHAM KBaTi(hiKOBAHOTO €JIEKTPOHHOIO
HIJANNACY, JTOIIIBHUM € 3BepHEeHHS 10 I[HdopMaliiitHO-10BIAKOBOTO JenapTaMeHTy
Jlep>kaBHOT moiaTkoBoi ciyx0u Ykpainu (https://acskidd.gov.ua/).

[TocranoBoro KMV Bixg 17.03.2022 Ne 300 «/lesski muTaHHs 3a0e3leUcHHS
Oe3nepeOiftHOro  (yHKIIIOHYBAaHHS CHCTEMU HAJIaHHS EJIEKTPOHHUX JOBIPYHMX
nociyr»’®  mepen6adeHO  MOMKIIMBICT ~ aBTOMATHYHOTO  (JOPMyBaHHS  HOBHX
cepTu(dikaTiB paHillle 3acBIAYEHUX BIAKPUTHUX KIIIOYIB JJII KOPUCTYBayiB
€JEeKTPOHHUX JOBIPYMX MOCIYT BiggajdeHO, 0€3 O0COOMCTOI MPHUCYTHOCTI TaKHX
KOpPHUCTYBauiB. Y CTAHOBJIEHO, 1110 HA TIEP10/1 J1i BOEHHOTO CTaHy Ha TEpUTOpPIi YKpaiHU
Ta TPOTATOM MICSI 3 AHS HOTO MPUIIMHEHHS YW CKAacyBaHHSA (DOpMyBaHHS HOBHUX
cepTudikaTiB paHilie 3acBIAYEHUX BIJKPUTHX KIIOYIB JUIi KOPHUCTYyBadiB
€JIEKTPOHHUX JOBIPYUX MOCIYT MOXKE 3/11MCHIOBATUCS KBaTI(PIKOBAHUMH HaJaBadyaMu
€JIEKTPOHHUX JOBIPYMX IMOCITYT aBTOMATHYHO, 0€3 OCOOMCTOI MPUCYTHOCTI TaKUX
KOPHUCTYBayiB.

2)  cmeopenns 3 eukopucmauusim  Inghopmayitino-menexomyHikayitinoi
cucmemu 00Cy008020 po3cnioyéanns. Matepianu J0CyJOBOrO PO3CIIIyBaHHS B
eJIeKTpOHHIN dopmi, BianoBiaHO a0 cT. 106-1 KIIK Ykpainu, MOXXyTh MICTUTHCS B
iH(MOpMaIIHO-TEIEKOMYHIKAIIHHIA cucTeMl JO0CYAOBOrO po3ciiayBaHHsA. BTim, 3
yCIX OpraHiB JOCYJOBOTO PO3CIiAyBaHHS, MEpeNiK sSKUX BU3HadueHo y cT. 38 KIIK
VYKpainu, BUKOPUCTaHHS 1H(POPMALIHO-TEIEKOMYHIKALIMHOI CUCTEMH JOCYIOBOTO
pO3CiiAyBaHHS Hapaszl € MOXJMBHM Juiie y HamioHanbHOMY aHTHKOPYMUIAHOMY
O0topo Ykpainu (ctanom Ha 2.05.2022). 3aranbHi 3acagu (PyHKIIOHYBaHHS JaHOT
CUCTEMH Y KpPHUMIHAIBHHX MPOBAHKCHHSIX, JOCYIOBE pO3CTiAyBaHHS B SKHX
3MIMCHIOETHCS JIeTeKTHBaMU HallloHaIbHOTO aHTHKOPYMUIAHOTO Orpo YKpaiHw,
Bu3HaueHi y [lonoxenni «IIpo iHpoOpMaliifHO-TEIEKOMYHIKALIIMHY CHUCTEMY
nocynoBoro posciigyBanusa "iKeric'"», 3arBepmxkenoro Hakazom HABY, Odicy I'TI,
Pamu cynniB Ykpainn, BAKC Bix 15.12.2021 Ne 175/390/57/72%°,

3)  oyugpysanns, mobmo nepesedeHHs Mamepianie  KPUMIHAIbHO20
npoeaoddcenus 8 erekmpouuuil popmam. OTpUMaHHS KOIIH 3MIHCHIOETHCS ILITXOM

8 TIpo eNEeKTPOHHI JIOKyMEHTH Ta €JIeKTPOHHUH J0KyMeHTooObir: 3akoHn Vkpainmu Bix 22.05.2003 Ne 851-1V. URL:
https://zakon.rada.gov.ua/laws/show/851-15#Text
9 Jlesiki nuranHs 3a6e3neueHHs 6e3nepebiiHOro (pyHKIiOHYBAHHS CHCTEMH HAJIAHHS €JICKTPOHHMX JOBIPYMX MOCIYT:
IMocranoBa KMY Big 17.03.2022 Ne 300. URL: https://www.kmu.gov.ua/npas/deyaki-pitannya-zabezpechennya-
bezperebijnogo-funkcionuvannya-sistemi-nadannya-elektronnih-dovirchih-poslug-300
8 TTonoxenns npo iHpopmaliliHO-TeNeKOMYHiKalliliHy cucTeMy 10Cyn0BOro posciigysanHs "iKeiic", 3aTBepixeHe
Haka3oM THMYacOBO BHMKOHYIOUOTO NOBHOBakeHHs Jlupekropa HarionanpHOro aHtmkopymiiiHoro Oropo YkpaiHu,
I'enepanbHoro npokypopa, I'onosu Panu cyanis Ykpainu, I'onosu Bumoro antukopynuiiinoro cyny Bin 15 rpyans 2021
poky Ne 175/390/57/723. URL: https://zakon.rada.gov.ua/laws/show/v0390886-21#Text
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CKaHyBaHHS a0o0 ¢oTorpadyBaHHs MarepiajliB KPUMIHAJIBLHOTO TMPOBAKCHHS 3
HACTYITHOIO iX OOpOOKOI0 Ta 30€peKEHHSIM pe3ysbTaTiB Ha EJEKTPOHHOMY HOCII
(kopctki nucku, ¢uemr-nam'stb, CD, DVD, xmaphi cxoBumia Ttouio). Jli3HaBay,
CHIIYMI Yd IPOKYpOp MHOBUHEH 3a0e3rmeunTH 30epe)KCHHS TAaKOXK THX MarepialliB
JOCYZIOBOTO PO3CIiAyBaHHsS, IO ICHYIOTh B €JICKTPOHHOMY BHIJISII, 30KpeMa
Marepiaim  (OTO3MOMKH, 3BYKO3ANHCYy, BIJCO3AMUCYy TOINO, SKI MICTATBCS Ha
EIeKTPOHHUX HOCisIX iH(opMalii. 30epeKeHHI0 TaKoX Misirae iHdopmariis mpo
pedoBi nokasu. [IporecyanbHi JOKyMEHTH IOAO MPOBEIACHHS HETJIACHUX CIITUUX
(pO3IIyKOBHX) A1 MOXYTh OyTH ouM(pOBaHI JHILIE MCIsA iX PO3CEKpeuyBaHHS B
NOPAZIKY, BU3HAUYEHOMY 3aKOHOJaBCTBOM. Ouu@poBaHi Marepiaidl KpUMiHAJIBHOIO
IIPOBA/KEHHS TIOBUHHI BIJANOBIJATH OPUTIHAIY Ta MAaTH JOCTaTHIO SKICTb IS
0IabII01 pOOOTH 3 HUMH.

30epexeHHsl MaTepiaiiB KpUMIHAIBHOTO TIPOBA/KEHHS B €JIEKTPOHHIN dopmi
NUIBSIXOM onu@pyBaHHS Hapaszl € OUIbIl JOCTYMHHUM CIIOCOOOM 3 OTJIsAay Ha
HEMOJXKJIUBICTh TTOBHOIIIHHO BUKOPUCTOBYBaTH B YyCIX OpraHax J0CYyJIOBOTO
po3ciiayBaHHs 1H(POpMaIHY-TeJIeKOMYyHIKaliiHy cuctemy «iKeiicy, a Takox 3
OTJISATy HAa OOMEKEHHSI 10A0 00CATY MpOIeCyalbHUX IOKYMEHTIB, SIKi MOXKYTb OyTH
BUT'OTOBJICHI B €JICKTPOHHIN (pOpMI1 3 BUKOPUCTAHHIM KBTI (PiIKOBAHOTO €JIEKTPOHHOTO
M1AUCY .

3 METOI0 HEJIOMYIIICHHS PO3TOJIOMICHHS BIJOMOCTEH 10CYTI0BOTO PO3CHiTyBaHHS
Ta noTpuManHs Bumor ct. 222 KIIK Ykpainu ciiuuid, 1i3HaBad 4d IpOKypop MOBHUHHI
3a0e3neunTH 30epexeHHs KoM MaTepianiB KpUMIHAIBHOTO NPOBAKEHHS, JOCYA0BE
PO3CIIAyBaHHS B SIKMX 3/IIMCHIOETHCSI B yMOBaX BOEHHOTO CTaHy, Y Takii crocio, 1moo
BUKJIFOUUTH MOXJIUBICTh JOCTYITY CTOPOHHIX OCI0 /10 €JIEKTPOHHOTO HOCIs, Ha SIKOMY
30epiratoTbCs BIAMOBIAHI Marepiaiu. 3 1I€I0 METO KOPUCHUM € 3BEPHEHHS 0
HarmionansHoro cranmapty Ykpainu «lH@opmariiiHi TexHosorii. MeToau 3axucry.
HacranoBu nnst imentudikamii, 30upanHs, 3700yTTS Ta 30epekeHHs UMPOBUX
JIOKa31B», SIKHM CTOCY€EThCS HE Jiniie MUGPOBUX JA0Ka3iB y BIAKPUTHX JKepesax, a i
muppoBux naHux Ha KoHKpeTHHUX npuctposx (ACTY ISO/IEC 27037:2017 (ISO/IEC
27037:2012, IDT) (http://online.budstandart.com/ua/catalog/doc-page?id_doc=74978)

KoMeHTOBaHa dYacTWHA CTAaTTI HE PETJIAMEHTYE THTAHHS MO0 CTPOKIB,
MPOTSTrOM SIKMX CIAYMM, Ai3HaBay YU MPOKYpPOp MOBUHEH 30€epiraTu Komii MaTepialiiB
KpPUMIHAJILHOTO IPOBAXKEHHS B €JIEKTPOHHIHN popMi. Pazom 3 mum, cmpok 30epicanms
MarepiaiaiB KpUMIHAJIIBHOTO MPOBAKEHHS Ha €JIEKTPOHHUX HOCISIX MA€ BIANOBIATH
cmpoKam 30epieants aHaio2iyHux TOKyMEHTIB y TanepoBiit ¢popMi.

(Temana @omina)

15. B yMoBax /il BOEHHOI0 CTaHy IicJIsl CKJIAJaHHS Ta MiINMCAHHS MOBHOIO
TEKCTY BHPOKY CyA MAa€ TMpaBo OOMEKHUTHCS TPOroJIOIIEHHSIM HOro
Pe30JIOTHBHOI YACTHHH 3 O000B’SI3KOBUM BPYYEHHSIM Y4YacCHHKAM CYy/10BOI0O
NMPOBA/KEHHS OBHOI'0 TEKCTY BUPOKY B /IeHb HOI0 NPOr0JIOIEHHS.
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{Cmammio 615 0onosrero yacmuro0 n'asmuaoysamoro 32i0Ho iz 3akonom Ne 2462-

1X 6i0 27.07.2022}

Ha BigMiHy Bij 3arajbHUX MOJIOKEHB, 3aKkpimieHux y crarti 376 KIIK Ykpaiunu,
10 BCTAHOBJIIOIOTH MOPSIIOK MTPOTOJIOMICHHS CYJ0BOr0 PIillICHHS MPUIIOJHO HEraitHO
MiCJIsl BUXO/Y CyAy 3 HapaI4doi KIMHATH, B YMOBAaX Jii BOEHHOTO CTaHy 3aKOHOJIaBEllb
nepen0ayMB BUKIIOYHY 3 IBOTO MOPSAKY Mpouenypy. Y Takud cCHUTyalli Ciij
KepyBaTHUCS MPABOBUM IIPUHIIUIIOM, BIJOMHM 3 4aciB pUMChKOro npasa: «Lex specialis
derogat generali» («cremiaibHUN 3aK0H BIIMIHSE (BUTICHSE) 3arajibHUM 3aKOH»), CYTh
SIKOTO 3BOJIUTHCS JIO TOTO, IO Y BUMAAKY KOHKYPEHIIi HOpM 3arainbHoro (generalis) i
criemianpHOro (specialis) xapakTepy IiepeBara IIpyd TJIYMAadeHHI 1 3acTOCYyBaHHI
MMOBMHHA HAJIaBaTHCS CHeEliaJbHUM HopMaM. [Ipu 1boMy Tij 3araJbHUMHU 3a3BUYAM
MarOThCSl Ha YBa3l HOPMH, SIKi PETYyJIOIOTh IEBHUN BHJI CyCIUTHHUX BiIHOCHH, a ITiJT
CHeHlaJbHUMU — SIKI PETYIIOI0Th BUJI LILOTO POJTY.

3 ypaxyBaHHSM TOTO, IO IPOTOJIOMICHHS IMOBHOTO TEKCTYy BHPOKY BHMAarae
3HAYHOTO dYacy, a B yMOBax BOEHHUX i JOBTOTPUBAJIC OTOJIOIICHHS MOXE
COPUYUHUTU 3arpo3y >KUTTIO CYIUIl, Cydy, YYaCHUKaM CYyJOBOTO TPOBAJKEHHS, Y
yacTUHI 15 KOMEHTOBaHOi CTATTI BCTAHOBJICHO IpaBWUJia MPOTOJIONICHHS BHPOKY B
EKCTPAOpIMHAPHOMY TMOPSIKY, TOOTO HE MOBHOIO HOTO TEKCTYy, a JIMIIE MOro
PE30JIIOTUBHOI YaCTUHU. 3MICT PE30JIOTUBHOI YaCTMHHM BUPOKY BHU3HAYECHO y 4. 4
ct. 374 KIIK Ykpainu. Bupok, 1 30kpema ioro pe3otoTUBHAa YaCTUHA, TIOBUHEH OyTH
IIPOTOJIONICHU TOJIOBYIOUMM a00 OJHUM 13 CYIJIIB Y CYJOBOMY 3aciiaHHl Yy
MPUCYTHOCTI YYaCHUKIB KPUMIHAJIBHOTO MPOBAIKECHHS.

VY nanomy xoHTekcTi ciif HaBecTH no3ulito cyaai BAKC O. Kpasuyka, sikuit
BKa3ye, 110 «3rigHo 3 yHeceHuMH 10 cT. 615 KIIK qonoBHEHHSIMU, BUPOK, 5K 1 paHillIe,
Mae OyTH B MOBHOMY o00CSA31 CKJIQJA€HMH Ta MIANUCAHUA CYIJIsIMU [0 HOro
nporoJyionieHHs. [lpu 1bOMy 3akoH He nepedbauac CcKIAOAHHA MA BHECEHHs 00
peecmpy cy008ux piuieHb 4u 8uoauy CMOPOHAM OKPEeMOo20 OOKYMEHm) 3 HA38010
«Bupok (pezontomusna uwacmuna)». He mnepenOavaeTbCs BIAKIAACHHS CTPOKY
CKJIa/IaHHS TOBHOTO TEKCTYy BUPOKY a00 BHU3HAUEHHS B KOPOTKOMY TEKCTI CTPOKY
IOPOTOJIOUIEHHS] MOBHOIO TEKCTY. 3MIHM CTOCYIOTBhCSI JIMILE CaMoOi MpoLeaypu
IIPOTOJIONICHHS PiteHH» 8L,

BpaxoBytodye Te, 110 B yMOBax Jii BOEHHOTO CTaHy CyZ, CyIJs Mae IpaBo
OrOJIOCUTH HE MOBHUM TEKCT BUPOKY, a JIMIIE MO0 PE30JIOTUBHY YACTHHY, SKa HE
MICTUTH (DOPMYJIFOBaHHS OOBHHYBAY€HHS, BU3HAHOI'O CYJOM JOBEICHHM, MOTHBIB
MIPU3HAYEHHS MOKapaHHsS Ta 1HIIMX OOCTaBHH, 3aKOHOAABEILb BCTAHOBUB OOOB’S30K
CyJly BPYYHUTU MOBHHM TEKCT BUPOKY 13 BUKJIAJCHHSIM BCTYITHOI, MOTHBYBAJIbHOI Ta
PE30II0TUBHOI YacTHH. BiATak, 0013HaHICTh YYaCHUKIB KPUMIHAIBHOTO MPOBAXKEHHS
OpO MOTUBU 1 MIJCTaBU NPUHHATTS CyJAOBOrO pIIIEHHS 3a0€3Me4y€eThCs MUITXOM
BpPYYEHHS 1M MOBHOTO TEKCTYy BHPOKY B J€Hb HOro mporojomeHHs. Ha BiAMiHY Bif

81 Kpapuyk O. TIporojoieHHs pe3odIOTUBHOI dacTMHM BuMpoky. Caiir BAKC. 25.08.2022. URL:
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poLEeypU BPYUYEHHSI BUPOKY B 3araJlbHOMY MOPSIJIKY, 3aKpirjieHoro B 4. 6 ct. 376
KIIK Vkpainu, B yMOBax il BOEHHOTO CTaHY IOBHHH TEKCT BHPOKY OOOB’SI3KOBO
BPYUYa€ThCA yCIM YYaCHUKAM CYAOBOIO MPOBAKEHHS, IEPEIIIK SIKUX BU3HAYEHO Y TI.
26 4. 1 ct. 3 KIIK Ykpainn.

3aKOHOMIABIIEM HE BCTAHOBJEHO YMOB BHUKIIIOUCHHS 13 3arajlbHUX IpaBUJI
MPOTOJIOMICHHS! BUPOKY B YMOBaxX Jii BOEHHOTO CTaHy, Ha KIITAJIT «KOJH BIJICYTHS
00’ €eKTUBHA MOXKJIUBICTBY, SIK II€ TIepe0aueHo A MiJICTaB JeeTyBaHHs IPOKYPOPY
MOBHOBAaKEHB ciA4oro cyanai y myHkrti 2 4. 1 c1. 615 KIIK Ykpainu. Bigrak, npaso
MIPOTOJIOIICHHS B YMOBAaX Jiii BOEHHOTO CTaHy PE30JIIOTMBHOI YaCTUHU BUPOKY abo
MTOBHOT'O MOT'0 TEKCTY € MPOSIBOM CYJA0BOi JTUCKpEITIi.

3ayBa)kUMO, 110 3aKOHOJABIEM BKe OYyJIO 3/IIHCHEHO CIpOo0y 3aKpiMHUTH MPaBO
CJIITYOTO CYAJI1, CYJl OrOJIONIYBAaTH TUTbKHU BCTYITHY Ta PE30JIOTUBHY YaCTUHU ITOBHOTO
CYJIOBOTO PIIICHHS, y TOMY YHCIII ¥ BUPOKY. Taki Mporo3uilii 3akpirieHi y 4. 2 cT. 376
npoekTy 3akony Ykpainu «IIpo BHeceHHs 3MiH 10 KpuMiHAIBHOTO MpoIecyaibHOro
KOZEKCY VYKpaiHM Ta JESIKWX IHIIMX 3aKOHOJABUMX AaKTIB YKpaiHd II0J0
YIOCKOHAQJIEHHSI OKPEMHUX IIOJIOKEHb TMpO CYIOBUH pO3IJsLg Ta JOCYAOBE
posciigyBanHs» Ne 5661 Big 14.06.2021%, nonoxeHHS [KOro IIPONOHYETHCS
3aCTOCOBYBaTH y 3arajibHOMy Mopsaky. HopmaTuBHI mpomo3uilii B 11 4YacTUHI
MPOEKTy 3aKOHy HE BHUKJIMKAIH 3ayBaXXeHb Yy [OJIOBHOTO HayKOBO-EKCIIEPTHOTO
yIpaBITiHHLS,

CrangapTH mOA0 MyOIIYHOTO MPOTOJIOIEHHS! BUPOKIB BIANOBIAHO 0 NPAKTHUKU
€CII BuzHauarTh: «He3Baxkaroun Ha 3BUYail 0OOB’SI3KOBOI'O 3aUMTYBAHHS BUPOKY
BroJIOC IMJI Yac MyOJiYHOTO CYAOBOTO 3aciiaHHs, IHwi cnocoou nyoniuHo2o
NPO2ONOUEHHS. CYO0B020 PIUEHHS MENC MON*CYMb Oymu cymicHumu 3i cmammeio 6 §
1. B npunuumni, crio 6pamu 0o ysazu hopmy HAOAHHA «PIiULEHHIO» NYONIYHOCMI,
nepeobaveny SHYMpIWHIM Npasom OaHoi Oepocasu, 3 02150)Y HA 0COOAUBOCT
KOHKPEMHO20 NPOBAONCEHHs | Ha Memy cmammi 6 y yboMy numanHi — JO3BOJIUTH
IPOMAJICKKOCTI KOHTPOJIFOBATH CYyJOBY BIany 3aJisd 3a0e3leueHHs IpaBa Ha
CIpaBeUIUBUI CYJOBUM PO3TIs. 3OIMCHIOIOYM TaKy OLIHKY, HEOOXIHO Opatu A0
yBaru NpoBa[pKeHHA B mimomy (cmpaBa «Welke and Biatek v. Poland» § 83%;
«Pretto and Others v. Italy» § 25-27%; «Axen v. Germany», § 30-328°%). Ananoriunnii
BHCHOBOK c(hopMysboBaHO i y § 26-28 pimenHs no cripasi «Sutter v. Switzerland», ne
y § 34 TakoX BKa3aHO Ha Te€, III0 HAOAHHS pilueHHs 8 peecmpi cydy ma nyonikayis 6
oiyitiHux 3iOPAHHAX MOHCE 3A0080IbHUMU BUMOSY NYONiuH020 npoconouienHs. Kpim

8 TTpo BHeceHHs 3MiH 10 KpMMiHAIbHOTO NMPOLECYaNbHOTO KOJEKCY YKpaiHM Ta JESKUX iHIIMX 3aKOHOJABYMX aKTiB
VkpaiHu o0 yI0CKOHATIEHHS OKPEMUX MOJI0KEeHb IIPO CYAOBUH PO3IIISLA Ta JOCYL0BE PO3CILIYBaHH: IPOEKT 3aKOHY
Vipainu Ne 5661 Bix 14.06.2021. URL: http://w1.cl.rada.gov.ua/pls/zweb2/webprocd_1?7pf3511=72224
8 Bucnosok Ha mipoekT 3akoHy Ykpainu «[Ipo BHECEHHs 3MiH 10 KpUMiHAIBHOTO MPOLECyaIbHOTO KoJEKCy YKpainu Ta
JEeSIKUX I1HIINX 3aKOHOAABYMX AaKTiB YKpaiHMW IOJO0 YIOCKOHAJICHHS OKPEMHX IIOJIOKEHB IPO CYJOBHH PO3IISLA Ta
JIOCYJIOBE  PO3CIIJyBaHHS»: BHCHOBOK [ OJIOBHOTO HayKOBO-eKCIiepTHOro ympasiinus Big 4.11.2021. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=72224
8 Pimenns C€CIIT y cnpasi «Welke and Biatek v. Poland» Bix 15.09.2011, 3asa Ne 15924/05. URL:
https://hudoc.echr.coe.int/eng?i=001-103696
8 Pimenns CCIUT y cnpai «Prettoand Others v. Italy» Bin 8.09.1093, 3zassa Ne 7984/77 URL:
https://hudoc.echr.coe.int/ukr?i=001-57561.
8 Pimenns y cripasi «Axen v. Germany» Bix 8.12.1993, 3assa Ne 8273/78. URL: https://hudoc.echr.coe.int/ukr?i=001-
57426
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TOTO, CYJIOBa MPAKTHKA, sIKa Mependavae, MoNCIugicms OmpUMaHHs Konii cy0o802o
piuenns neenoio Mipoio 8i0Kpuma Ons 2poMadCcbLKo20 KoHmpoo®’,

3ringHo ycraneHoi npaktuku €CIIJI BuMory myOai4HOTO MPOTOJIONIECHHS PIllICHb
CJIIT 3aCTOCOBYBATH 3 TIEBHUM CTYTEHEM T'HYYKOCTI. [HIIII CIOCOOM OMPHITIOTHECHHS
CYJIOBOTO PIIICHHS, OKPIM SIK 3a4UTYBaHHS BUPOKY BrOJIOC, MOKYTh OyTH CYMiICHUMH
3 § 1 crarti 6 K3IUJI. 3 ypaxyBaHHsIM TOTO, IO Y YacTHHI 15 KOMEHTOBAaHOI CTATTi
nependaueHo 00OB’SI30K CyAy BPYYHTH YYaCHHKAM CYJAOBOTO MPOBAIKCHHS TIOBHHMA
TEKCTY BHUPOK B JICHb HOTO MPOTOJIOMIEHHS, a TaKOX T€, IO BIAMOBITHUN BUPOK y
noJiajbIomMy Oyze po3MilieHo y €IMHOMY PEECTpl CyI0BUX PillleHb, Taki il Ha/1al0Th
MO>KJIMBICTh TPOMAJICHKOCTI KOHTPOIIOBATH CYAOBY BIIay 33 y1sl 3a0e31eueHHs mpaBa
Ha CTIPaBEJIUBUIA CyTOBUI PO3TIISI.

VY yactuni 15 KOMEHTOBaHO1 CTaTTI nependavyeHo JiBa crnocodu iHGOpMyBaHHS
0co0M TIpo XapakTep i MPUINHU OOBUHYBAYCHHS: OTOJIOIICHHS CYI0M PE30JIFOTHBHOI
JaCTHHU BUPOKY Ta CaMOCTiliHE 03HAOMJICHHSI YYaCHHKIB CyIOBOTO MPOBAKEHHS 31
3MICTOM BUPOKY. Takuil MOPSIOK IIJIKOM Y3TOJIKY€EThCS 13 TOJIOKEHHSIMU MYHKTY a §
3 crarti 6 K3IUI, sikuit BignoBigHo g0 npaBoBux BucHOBKIB €CILJI He mepenbavae
KOJIHOI 0C00JMBOI (OpMHU IIOAO CHOCO0Yy, Yy SKUA OOBHHYBau€HUW Mae OyTU
MOBITOMJICHHIA TIPO XapakTep 1 MPUYNHY BUCYHYTOTO MPOTH HHOTO OOBHHYBAaYCHHS
(«Pélissier and Sassi v. France, § 53%; «Drassich v. Italy», § 34%%; «Giosakis v. Greece
(no. 3)», § 29%).

OTxe, B YyMOBaXx BOEHHOTO CTaHy JIIOTh OCOOJMBI TpaBWia II0AO
IPOTOJIOUIEHHS] BUPOKY. BiTHOCHO MpOroJIOIIEHHS 1HIIMX BHJIB CYJOBUX pIIIEHb
(yxBanu, mOCTaHOBH) OCOOJIMBOCTEN HE BCTAHOBIJICHO. Y XBAJICHHS Ta MPOTOJIOMICHHS
BUPOKY B YMOBaX BOEHHOIO CTaHy BIJIOYBA€TbCA Yy HACTYNHOMY MOpPSAKY: 1)
YXBaJICHHSI BAPOKY MIPOCTOIO OUIBIIIICTIO TOJIOCIB CYJIIB, 1110 BXOJSATh 10 CKJIaIy CYLy
Ta NIAIUCAHHA CYJI€t0 200 Cy/10M ITOBHOTO TEKCTY BUPOKY (BCTYIHO1, MOTUBYBaJIbHOI
Ta pe3oatoTuBHOT YacTuH) (4. 1 cT. 375 KIIK Ykpainu); 2) nporosoiieHHs: CyJ0M B
3aJll CyI0BOT'O 3aCiJIaHHS PE30JIFIOTUBHOI YaCTUHHU BUPOKY HETAHHO ITICIISI BUXOAY CYly
3 Hapaguoi kiMHaTu (4. 1 cr. 376, u. 15 ct. 615 KIIK VYkpainu); 3) po3’sacHEeHHs
rOJIOBYIOUMM MUTaHb, nepeadavenux y 4. 3 cr. 376 KIIK VYkpainu; 4) BpyueHHs
YYaCHUKaM CyJIOBOT'O ITPOBA/KEHHSI KOITIi BUPOKY HEraiHO Miciisi HOro MporoJIonieHHs
(4. 6 c1. 376, 4. 15 c1. 615 KIIK Ykpainu). k1o ydyacHUK CyJOBOTO MPOBAHKEHHS HE
OyB IPUCYTHIM B CyJIOBOMY 3acClJIlaHH1, KOsl BUPOKY HAJCUJIAEThCA HOMY HE Mi3HIIIE
HACTYMHOTO JTHS MICTs yXBajieHHs BUPOKY (4. 7 c1. 376 KIIK Ykpaiun).

(Temana @omina)

8 Pimenns €CIIJI y cnpasi «Sutter v. Switzerland» Big 22.02.1984, s3assa Ne 8209/78. URL:
https://hudoc.echr.coe.int/eng?i=001-57585

8 Pimenns €CIUI y cnpasi «Pélissier and Sassi v. France», Bim 25.03.1999, zasBa Ne 25444/94. URL:
https://hudoc.echr.coe.int/ukr?i=001-58226.

8  Pimenns €CIUI y cnpasi «Drassich v. TItaly» Bix 11.03.2008, 3zasBa Ne 25575/04. URL:
https://hudoc.echr.coe.int/ukr?i=001-83896

9 Pimenns CCIUI y cnpasi «Giosakis v. Greece (no. 3)» Bix 15.09.2011, 3assa Ne 5689/08. URL:
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[Cmammsa 615 6 peodakuii 3axony Ne 2111-IX sio 03.03.2022; i3 3minamu,
grecerumu 321010 i3 3akonom Ne 2137-1X 6io 15.03.2022; 6 pedaxuii 3axony Ne 2201 -
IX 6i0 14.04.2022}

Cmammsa 615-1. Bionoenenna empaveHux mamepianié KpPUMIHATbHO20
NPOBAOIHCEHHA 8 YMOBAX BOEHHO20 CIAHY

1. BigHOBJEHHI0 MiVIATalOTh BTPayYeHi MarepiaJi KPHUMIHAJIBHOIO
NPOBA/’KEHHS, SIKe He 3aBEePIINJIOCH HANPABJEHHAM OOBHHYBAJBHOI0 aKTa,
KJIONIOTAHHA PO 3aCTOCYBAHHS NMPUMYCOBHX 3aX04iB MEeAUYHOI0 200 BUXOBHOI0
XapaKTepy, KJOMOTAHHS TMPO 3BUILHEHHS 0CO0M Bil KpPUMIHAJBbHOL
BIAMOBIZAJBHOCTI 10 Cyy, 2 TAKOK MATEPUIM KPUMIHAJIBLHOTO MPOBAIKEHHS, B
SIKOMY OOBHMHYBAJIbHHUII aKT, KJIONOTAHHS NP0 3aCTOCYBAHHS NPHUMYCOBHX
3aX0iB MEeIMYHOro a00 BHXOBHOI'0 XapaKTepy, KJIONOTAHHA NPO 3BLIbHEHHS
0co0M BiIl KPUMIHAJBHOI BiANOBIAAJBLHOCTI HANPABJEHO /10 CYAy, NpoTe
NiAroToBYe Cy/J0Be 3aCiIaHHsl He BiI0y/10cH; CyI0BHid PO3IJIsiA pO31104aTo, IPoTe
pPillleHHS Cyay 32 pe3y/JbTaTaMM HOro po3rJisily He yXBaJeHO; CyJ0M yYXBAJIEHO
pPillIcHHs, IPOTE BOHO He HA0PAJI0 3aKOHHOI CUJIM.

{Qacmuna nepwa cmammi 615 i3 sminamu, enecenumu 32iono iz 3axorom Ne

2751-1X 6i0 16.11.2022}

2. Marepianu KpPUMIHAJIBHOTO TPOBA/KEHHSI, He HANpaBJieHI 3
00BMHYBAJIbHMM AKTOM, KJIOIMOTAHHSAM IPO 32CTOCYBAHHS PUMYCOBHMX 3aX0/iB
MeIMYHOr0 a00 BUXOBHOI0 XapaKTepy, KJIONOTAHHAM IPO 3BLIbHEHHsI 0c00M Bi
KPUMIHAJIBHOI BIANOBIJAJBHOCTI 10 CyAy, a TAKOK MaTepijii KPUMiHAJIbHOIO
NPOBAIKEHHS, B IKOMY O0OBUHYBAJIbHHII aKT, KJIONOTAHHS NP0 3aCTOCYBAHHS
NPUMYCOBHMX 3aX0JiB MeJIMYHOI0 a00 BUXOBHOI'0 XapaKTepy, KJIONOTAHHS IPO
3BUIbHEHHS1 0CO0M BiJi KPUMiHAJIBbHOI BiINIOBIIaJIbHOCTI HANPABJIEHO 10 CYAY,
NpoTe MiArOTOBYE Cy0Be 3aCiIaHHA He Bi0YJIOCH; CyA0BHIl PO3IJIsi] PO3I0YATO,
NpoTe pillleHHs Cyay 3a pe3yJabTaTaMH HOro poO3rjsily He YXBAJICEHO; CyAOM
YXBaJICHO PpIilllecHHS1, MPOTe BOHO He HA0OPAJI0 3aKOHHOI CHJIHM, NiAJIATalTh
BIIHOBJICHHI0O 32 PpIlIEHHAM CJHiI40ro Cyadi, Cyay Yy Ppa3i HaJAXOXKeHHS
KJIONMOTAHHA Bil MpoOKypopa ad0 BiJ CJOiq40ro 4 Ai3HaABa4a, MOTOJKEHOIO0 3
NMPOKYPOpPOM, a00 Bil CTOPOHM 3aXHCTYy YU NOTEPHiJOro, ado 3a BJIACHOIK
iHIiIaTHBOIO Cy1y, 32 YMOBHM HASIBHOCTI BUTATY 3 €IMHOI0 peecTpy A0CYy10BOI0
po3ciiayBaHHsl, a00 IOCTAHOBH MNP0 MOYATOK /J0CYAOBOI0 PO3CJIiAyBaHHS,
BHHECEHOI Y MOPSAAKY, nepeadauyeHomy crarrero 615 nuporo Kogekcy, ado yxsaau
PO NPHU3HAYEHHSI CYAOBOr0 PO3IVISAY, HAIBHUX Yy HbOMY KPHMIiHAJIbHOMY
NPOBA/’KEHHI BIANOBITHMX MaTepialiB (POTO31OMKH, 3BYKO3aIHUCY, Bileo3anucy
Ta IHIIUX HOCIIB IHopmamii, a TAKO0K KOMNiil JOKYMEHTIB, 3acBiI4eHUX 3
BHKOPHCTAHHAM 32€00iB KBAJi(PiKOBAHOI0 €JIEKTPOHHOIO IiINKCY.

{Yacmuna opyea cmammi 6157 6 peoaxyii 3axony Ne 2751-1X ¢io 16.11.2022}
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3. KionoranHsi mpo BiJHOBJIEHHS1 BTPaYeHHMX MaTepiajiB KPUMiHAJIBLHOIO
NPOBAIKEHHSI PO3IJISAAETHCH  CIAYMM  CyLIel0 TOro cyay, B MesKax
TEPUTOPIAIBHOI PUCIAUKIIT AKOr0 3IiMCHIOETHLCH I0CYA0BE PO3CJIiTyBaHHS,
Cy0M, SIKHH 3iliCHIOBaB CyJd0Be MPOBA/:KEHHSl, 2 B pa3i HeMOMXJIUBOCTI 3
00’€KTUBHUX NPUYHUH 3AiMCHIOBATH BiMOBITHUM CYA0M NMPaBOCYAs - CJAIIYUM
CyA/Ie10 iHIIoro cyay a0o0 iHIIUM Cy/I0M, BUBHAYEHOI0 B MOPAJIKY, lepea0adyeHoMY
3aKOHOJAABCTBOM.

{Qacmuna mpems cmammi 615 i3 sminamu, énecenumu 32iono iz 3axorom Ne

2751-1X 6i0 16.11.2022}
4. Y KI0NOTAHHI 3a3HAYAKOTHCSH:
1) oOcTaBuHM BTpaTH MaTepiajiiB KpUMIHAJIbHOIO MPOBA/IKEHH ;

2) MiCIe3HAXO0/I’KEHHSI KOiil JOKYMEeHTIiB KpUMiHAJILHOI0 MPOBAKEHHsI 200
BiZloMOCTeH 1010 HUX;

3) mepeJiik J0KYMEHTIB Ta iHIIKX MaTepiajiB, BIITHOBJICHHSI AKUX IPOKYpPOP,
CJII4HUi, Ji3HABAaY, CTOPOHA 3aXUCTY YM MOTEPIiJIMHA BBAKAE HEOOXIIHUM;

4) MeTa BiTHOBJICHHS JOKYMEHTIB Ta iHIIMX MaTepiajiB;
5) ocoOn, AKUM MOBIIOMJICHO PO MiZ03PY (32 HAABHOCTI);

6) oco0mu, siKi Opajm yyacTb y KpUMIiHAJILHOMY POBA’KEHHI, i3 3a3HAYEeHHAM
IXHBOI0 CTATYCY Y TAKOMY NPOBA/ZKEHHI;

7) mepedik caiguux (PO3LIYKOBHX) [ili Ta IHIIHKX NpouHecyajdbHUX [iHd,
NMPOBeIeHNX Y KPUMIiHAJIbHOMY NIPOBAIKEHHI.

Jlo KJIOMOTAaHHA MPO BIIHOBJEHHHA BTPa4Ye€HUX MaTepiajiB KPUMIHAJIBLHOIO
NPOBAZKEHHS 10AKTHCH JOKYMEHTH 200 IX KOIIil, y TOMY YHCJ/Ii He MOCBiI4YeHi B
YCTAHOBJICHOMY MOPSAKY, 110 30eperjiucs y NpoKypopa, cjaia4oro, Ji3HaBaua,
CTOPOHHU 3aXHCTY YM MOTEPIiJIOro, 32 YMOBH IX 3acBil4eHHsI KBaJi()ikOBAaHUM
€JIEKTPOHHUM AN COM.

5. Ha mincraBi 3i0paHux i mepeBipeHHX MaTepiajiB CJOiguMi cyaasi, Cya
NMOCTAHOBJIAE YXBAJY PO BIIHOBJIEHHS MaTepiajliB BTPA4€HOr0 KPUMIHAJIBLHOIO
NMPOBA/’KEHHSI TMOBHICTIO a00 B YaCTHHI, fIKy, Ha HOro JyYMKY, HeOOXiIHO
BiITHOBUTH.

Y pasi HegocTaTHOCTI 3i0paHMX MaTepiajiB JJs TOYHOI0 BiIHOBJICHHA
MaTepiajiB BTPAa4E€HOI0 KPUMIHAJIBHOIO MPOBAKEHHSl CJIIIYUA CyAas, CYA
NOCTAHOBJIA€ YXBAJY PO BIAHOBJICHHA MaTepiajiB BTPA4€HOr0 KPUMIHAJIBHOIO
NPOBA’KEHHS B TOMY 00C53i, AKMH, HA HOT0 AYMKY, € JOCTATHIM /JIsl YXBaJICHHA
CyI0BOI0 PpillleHHSl, SIKMM CYJ 3aBeplLIy€ BiANOBIAHY CTaJail0 CyJI0BOI0
NPOBAJIKEHHS, a00 CBOEK YXBAJIOKW 3aKPHUBA€ PO3IJIAX KJIONOTAHHS PO
BiIHOBJICHHSI MAaTepiajiiB BTPAYEHOr0 KPUMIHAJIBHOIO TPOBAJKEHHA i
PO3’SICHIOE YYACHMKAM CYA0BOI0 NPOBAJIKECHHS NPAaB0O HA OBTOPHE 3BePHEHHS 3
TAKHM KJIOMIOTAHHSM 32 HASIBHOCTI HeOOXiTHUX IOKYMEHTIB.
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{Yacmuna n'ama cmammi 615 6 peoaxyii 3axony Ne 2751-1X eio 16.11.2022}

6. Peui a00 JOKYMeHTH, HA SIKi Y KPHUMiHAJIbHOMY MPOBA/:KeHHI O0yJ10
HAKJIAJIeHO apelT Yy NOpPSAAKYy, nepexdadyenomy num Kogexcom, Ta siki 0ysm
BTpaueHi yepe3 00’€KTHBHI 00CTABMHM, 1110 BUHUKJIN B YMOBAX BOEHHOTO CTaHY,
BiIIIKOJOBYIOTHCS IEPKABOI0 32 PAXYHOK /I€P:KABHOTO OIOKETY Y BUIIAJKAX Ta
NMOPAAKY, NepeadaveHnX 3aKOHOM.

{Po30in IX* oonoeneno cmammeio 615 3ziono iz 3axomom Ne 2201-IX 6io

14.04.2022}

VY pozaini VII KIIK Vkpainu nepeabaueHO MOPSAIOK BIJHOBJICHHS BTPAauCHHUX
MaTepiaiiB KPUMIHAIBHOTO TMPOBAKEHHS, SIKE 3aBEPIIUIIOCS BHUHECEHHSIM BUPOKY
cyny. [IponecyaiibHe 3aKOHOJIABCTBO 0 BHECEHHsI 3M1H 3aKoHOM Ykpainu Ne2201-1X
Bij1 14.04.2022 He BUpIITyBajo MUTaHb I10/I0 BIIHOBJICHHS MaTepiaaiB KPpUMIHAJIBHOTO
IPOBA/KEHHS, SIKI BTpau€HI Ha CTafll JOCYIOBOTO pO3CiiayBaHHs. biibmi Toro, i
BHECEHHS 3MIH BHIIIEBKA3aHUM 3aKOHOM HE BPaxOBYBaJIO MOKJIMBOCTEN B1THOBIICHHS
BTPAYCHUX MaTepialiB KPUMIHAJIBHOTO MPOBA/HKEHHS Ha CTaIIX MiATOTOBYOrO
MIPOBAJIKEHHS, CYI0BOT'0 PO3IJISITY, a TAKOX HA €Talll, KOJIM MaTeplajii KPpUMIHAIBHOTO
MIPOBA/DKCHHS, B SKOMY OOBHHYBaJbHUN aKT, KJIOMOTAHHS TMPO 3aCTOCYBaHHS
MIPUMYCOBHX 3aXOJIiB MEIMYHOTO ab0 BUXOBHOTO XapakTepy, KIOMOTAHHS PO
3BUIBHEHHS 0COOM BiJi KpUMIiHAJIBHOI BIJAMOBIAAIBHOCTI HAMPABICHO 0 CYay, IPOTE
MIATOTOBYE CYJOBE 3aClaHHsA HE BIAOYIOCS; CYAOBHM PO3IJISLI pO3IMOYATO, MPOTE
pillICHHST CyAy 3a pe3yiabTaTaMHd WOTO PO3TJISAY HE YXBAJICHO; CYJAOM YXBaJIeHO
pIIIEHHS, IPOTE BOHO HE HaOpaJio 3aKOHHO1 CHJIH.

Ha BupimeHHs IpOro NMUTaHHS, a TAaKOX HU3KU 1HIIUX MPOLEAYPHUX MHUTAHb
BITHOBJICHHS BTPAaY€HUX MaTepialiB KPUMIHAJIBHOTO TMPOBAKEHHS B YyMOBax
BOEHHOI'O CTaHy OyJI0 HalpaBJIeHO NMPUUHATTS 3akoHY YKpainu «IIpo BHECEHHs 3MiH
10 KpuMiHambHOTO TIPOIECYaTbHOTO KOJACKCY YKpaiHM MO0 YTOYHEHHSI MOJIOKECHb
PO BIJTHOBJIEHHSI BTPAUEHUX MaTepialliB KPUMIHAJIIBHOTO MPOBAJKEHHS, CKaCyBaHHs
3aMmoO1KHOTO 3aXOAy AJIs NMPOXOPKEHHS BiMCHKOBOI CIIy’)kOM B YMOBaxX BOEHHOTO
ctany» Big 16.11.2022 poky Ne 2751-1X.

BianosinHo o cr. 6 KoHBeHLIi Tpo 3aXUCT MpaB JIFOAUHHU 1 OCHOBOMOJIOKHHUX
cBo0oa Ta u. 1 cr. 21 KIIK Ykpainu K0>kHOMY rapaHTy€eTbCsl ITPaBO Ha CIPABEAJIUBUMA
PO3IJIS]T Ta BUPIIICHHS CIPaBU B PO3YMHI CTPOKH HE3AJCKHHUM 1 HEYINEPEIKEHUM
CyJIOM, CTBOPEHHM Ha ITiJICTaB1 3aKOHY. 3T1JIHO 3 1. 4 Jekapaliii OCHOBHUX MTPUHITUIIIB
IPaBOCYIS JIJIS )KEPTB BiJ] 3JIOYMHIB 1 3JIOBKMBAHHS BJIAJI0OI0 BOHH MalOTh MPaBO Ha
JOCTYN 0 MEXaHI3MiB NMPaBOCYAsl 1 HANIIBHIUTY KOMIIEHCAIII0 3a 3aMOAisHY iM
IITIKOAY 3T1THO 3 HAI[IOHAIBHUM 3aKOHOJABCTBOM. [HCTUTYT BIAHOBJICHHS MaTepialiiB
KPUMIiHAJBLHOTO MPOBA/KCHHS HAMPABJIICHUH Ha 3a0C3MEUCHHS IIUX Ta IHIIHMX 3aca,
paB Ta 3aKOHHUX 1HTEPECIB YYACHUKIB KPUMIHAILHOTO IIPOBAIKEHHS.

Cnin 3BepHYTH yBary, 1O MHUTAHHS €(EKTUBHOI MPOLEIYypHU BiIHOBIEHHS
MaTepianiB KpUMIHAIBHOTO MTPOBA/IKEHHS SIK rapaHTii 3a0e3MeyeHHs MpaBa y4aCHUKIB
KPUMIHAJIBHOTO TPOBA/KEHHS Ha CIpaBeIJIMBUN Cyl Oyio, 30KpeMa, MpeaMeToM
posrisay €CII y cipaBi «X1ebik mpotu Ykpainmy» (3asBa Ne 2945/16), «Kypouenko
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ta 30J10TyXiH npoTH YKpainm» (3as8u Ne 20936/16 ta Ne 53257/16). [1pu ibomy cepen
iHmoro €CIJI nocmimkyBaB, 4yu 3po0uiia JiepxKaBa yce MOXKIMBE, 11100 OpraHi3yBaTH
CYJIOBY CHUCTEMY TaKMM YHMHOM, 100 TapaHTyBaTH MPaBO Ha CIPaBEMIUBUN CY[ IS
JOJIeH, Ha SIKUX BIUTMHYJIM OOMOBI ii.

BinHoBneHHs MaTepiaiiB KpPUMIHAJIBHOTO TIPOBA/PKCHHS Mae Ha MeTl
3a0e3neyeHHs MpaB 1 3aKOHHUX 1HTEPECiB HOTO YYaCHHKIB, 30KpeMa, TipaBa Ha JIOCTYII
70 TIPaBOCYIsS, OCKApKEHHS CYIOBUX pIIICHh Ta 1H., @ TaKOX 3a0e3MeUCHHS
myOIiYHUX 1HTEpECIB.

Jlo 3aB/aHb BiJHOBIICHHS BTPAYCHUX MaTepiaiB KPUMIHAIBHOTO MPOBAIKEHHS
MO>KHA BIJJHECTH HACTYIIHI:

- HasIBHICTB TPOIIECYaTbHOTO 1HTepecy (IPUBATHOTO UM MyOJIIYHOTO XapaKkTepy) Yy
BIJIHOBJICHH1 MaTepiajiiB KPpUMIHAIBHOTO TIPOBAHKCHHS;

- BCTAHOBJICHHA (DaKTy BTpAaTH MaTepiajiB KPUMIHAIBHOIO MTPOBA/IKEHHS,;

- BCTAHOBJICHHSA OOCTaBUH BTpPaTH MaTepialliB KPUMIHAIBHOTO MPOBAKEHHS;

- BCTaHOBJICHHS MIEPEIIKY JOKYMEHTIB, SIK1 IMIJIATal0OTh BIIHOBJICHHIO;

- PEKOHCTPYKIIisl BTPAU€HUX JOKYMEHTIB 3 METOIO 3a0€3MeUeHHs POoLeCyaIbHUX
IHTEpeciB, TMOB’S3aHMX 3  BIJHOBJCHHS  MarepialiB  KPUMIHAIBHOTO
MIPOBAKCHHS.
3aKOHOJIaBLIEM IepeadavaeTbCs, M0 1HINIATOPOM TaKOi MPOLEAYPU MOKYTh

BUCTYIIATU [13HABay, CIIA4YHMA, TPOKYpOp, CTOPOHA 3aXUCTy, MOTEPIUIMN, SKI
3BEPTAIOTHCS 3 BIAMOBIIHUM KI0MOTaHHAM. Jloriuno 3akonoM Big 16.11.2022 poky Ne
2751-1X no iHimiaTopiB BiTHOBJICHHS BiTHECEHO 1 CYI.

KiionotanHs ciaigyoro 4M Ji3HaBaya MarOTh OyTH MOTOKEHI 3 TPOKYPOPOM.
BignoBimHo cya Mo)ke 1HINIIOBAaTH BIJIHOBJICHHS MaTepialiB  KPUMIHAJIBHOTO
IIPOBAJIPKEHHS B1JIMOBITHOIO YXBAJIOIO.

VY 4. 2 KOMEHTOBAHOI CTATTI BU3HAYAETHCS, M0 MaTepiaidi KPUMIHAIBLHOTO
IIPOBA/KEHHS MalOTh OYTH BIJTHOBJIEHI 3a HasiBHOCTI BUTATY 3 €PJIP a6o mocranoBu
PO MOYATOK JOCYA0BOTO PO3CIiAYBaHHS, BUHECEHOI Y MOPSAKY, Iepe10aueHoMY CT.
615 nporo Koxaekcy, abo yxBaiu mpo MPU3HAYECHHS CYJOBOTO PO3TISAY, HasBHUX Y
IbOMY KPHUMIHAJIHHOMY TMPOBA/PKCHHI BIAMOBIAHMX MarepiainiB  (HOTO3HOMKH,
3BYKO3aIIMCy, BIJIE03alNUCy Ta IHIIMX HOCIiB 1H(OpMaIii, a TaK0X KOMii TOKYMEHTIB,
3aCBIJYEHHX 3 BUKOPUCTAHHIM 3aC001B KBaJII(PIKOBAHOTO €JIEKTPOHHOIO MMiJIIUCY .

3rigno 31 cT. 1 3akony «IIpo enekTpoH1 JOBIpYl MOCITYrH», KBai(hiKOBaHUMN
€JIEKTPOHHUM MIANUC - YAOCKOHAJIEHUN €JIEKTPOHHUN MIAMNKC, KU CTBOPIOETHCA 3
BUKOPUCTAaHHSAM 3aco0y KBalIi(pIKOBAHOTO EJIEKTPOHHOrO MiANHUCY 1 Oa3yeTbcs Ha
kBaipikoBaHOMy cepTH(iKaTi BigKpuTOro Kimoda’l,

Crizn 3ayBa>kuTH, 110 1I€ BXKE HE MepIiia BOEHHA HOPMa, SIKa MICTUTh MTOCUJIaHHS
HAa MOXIIMBICTb BUKOPHUCTAHHS Y KPHUMIHAJIBHOMY TPOBAIKEHHI JIOKYMEHTIB,
MOCBITYCHUX KBaTi(PiKOBaHUM eeKTpOHHUM mianucoM. Tak, 3akon Ykpaiau Ne 2137-
IX mnepen®aunB BUTOTOBIEHHS Y pa3l HEOOXIMHOCTI OPHUTIHATY KPUMIHAIBHOTO
MPOIIECYaTBLHOTO PINIEHHS — TOCTAHOBHU CI1Y0T0, TPOKYpPOpa B €IEKTPOHHIHN dhopmi 3
BUKOPUCTAHHSAM KBaJli(DIKOBAHOTO ENEKTPOHHOTO MIAMUCY CIIy)KO0BOi ocobwu, sika

%1 TIpo enextponni nosipui mocayru: 3akoH Ykpaimu Bix  05.10.2017 p. Ne 2155-VIIl. URL:

https://zakon.rada.gov.ua/laws/show/2155-19#Text.
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NpUTHsIIA BIANOBIIHE ITpoLieCyaibHe pillleHHs! 400 CTBOPEHHS HOTO 3 BUKOPUCTAHHSIM
[HdopmaliitHO-TeIeKOMYHIKAIIHHOT CUCTEMH JI0CYA0BOTO PO3CIiTyBaHHS BIAMOBITHO
1o ct. 106-1 KIIK Ykpainu.

VY 4. 3 KOMEHTOBAHO1 CTaTTI 3aKOHOAaBEIh 3akoHOM YKpainu Ne 2751-1X Takox
YCYHYB MUTaHHS MIOJI0 CyAy, 10 KOMIETEHINT SIKOTO HAJEKHUTh PO3TIISA] KIOMOTAHb
PO BIJHOBJICHHS BTPAuCHUX MaTepiajiB KPUMIHAJIHLHOTO MPOBAHKCHHS B yMOBaX
BOEHHOTO CTaHy, BHU3HAUWBIIHM, IO BIATOBIJHE KJIONOTAHHS PO3MIIATAETHCS: 1)
CTTYAM CYIJICI0 TOTO0 Cydy, B MeEXaxX TEPUTOPIATIbHOI FOPUCIUKINI SKOTO
3MIMCHIOETBCS JTOCYZIOBE PO3CTiAyBaHHS; 2) CyJAOM, SKWUW 3A1HCHIOBaB CyIOBE
MpOBa/KEHHS;, 3) B pa3l HEMOXJIUBOCTI 3 00 €KTUBHMX MPUYMH 31HCHIOBATH
BIJIMOBIAHUM CYJIOM MPABOCYJIS - CIITUUM CYAJICIO 1HIIIOTO Cyay abo 1HIIUM CYI0M,
BHU3HAYEHOIO B MOPSAKY, epe0aueHOMY 3aKOHOAABCTBOM. J[0 OCTaHHBOTO, HA HAIITY
JTYMKY, CJi BITHECTH BUMAJAKUA 3MIHU TEPUTOPIaIbHOT MiJCYAHOCTI, Y T.4. BIATIOBITHO
1o 4. 7 ct. 147 3akony Ykpainu «lIpo cynoycTpiii Ta ctatyc CynaiB» (AeTallbHillIe
TuB. KomeHTap 10 4. 3 ¢1. 615 KIIK Vkpainm).

CTpoku Ta NOPAIOK PO3IVIANY 3a3HAYEHOIO KIIOMOTaHHS 3aKOHOJABLIEM HE
BHU3HAYEHI, SIK 1 TOPAIOK BUKOHAHHS 4. 6 KOMEHTOBAHOI CTATTI.

PimenHs cmijgyoro cyani, cyAdy IIOAO BIJHOBJIEHHS BTPAaY€HUX MaTepialiiB
KPUMIHAIBHOTO MPOBAKCHHSI 3QJIKUTH BiJ] YMOB MOBHOTO YW HEMOBHOTO HAJAaHHS
(oTpuManHs) 310paHuX 1 MEPEBIPEHUX MaTEPialiB KPUMIHATBHOTO MPOBAHKEHHSI.

Biarak y pa3i BU3HauUCHHS JOCTATHOCTI 3i0paHuX 1 mepeBipeHUX MaTepiaaiB
KPUMIHAJIBHOTO MPOBAXKEHHS CIIIUMI CyAis, CyJl IOCTAHOBIISE YXBay:

- PO BIJHOBJEHHS BTPAYEHUX MaTepiajliB KPUMIHAIBHOIO MPOBAIKEHHS
IIOBHICTIO;

- MpO BIJHOBJIEHHS BTPAuC€HUX MaTepialiB KPUMIHAIBHOIO IPOBAKEHHS B
YacTHHI, SIKY, Ha HOT0 TyMKY, HEOOX1IHO BITHOBUTH.

VY pasi HeloCTaTHOCTI 310paHKX MaTepialiB Il TOYHOT O Bi/THOBJIEHHS CJI1TUUiA

CYIJIsA, CyJT MOKE TIPUAHSATH OJHE 13 HACTYITHUX PIIICHB:
- MOCTAHOBUTH YXBajJy IpPO BIJHOBJIEHHS MaTepiajiB BTPAUYCHOTO KPUMIHAIBLHOTO
IPOBA/PKEHHSA B TOMY 00Cs31, KM, Ha HOTO IyMKY, € JMOCTATHIM JJI yXBaJICHHS
CYJIOBOTO DIIIICHHS, SIKUM CY/]I 3aBEpIIIy€ BIIMOBIIHY CTAJiI0 CYJOBOTO MPOBAKEHHS;
- TOCTAHOBUTU YXBalIy MPO 3aKPUTTS PO3TISAY KIOMOTAaHHS MPO BITHOBJICHHS
MaTepiajiB BTPAuC€HOr0 KPUMIHAJIBHOTO TpoBa/ukeHH. [Ipu 1pomy ydacHUKaM
CYJIOBOTO TPOBA/KEHHSI PO3’SICHIOETHCS MPABO HA TMOBTOPHE 3BEPHEHHS 3 TaKUM
KJIOITOTAHHSM 32 HassBHOCTI HEOOX1THUX JIOKYMCHTIB.

TakuM 4MHOM, Ha CIIIIYOTO CYAJI0, CyA IO BUHECEHHS OJHIET 13 HaBEACHUX
yXBaJ MOKJIA/Ia€Tbcsd 000B’SI30K HE TUIBKMA OLIHUTH OOCSAT MaTepiaiiB, BU3HAYHUBIIH
JOCTATHICTh 310paHUX 1 TEPEeBIPEHUX MaTepialiiB, aje 1 iX TOYHiCTb, TOOTO
BIJIMTOBIIHICTh IEPBUHHUM Martepiajam, siki OyJid BTpadyeHi.

Cri 3BepHYTH yBary Ha MeBHY HEJOCKOHAIICTh 3aKOHOJABUOT TEXHIKH, aJlKe
BiAMoBiAHO A0 4. 1 cT. 615-1 KIIK VYkpainu BiHOBIEHHIO MiAJIATalOTh BTPAydCHI
Marepiaay KPUMIHAIBHOTO TPOBAHKCHHS, SIKE HE 3aBEPIIMIIOCS HAMpaBIICHHAM
OOBHHYBAJIBHOTO aKTa, KIOMOTAaHHS TPO 3aCTOCYBaHHS TMPUMYCOBUX 3aXOIIB
MEIUYHOTO a00 BHXOBHOTO XapakTepy, KIOTMOTAaHHS MpPO 3BUIBHEHHS OCOOW BijX
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KpUMIHAJIBHOI BIJIMOBIIAIBHOCTI JIO CY1y, TOOTO Ti, sIK1 1111€ HE TIePEHIIIN 10 CY0BUX
ctaaiii. Haromicth B a03. 2 4. 5 KOMEHTOBAHOI CTAaTTi 3aKOHO/IaBEIlh BKA3YE, 1110 Y pa3i
HEJIOCTATHOCTI 310paHuX MaTepiajiiB JJisg TOYHOTO BIAHOBJICHHS CIITUUN CYIJs, CYA
MOKE MPHUHHATH OFHE 13 BUIIEHEPETIYCHUX PIllIEeHh caMe€ CTOCOBHO IMEBHOI CTajii
CYJIOBOTO MPOBAHKCHHS, 3AJIUINIAI0YH 11032 YBArOk0, SIKE K PIIICHHS y TAKOMY BHIIAIKY
BUHOCSTBHCS I MaTepiajiiB  KpPUMIHAJBHOTO TPOBAIKEHHS, K BTpayveHi
6e3mocepeIHbO Ha CTafil JOCYJOBOTO PO3CIIiTyBaHHS.

(I'‘anna Temepsamuuxk)

Cmammasa 616. Ckacysanns 3ano0isncnozo 3axo0y 07151 BPOX00HCEHH 6ilICbKOBOT
CayxcoOu 3a npuzoeom nio uac mooinizauyii, Ha ocodausuii nepiod ado 3MmiHa
3an00iHCHO20 3aX00Y 3 IHUWUX RIOCMAg

1. Y pa3i BBejeHHs B YKpaiHi 200 OKpeMHX II MiCIIEBOCTAX BOEHHOI'0 CTaHY,
3MiCHEHHS 3aX0AIB i3 3a0e3meUeHHs] HAlIOHAJIbLHOI 0e31eKH i 000poHH, BiaCiui i
CTpUMYBaHHsA 30poiHOiI arpecii Pocilicbkoi @enepanii Ta/ad0 iHIIKUX JAep:KaB
NpoTH YKPaiHM NiA03pHOBaHMi, 00BHHYBadYeHHH, SIKUI Mix 4Yac J0CYyA0BOro
PoO3ciiayBaHHsI 200 CyI0BOr0 PO3IJsly TPUHMAETHCH MiJ BAPTOK, KPIiM THX, AKi
MiI03PIOKTLCA Y BYMHEHHI 3JI0YMHIB NPOTH OCHOB HALIOHAJIBHOI 0e3NeKH
Ykpainu, a Takox 3JI0YMHIiB, mnepeadauenux crarravu 115, 146-147, 152-
156, 186, 187, 189, 255, 2551, 257, 258-262, 305-321, 330, 335-337, 401-414, 426-
433, 436, 437-442 KpumMiHAIBHOTO KOJEKCY YKpPaiHu, Ma€ NMPaBo 3BEPHYTHUCH /10
NPOKYpopa 3 KJIONOTAHHAM IPO CKACYBAHHS LbOr0 3aMO00iKHOI0 3axoay AJs
NPOXOJAKEHHH BilCLKOBOI CJIYKOM 32 NPM30BOM i 4ac MoOiitizaunii, Ha
0c00IMBUH Mepion.

3a pesyabraraMud  po3IVIsily KJIONOTAHHA, MepeadadyeHoro ad3anom
NepPUINM Li€i YACTMHH, MPOKYPOP MAa€ MPaBO 3BEPHYTHUCH A0 CJIITYOr0 Cyadi ado
Cyay, fIKMH PpO3rJf/Ia€ KPUMiHAJIbHE NPOBAIKEHHS, 3 KJIONMOTAHHAM PO
CKaCyBaHHS 1ii 0c00i 32a100i’KHOT0 3aX0Ay Y BUIJIsIIi TPMMAHHSA i BAPTOI0 /I
NPOXOJKEHHH BilCLKOBOI CJIYk0M 32 NPU30BOM Mix 4ac MoOuIi3amii, Ha
0c00IMBHI Mepion.

KyonoranHus npo ckacyBaHHs 3a100iKHOI0 3aX0Ay Y BUIJIAAI TPMMAHHSA IIi/X
BapTOI0 /ISl IPOXO/’KEHHS BIfICLKOBOI C/1yK0H 32 MPU30BOM IIiJI Yac MoOiai3auii,
Ha 0CO00JIMBUI NEePioJ MOBUHHO MICTHTH:

1) Bukjgax o0CTaBUH, fIKi CBig4aThL NpPo Te, IO 0co0a miamagae mia
NMPOXOJKEHHH BilCLKOBOI CJIYyk0M 3a NPUM30BOM mix 4ac MoOiiizaunii, Ha
0Cc0o0JIMBMI MEPio/l, Ta BUCHOBOK NP0 NPUAATHICTH 0CO0H /10 HECEHHS BiilCbKOBOI
CJIY:K0M B YMOBAaX BOEHHOTI'O CTaHY;

2) BHMKJIAJA O00CTAaBHH, fIKi BKa3ylOTb Ha Te, WI0 BiICYTHI PHU3UKH,
nepeadaveHi 4acTuHow nepumor crarri 177 nporo Koaekcy, a Takox pH3UK
YXWJIEHHSI 0C00HM, CTOCOBHO SIKOI NMPONOHYETHCH CKACYBATH 3aNO00iKHUM 3axia y
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BUIJISIII TPUMMaHHSI Wi BapTo0, Bi MPOXO/J:KEHHS BilCbKOBOI CJIY:KO0M 3a
NMPU30BOM ITij1 Yac MoOLIi3anii, Ha 0cO0JMBHI TIEPioa.

2. Caimumii cynast ado cya, IKUil PoO3rJisfia€ KPpUMiHAJIbLHE TPOBAIKEHHS,
po3riisiia€ KJIOMOTAHHA NP0 CKACYBaHHSI 3amo0LKHOIO 3aX0ay Y BMIJSAI
TPUMMAaHHS IiJI BAPTOIO AJIs1 MPOXOAKEeHHsI BiliCbKOBOI CJ1Y:KO0M 3a MPU30BOM IIiJl
yac mMoOijiizanii, Ha 0co0JUBUI MepPioJ HEeBIAKJIAIHO. 32 HAABHOCTI JOCTATHIX
miZCTaB CJaigumii cymasi abo Cya Ma€ NMpPaBO CKACYBATH 3amo0iKHMH 3axia y
BUIJISIIi TPUMAHHSA i BAPTOIO ISl MOJAJbIIOT0 MPOXO0/XKeHHS MiJJ03PIOBAHUM,
00BHHYBa4YeHHUM BIlCHLKOBOI CJIY:KOM 3a NPH30BOM IijJ 4ac MoOijizamii, Ha
0co0IMBHH Mepion.

Komisi yxBajiu mpo ckacyBaHHfl 3amo0iKHOTO 3aX0AQy ISl MPOXOMKEHHS
BilicbKOBOI CJIy:k0M 32 NMPU30BOM MijJ 4Yac MoOiji3auii, Ha oco0MBHII Tepion
HerafHO micjas ii OroJIOLIeHHSI BPYYAa€ThCS NMPOKYPOPY TAa HAACWIAETHCH 10
BIANOBIIHOI0 TEPUTOPIAJIBLHOIO HEHTPY KOMILUIEKTYBAHHA Ta COLIAJIbHOL
NIATPUMKH 32 MicleM peecTpauii miIo3proBaHOro, 00BMHYBA4€HOI0.

{Hacmumny opyey cmammi 616 oonosneno abzayom opyeum 32i0H0 i3 3akoHom Ne

2751-1X 6i0 16.11.2022}

3. Ilino3proBanmii, 00BUHYBaYeHH I, CTOCOBHO SIKOT'0 CKACOBAHO 3aM00iKHUI
3axil y BHMIJISAI TPMMAHHS IiJl BAPpTOK0, Ma€ HEBIAKJIAIHO, ajie He Mi3Hime 48
rOAMH 3 MOMEHTY OrOJIOIIEHHS YXBAJIM NMPO CKACYBAHHS 3am00i’KHOI0 3aX01y Y
BUIJISIi TPMMAHHS IiJl BAPTOI0, 3'ABUTUCS 10 BIANOBIAHOI0 TEPUTOPIiAIBHOIO
HEHTPY KOMILJICKTYBAHHS TAa COMIaJIbHOI MIATPUMKH 32 MicLleM peecTpaiii.

{A63ay nepwuii yacmunu mpemuvoi cmammi 616 i3 3MiHamu, 6HeceHuMU 32I0HO i3
3axonom Ne 2751-1X 6io 16.11.2022}

Y pasi He3’siBJICHHSl TakKoi 0co0M Yy 3a3HA4YeHU#l B ad3aui mepumioMy i€l
YACTHHU CTPOK /10 BiANOBIIHOI0 TEPUTOPiaIbHOI0 HEHTPY KOMILICKTYBAHHA Ta
COLIAJIbHOI MIATPUMKH 32 MicleM peecTpauii, 2 TAK0XK y pa3i OTPMMAaHHSA TAKOI0
0c00010 BiIMOBHM TEPUTOPIAJIBHOI0 LEHTPY KOMILUICEKTYBAHHSI Ta COUiaJbHOI
MiATPUMKH Y IPOXOJAKEHHI BiliCbKOBOI CJIYyK0M 32 MPU30BOM IIijl Yac MoOiJi3anii,
Ha 0CO00JIMBHIl MepPioJ TepUTOPIaJIbHIUH HEHTP KOMILIEKTYBAaHHA Ta CONiaJIbLHOI
NiITPUMKHN HEBIAKJIAAHO, aje He mi3Hime 24 roauH, iHdopmye mnpo Taki
o0crtaBuHM Npokypopa. [Ipoxkypop HeBiIK/JIaaHO, aj1e He Mi3Hile 24 rOA1H, 01A€
KJIONMOTAHHA TPO OOpPaHHSI CTOCOBHO 0CO0M, 3a3HA4YeHOI Yy il 4YacTuHi,
3amo00i’KHOT0 3aX0/Ay Y BUIJISIII TPMMAHHS Ii/l BAPTOIO.

{A63ay opyeuii wacmunu mpemovoi cmammi 616 6 pedaxyii 3axony Ne 2751-1X 6io
16.11.2022}

KoHTposb 32 BUKOHAHHAM YXBAJIH CJIIIY0ro0 cyai ado cyay nmpo CKacyBaHHS
3am00i’KHOT0 3aX0y Y BHUIVISIAI TPUMAHHA Wi BAapTOK AJs MPOXOMKEHHS
BiliCbKOBOI CJIy:K0H 32 MPU30BOM M Yyac MoOii3anii, Ha 0co0JMBHI Mepioa Ta
BUKOHAHHAIM MiJ03PHOBAHUM, OOBHHYBAaYeHUM O0OB’fI3KYy, IepeadavyeHoro
a03a10M MepIIUM i€l YACTHHHU, MOKJIANAETHCH HA MPOKYPOPA Ta BiANOBiIHUIA
TEPUTOPiIaAJTbHUN HEHTP KOMILUICKTYBAHHS TAa COUIAJBHOI MATPUMKH.
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{A63ay mpemiii wacmunu mpemovoi cmammi 616 i3 3miHamu, 8HeceHUMU 32I0HO i3
3axonom Ne 2751-1X 6io 16.11.2022}

4. [Ilino3proBaHuii, OOBHHYBAa4Ye€HHWii, [0 $SKOr0 3aCTOCOBAHO iHIIMI
3ano0iKHMM 3aXi, Hik 3aM00IKHUI 3aXiJ Yy BUIJIsIAI TPUMaHHS il BAPTOI0, Ma€
NMPaBo 3BEPHYTHUCH 10 MPOKYpPOpa IJisi CKACYBAHHA BilNOBiIHOI0 3amo0izKHOT O
3axX0Ay AJsl TPOXOAKEHHSl BIiliCbLKOBOI CJYy:K0M 3a NPU30BOM HAa Mig 4ac
MoOiji3alii, Ha 0CO0JIMBHII Mepio.

IIpokypop y mnopsiiky, mnepeadauyeHOMY YACTHMHOI0 MEPLIOO Ii€l CTaTTi,
3BEPTAETHCA 0 CJHII40ro cymai ado cyay, SIKAA Po3rJasjgac KpUMIiHAJIbHE
NPOBA/ZKEHHS, 3 BiIMOBIAHUM KJIONMOTAHHAM.

5. 3a KJIOMOTAHHAM MiJI03PIOBAHOT0, O0BUHYBAYEHOI0 CJHIIYUil Cyaasi, Cya
MAa€ MPAaBO YXBAJIUTH PillieHHS MPO 3MiHY 3aM100i2KHOT0 3aX0/1y Y BUIJIsSIi 3aCTaABH
Ha oco0ucTe 3000B’sSI3aHHS, SIKIIO BiJANOBiIHE KJIOMOTAHHA OOIPYHTOBYEThCH
0a’KaHHAM BHKOPHCTATH KOIITH, NepedaHi B 3acTaBy (B MOBHOMY 00cs3i a0do
YaCTKOBO), JIsi BHECEHHs1 Ha cneuniagbHi paxyHku HanioHanbHOro 0aHKy
Ykpainu 1 nisieit 000poHn YKpainu.

6. Y mMicusix BeleHHS AaKTHBHHX 00#oBHX [iifi 3a KJIONOTAHHAM
MiJI03PIOBAHOI0, O0BMHYBAYEHOI0 CJiI4Uil CyJasi, Cyl MAa€ NMPaBO PO3IJIAHYTH
NMUTAHHS NMPO 3MiHY 3amM00i’KHOT0 3aX01y y BHUIJVISAAI JOMAIIHBOIO apemrTry Ha
3ano00iKHIH 3aXiJ y BUIJISAL 0COOMCTOr0 30008’ I3aHHS.

{Po30in IX* oonosneno cmammeio 616 3ziono iz 3axomom Ne 2125-IX eio

15.03.2022}

1. KomenToBaHa cTarTs 3akpinuia ocOOJMBY MPABOBY MPOLEAYPY CKACyBaHHS
3amo01>KHOTO 3aX0ly JJIsl MPOXOJIXKEHHSI BIICHKOBOT CITy»KOM 3a MPU30BOM IIiJl Yac
MOO1Ti3a1li, Ha O0COOJMBHI Mepiod. YMOBaMH ii 3aCTOCYBaHHS € TakKi: BBEJICHHS B
VYkpaini abo okpemux ii MICIIEBOCTSIX BOEHHOTO CTaHy, 3JIHCHEHHS 3aXOMdiB 13
3a0e3nedeHHs] HaI[lOHAJIbHOT Oe3MeKku 1 000pOoHH, BIJCIYl 1 CTPUMYBaHHS 30pOMHOI
arpecii Pociiicbkoi @enepairii Ta/ado 1HIIMX JepkaB IPOTH YKpaiHu (BiIMITUMO, 11O
KOMECHTOBaHy CTaTTIO IIOJO I1i€l yMOBH 1i 3acTOCyBaHHS HE IIPUBEICHO Y
BIIMOBIAHICTG 13 ocTaHHIMU 3MiHaMu A0 Posniny 1X-1 KIIK Vkpainm, skuii HaTenep
periaMeHTy€e TpPOBA/PKCHHS B YMOBaxX JIMIIE BOEHHOTO CTaHy); IMOMEPEIHE
3aCTOCYBAHHS J0 MiI03pIOBAHOT0, 0OBUHYBAUEHOTO 3a001>KHOTO 3aX0/ Ty — TPUMaHHS
1111 BAPTOIO; KOJIO JisIHb, Y BUMHEHH1 SIKUX 0C00a IMi103pIETHCS a00 OOBUHYBaUYYy€EThCH,
oOMexeHe TUM, 100 BOHU HE OyJM 3J10YMHAMHU MPOTH OCHOB HAILIOHAJIbHO1 O€3MeKu
VYkpainu, a TakoX 3JI04MHAMHU, TiepeadoadyeHumMu ctattsimu 115, 146-147, 152-156, 186,
187, 189, 255, 255-1, 257, 258-262, 305-321, 330, 335-337, 401-414, 426-433, 436,
437-442 KpuMiHaIbHOTO KOJEKCY YKpaiHU; MeTa CKaCyBaHHs 3al001)KHOTO 3aX0Ay —
MIPOXO/KEHHS BIMCHKOBOI CIY»OM 3a MPU30BOM IIiJl 4yac MOO1II3allii, Ha 0COOIUBUIA
MepioJ1; 3BEpHEHHS 3 KJIOMOTaHHS JI0 MPOKypopa (Ciiauuid, Ai3HaBad y il mpoueaypi
HE Ma€ MOBHOBAXXEHb), a HE Oe3MocepeqHbO 1O CIIAYOro CyAll, Cydy; IHILIaIis
CKaCyBaHHsI 3aM001KHOTO 3aXO0y Mepe] CIITIUM CYIICI0, CY0M JIUIIE MPOKYPOPOM.
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[Ilomo ocranHboOrO, € TiIIyMaueHHs, mo «cT. 616 KIIK Vkpainu nependayeHo came
npaBo, a He 000B 30K MPOKYpoOpa 3BEPHYTHCS O CIIAYOro cyai abo cyay, sSIKUi
po3IUIsjlac  KpUMIHAJIbHE MPOBAIKEHHS, 3 KJIOMOTAaHHSM IIPO CKacyBaHHS 0cC001
3aro01>)KHOTO 3aX0/ly Y BUIJISIAI TPUMAHHS M1 BAPTOIO ISl MPOXOKEHHS BIICHKOBOT
CITy>k0H 3a IPU30BOM IIijl yac MoOiIi3anii, Ha ocobnuBHil nepioa» 2,

[Ipu oMy 3aKOHOJABEllb OMHUHYB BHU3HAUEHHS OKPEMHX acCIEKTiB, 30Kpema
IIOJI0: a) 3MICTY KJIOMOTAaHHS IiJJ03PIOBAHOr0, OOBHMHYBAYE€HOI'O JO IPOKYpOpa;
0) miAcTaB, 3a HAsIBHOCTI SKMX MPOKYpOp BH3HAauae 3a JOIIJIbHE 3BEPHYTHUCS 0
CIIYOTO CYIJ, CYIy; B) HOPSAIKY PO3TISAY CIITYUM CYIJCI0, CYyJIOM KIIOTMOTAHHS
IIPOKypoOpa; T) MiJICTaB, 3a HAABHOCTI SKUX CHITYUN Cyaas abo Cyl Mae TMpaBo
ckacyBaTu 3anooixHui 3axifg (y 4. 2 ¢1. 616 KIIK 3 115010 npuBoay BXKUTO OI[IHOYHE
HOHATTA «3a HAsABHOCTI JOCTATHIX MijgcTa»)®,

BinMiTiMO, 10 Ha TPaKTHUIIl € BUMAJKH pearyBaHHS MNPOKYpOpiB Ha Taki
xionoranHs ysucramu. Take TioymadeHHs KIIK Ykpainm BBaxkaeMO NOMMIKOBHM,
aJpKe CrHeulaJbHUX HOPM CTOCOBHO PIIIEHHS 3a KIONOTAHHSM I11103pIOBAHOIO,
o6BuHyBaueHoro ct. 616 KIIK VYkpainu He MICTUTB, a OTXKE, 3aCTOCOBHI 3arajibHi
npaswia ctT. 220 KIIK Ykpainu.

2. YactuHa 1 KOMEHTOBAHOI CTATTI MICTUTh BUMOTH A0 KJIOIIOTaHHS: 1) BHKIan
o0OcTaBHH, SIKI CBIAYaTh MPO Te, M0 0ocola MiAmaaae mij MPOXOKEHHS BIMCHKOBO1
CIIy>K0M 3a MPU30BOM IIiJ] 4ac MoOLTi3allii, Ha 0COOJMBHIA Mepioj, Ta BUCHOBOK IPO
HPUIATHICTE OCOOM 10 HECEHHS BIMCHKOBOI CIIy’)KOM B YMOBaxX BOEHHOTO CTaHy; 2)
BUKJIaJl 0OCTaBUH, K1 BKa3ylOTh Ha Te, 1[0 BIJACYTHI PU3UKH, IepeadaueHi YaCTUHOIO
nepioro ctarti 177 uporo Kojgekcy, a TakoX pU3HKH YXHICHHS 0COOM, CTOCOBHO SIKOi
IIPOIOHYETHCSI CKacyBaTH 3amOODKHUN 3ax1]] y BUTJIAAI TPUMAHHS IiJl BapTOlO, Bijl
MPOXOJIKEHHS BINCHKOBOI CITY>KOM 3a MPU30BOM MIij] 4ac MoO1Ii3allii, Ha 0COOTUBUIA
nepiof. Sk BUAAETHCSA, MAEThCA Ha yBasi, 10 1€ JOAATKOBI €JIEMEHTU KJIOMOTaHHS,
KpIM THX, sIKi MicTATbesA y cT. 184 KIIK Vkpainu. Kpim Toro, 3Baxkaroum Ha yMOBH
MpoLenypHu, nepeadayeHi KOMEHTOBAHOIO CTaTTEI0, BBAXKAEMO, IO 00OB’A3KOBO Mae
J0JIaBaTHCS KOMisl KJIOMOTaHHS IM11I03pI0BAHOT0, 0OBUHYBAYEHOTO.

Axio ocoda TpUMaeThCA i BAPTOI0, OTPUMaHHS BACHOBKY IPO ii NPUIATHICTh
710 HECEHHS BIHCHKOBOI CITy’)KOM B YMOBaxX BOEHHOTO CTaHY € YCKIaJHCHUM. Buxoasdm
3 noJjoxkenb M. 3.8. [lonoxkeHHsT PO BICHKOBO-JTIKAPCHKY €KCIepTH3y B 30pOitHUX
Cunax Ykpainu, 3aTBepakenoro Hakazom Minictpa o6oponu Ykpainu 14.08.2008 Ne
402 — «3a crartamu (myHKTamu ctatei) Poskimamy XxBopoO, siki mepeadadaroTh
IHIVBIAyallbHE BHM3HAYCHHS TMPUIATHOCTI JO BIWCHKOBOI CIIY’KOM 1 BIMCBKOBOL
cnemiansHocTi, BJIK 1110710 BilicbKOB0O3000B'sI3aHUX, SKUX MPU3UBAIOTH HA BICHKOBY
ciy0y abo mpuiiMarTh Ha BIACHKOBY CIYXOy y HOOpOBUIBHOMY TMOPSIAKY 32
KOHTPAKTOM, BHHOCHUThH OJIHY 13 TaKuX IMOCTaHOB: "HemnpugaTtHuii 70 BiMCHKOBOI
CIy’)KOU y MHUpHHMH Yac, OOMEXeHO NpUIAaTHUN Yy BoeHHUM uyac"; "OOMexeHO
NpUAATHUN 10 BiiickkoBOi ciyx0u"; "l[Ipunatuuii (a0 HeMmpUAATHUIA) 10 BIlICBKOBOI
CITy»OM 32 KOHTPAKTOM, 32 CIEI[1albHICTIO (BKa3zaTH crieniagbHICTh)";

92 yxpana beperischkoro paifoHHOro cy 1y 3akapnarchkoi obmnacti Bix 02.05.2022, cipasa Ne 297/838/22. URL:

https://reyestr.court.gov.ua/Review/104168447

9 @omina T. Poranscbka B. Oco6IuBHii pexuM CIiACTBA. 3aII00LKHI 3aX0H B YMOBAX BOCHHOTO CTaHy: LI0

sminmiock. URL: https://zib.com.ua/ua/151472-zapobizhni_zahodi_v_umovah_voennogo_stanu_scho_zminilos.html
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"[lpunatauii (a0 HeMpUIATHHWI) 10 BIMCHKOBOI CIIY>KOM B MHUPOTBOpPUIM Micii 3a
CHELATILHICTIO (Bkazatu cnemianbHicTh)"; "llpumatHuit 10
BIMCBKOBOI CITy>KOHM", HaJJaTH TaKWi BUCHOBOK Ma€ BIMCBKOBO-JIIKApChka KoMicis. €
IIPUKJIAIA IIOCHIIaHb came Ha BUCHOBOK BJIK.

HaBenemo npukiaan yxBaj ClIiIYUX CYJJIIB CTOCOBHO OIIIHKHU MPHUAATHOCTI J0
BIMCHKOBOI CITy>kOU. 30KpeMa, B OJHIN 3 yxBas Oyjo 3azHauyeHo, 1o «OCOBA 1
IPUIATHUN O HECEHHS BiCHKOBOI CIIY:XOM B yMOBaX BOCHHOTO CTaHy»**; 3 Woro
CJIITIMI CY/AJIS 1€ BCTAHOBUB, 3 YXBAJI HE BHJIHO.

Y iHmiA yxBajmi, xoua 1 He OyJ0 MOCWJIAHHA Ha BUCHOBOK, OOIPYHTOBAHO
MPUIATHICTH A0 BiiickKkoBOi ciyxOu Tak: «Ilimo3proBanuit OCOBA 1 mpoxonus
CTPOKOBY BiiicbkoBY ciyk0y 3 20.11.2003 poky, € BiliChKOBO300OB sI3aHUM Ta
nepebyBae Ha BilicbkkoBOMy 00Ky 3 27.05.2005 poky, mpumaHuii 10 BiHCHKOBOI
CITyX0M, MiJMagae IMmia MPU30B Ha BIACHKOBY CHykOy Mmijg vac MoOimi3arii, 1o
HiJTBEP/KYEThCS KOIi€lo BificbkkoBoro kButka cepii HOMEP 1 . Takox BiH
3a3HAYMB, 10 Ma€ BIHNCHKOBO-OOJIIKOBY CIEHIANBHICTh apTHIIEPUCTA, Ma€ HaMmip,
JIOCBIJl Ta CIPOMOKHUN 3axuIIaTH baTbKiBIIMHY, CYBEPEHITET, HE3aJEKHICTh 1
IUTICHICTh JIEp>KaBH, 3/1ACHIOBATH 3aXOAM 3 3a0€3MEeUeHHs HAI[lOHAJIIbHOI O€3MeKu 1
o0opoHHU, BIACIYl 1 cTpuMyBaHHs 30poitHOI arpecii pociiicbkoi denepaiii Ykpainu,
OTpUMaB MOBICTKY 10 BilicbkkoMaTy»®. TakoX HpPHAATHICTE OOGBMHYBAYEHOIO
«BUBEJICHA» 3 TAKUX OOCTaBUH: «OOBUHYBAaY€HUN 3 MOMEHTY MPU30BY Ha BIHCHKOBY
CIy0y BHUKOHYE CBOI MOCaJ0BI OOOB'SI3KM, NPOMIIOB BIJAMOBIIHO A0 HaKaszy
BiicbKOBO1 yacTHHM ... B 07 TpaBHs 2022 poky Ne 109 HeoOximHy mpodeciitHy
MIATOTOBKY Ta OTpUMaB cepTU(]IKAT Mpo MPOXOHKEHHS KypCy MiATOTOBKY 32 (paxoM
HoMep oociyru 3Y 23-2 BOC-156, roToBUii caMOBIJITaHO BUKOHYBAaTH BIMCHKOBUI
000B 'SI30K MIOJI0 3aXUCTy YKpaiHW TiJ Yac MOBHOMACIITAOHOI arpecii pociichKOl
denepanii 'y Oyap-KOMYy BH3HAUE€HOMY BIMCHKOBUM KOMAaHAYBaHHSM MICIIi
BUKOHAHHS 3aBJlaHb 3a NPHU3HAYCHHSIM pPa3oM 31 CBOIM MIiAPO3AIJIOM, € JIFOUYUM
BIMICHKOBOCITYKOOBIIEM BIMCHKOBOT YACTHUHU ... 1y 3B 53Ky 3 IIUM € MPHUIAATHUM JO
HECEHHS BIIICbKOBOI CIIy’KO0M B yMOBAX BOEHHOTO CTaHy»

Takox cJiiJl 3BepHYTH yBary Ha Te, 0 y OIMCaHIi CUTYaIlli HaBps MOBa MOXeE
WTH TIpO BIICYTHICTH pHU3UKiB, nependauenux ct. 177 KIIK Ykpainu, ockuUibkH 1€ €
M1JICTABOI0 CKaCyBaHHSI 3aM001KHOTO 3aX0/ly 3a KJIOMOTAaHHSIM CTOPOHH 3aXUCTy 0€3
OyIb-SKMX YMOB, a MO T€, 0 MOTpebda y MpU30BY Ha BIMCHKOBY ciykOy MiJ 4ac
MOO1TI3a1li K JIETITAMHA METa NIEpeBaka€ HasIBHI PU3UKH.

KIIK Vkpainum He perimameHTye midl CIJI40oro CyIil, SKIIO KJIOIMOTAaHHS
HAIIAIII0 Oe3MmocepeIHbO 10 Hhoro. B. MuxaiiieHko Ha OCHOB1 aHaji3y CyI0BOi
MPAKTUKU BKa3ye, IO 0 CY/IB IMOdYaja HAJAXOAWTH BEIMKAa KUIHKICTh KIJIOMOTAaHb
CTOPOHHM 3aXUCTy PO 3MIHY 3amo01HOTO 3ax0y Ha mifacTasi cT. 616 KIIK Ykpainu.

% yxpana INoginecekoro paiiornoro cyx M. Kuesa Bin 18.04.2022, cipasa Ne 758/4796/21. URL:
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I mpakTka B IIbOMY IHUTaHHI HEOJHO3HAYHA: JIESKI KJIOMOTAHHS PO3TJISINAIOTHCS U
BUPILIYIOTHCS, a 1HII MOBEPTAIOTHCS 3assBHUKY UM HAMpPaBIAIOTHCS IS BUPILICHHS
npokypopy®’. Hanpuknan, B yxsani 6yno 3a3Ha4eHo: «Po3'icCHHTH mizo3proBaHoMY,
mo BiamoBimHO 10 4.l c¢1.616 KIIK VYkpaiHum BiH Mae mpaBo 3BEpHYTHCS 3
KJIOTIOTAHHSIM MPO CKacCyBaHHA 3aM001KHOTO 3aX0/y y BUTJISAI TPUMAHHS i1 BapTOIO
JUIA TPOXOJDKEHHS BIWCHKOBOI CIIy>)KOM 3a TMPU30BOM IMiJ 4Yac MoOudi3amii, Ha
0CcOONMMBUN TEPiOA 10 MPOKypopa, SKUM 3a pe3yibTaTaMd pO3TJSLY BKa3aHOTO
KJIOTIOTaHHS Ma€ TMpaBO 3BEPHYTHCS 1O Cydy, MIO pO3IMIAJaE KpUMIHAIbHE
MIPOBAKEHHS, 3 KIIOMOTAHHSM PO CKacyBaHHS HOMY 3amo01KHOTO 3aX0/y Y BUTJISII
TPUMAaHHS IiJ] BapTOIO JUIsl MPOXOJPKEHHS BIICHKOBOI CIIy>KOHM 3a MPU30BOM IIiJ Yac
MoGii3zalii, Ha ocobnuBHil mepiog» e,

BiamiTiiMoO, 1110 TOBEpHEHHSI OOBHHYBAUYCHOMY 3asiBH, MOJAHOI Yy TIOPSJIKY CT.
616 KIIK Ykpainu, ockapxyBayiocs y anensidnomy nopsaky. Cya 3a3Ha4MB: «Cy/[
MepIIoi 1HCTAHIIIT MPABIIIBHOTO 3a3HAYMB B YXBaJll, 1110 MUTAHHS 3MIHU 3a1I001KHOTO
3aX0Ay y BUJAI TPUMaHHS MiJ BapTOIO I MPOXOIKEHHS BIMCHKOBOI CIyKOM 3a
MIPU30BOM I11]T 4ac MOO1TI3al1i1, Ha OCOOIMBUIA MEPI0JI, BUPIIIYETHCS CYJIOM BIATIOBITHO
1o Bumor ct. 616 KIIK Ykpainu, y pasi 3BepHEHHs 10 Cyly IPOKYpOpa 3 BIAMOBITHUM
KJIONOTaHHsSIM. Pa3oM 13 TUM, B PpE3OJIOTUBHIA 4YacTHWHI YXBajld JIWAIIOB [0
NepeayacHOTO BUCHOBKY IIOJI0 TIOBEPHEHHS 3asBHUKY, 3aBH MPO 3MIHY 3aMI001>KHOTO
3aX0Jly 3 TPUMaHHS I1iJT BAPTOIO Ha 3ar0OKHMM 3aXij] HE IMOB sI3aHMM 3 TT030aBJIECHHIM
BOJII JIISi TIPOXOJDKEHHSI BIMCHKOBOI CIIy’KOM 3a MPU30BOM IIiJI 4ac MoOLIi3amii y
KPUMIHAJILHOMY TPOBA/KEHHI BHECEHOTO J0 €EIMHOTO PEECTPY JAOCYAOBUX
po3caigyBanb Ne 12021120150000008 Bim 09.01.2021 poky, OCKUIBKH B JAHOMY
BUIIAJIKY CYJy HEpIoi 1HCTaHIii HeoOX1HO OyJI0 BUPIMIMTA MUTaHHS 1O cyTi. Tomy,
KOJIET1s Cy/I/1iB BPaXOBYIOUH BUIICBUKIIAACHE JOXOIUTh MEPEKOHINBOTO BUCHOBKY IO

y 3aaBi o6BuHyBadeHoro OCOBA 1 cnij BiIMOBUTH 3 BUIIe3a3HAUYEHUX MTiacTaB» .,

3. Cniguuii cyaasi, CyJl HEBIAKIAIHO PO3TIISAIAI0Th KIJIOMOTAaHHS MMPOKypopa, 1y
pa3i HasgBHOCTI MIJACTaB — 3aJ0BOJbHSE Horo. [lopamok po3risay KIOMOTaHHS
KOMEHTOBAHOIO CTAaTT€I0 HE pErjaMEeHTOBAHO, a OTXKE, MAalTh 3aCTOCOBYBATHUCSA
3aranbHl HOpMH KIIK Ykpaiau, To6T0 monoxkenns ct. 193 KIIK Vkpainu. Pazom 3
TUM, € po3’sicieHHs y JIucti BepxoBaoro Cyny Bin 03 6epesnst 2022 poky Ne 1/0/2-22
«IIlomo okpemMHx NHUTaHb 3IACHEHHS KPUMIHAIBHOTO TPOBA/KEHHS B YMOBax
BOEHHOTO CTaHy»: SKIIO 4Yepe3 00 €KTHUBHI OOCTaBMHM YYaCHUK KPHUMIHAIBHOTO
MIPOBA/KEHHS HE MOXKE OpaTh y4yacTh y 3aCiJlaHHI B PEXHUMI B1JIEOKOH(DEPEHI3B’ I3KY
3a JOMOMOroI0 TeXHIYHUX 3aco0iB, BuzHaueHUX KIIK Ykpainu, sk BUHSTOK MOXHa
JOMyCKaTH Yy4YacTh TaKOr0 Yy4YaCHUKAa B PEXUMI BIJCOKOH(PEPEHI3B SI3KYy 3a
JOTIOMOT'OF0 THIIMX 3ac001B, IPU LILOMY Tpeda 3BEpHYTH yBary Ha po3’ICHEHHS TAaKOMY
y4aCHUKY HOTo MpoIecyalbHUX MpaB Ta 000B’s3KiB. Takoxk, ypaxoBytOun 00’ €KTUBHI

9 Muxaiinenko B. EBoronisi Cy10B0i IIPaKTHKH Y KpUMiHAILHOMY TIPOBaKEHHI B yMOBaX BOCHHOTO CTaHy: 3allo0ixKHi
saxomu. URL: https://yur-gazeta.com/publications/practice/sudova-praktika/evolyuciya-sudovoyi-praktiki-u-
kriminalnomu-provadzhenni-v-umovah-voennogo-stanu-zapobizhni-zahodi.html

% yxpana criggoro cymui JleniHchKoro paionHOro cyay micta Muxonaesa Big 02.06.2022, cnpasa Ne 489/1366/22.
URL: https://reyestr.court.gov.ua/Review/104709804

9 Vxsana KponueHuIbKoro anensiiiaoro cyay Bix 08.06.2022, ciipasa Ne 388/253/21. URL:
https://reyestr.court.gov.ua/Review/104685377
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00CTaBWHH, K BUHATOK, MOYKHA JOIYCKATH PO3TJIIS KIOMOTaHb MIOAO0 3amo0iKHIX
3ax0/1iB 0€3 y4acTi Migo3pIOBaHOTO, 3 HAJICKHOK MOTHBAIIEID TaKOi MpOLEIypU
posrisy (1. 7). € npukiIaau po3risiay IUX KJIOMOTaHb 3a BIICYTHOCTI 1 TPOKypopa, 1
CTOPOHH 3aXHMCTy 3a HASABHOCTI BiAOBiAHKMX KIOMOTaHb %,

4. 3axkonom Ne 2751-IX «IIpo BHecenHs 3miH 10 KpuminamsHOTO
IPOIECYaTBbHOTO KOJEKCY YKpaiHH IOJI0 YTOYHEHHS TOJIOKEHb MPO BiTHOBJICHHS
BTpAuEHUX MaTepiajiiB KPUMIHAJIBHOTO TPOBAKCHHS, CKAacyBaHHS 3amoO1KHOTO
3ax0y JUISI TIPOXOJDKCHHS BIMCHKOBOI CIy’)KOM B yMOBaX BOEHHOTO CTaHy» BiJ
16.11.2022 ycyHeHO mporajiuHy, sKa Maja MiCIle, CTOCOBHO BHUKOHAHHS YXBaJld
CJITYOTO CYIUIi, CYAy: HaTemep MepeadadeHo, IO KOs yXBalW MpO CKacyBaHHS
3am001KHOTO 3aXOAy ISl MPOXOJKEHHS BIMCHKOBOI CIY>XOM 3a MPU30BOM Mij] Yac
MoOumi3amii, Ha OCOONUBUN TMEpioJl HETalHO micis ii OroJIOMIEHHS BPYYa€THCS
OpPOKypOpY Ta HAJACUJIAETbCA 1O  BIAMOBIAHOTO TEPUTOPIAILHOTO  LIEHTPY
KOMIUIEKTYBAaHHSI Ta COIIaJbHOI MIATPUMKH 3a MICIIEM PEECTpallii ITiI03pI0BaHOTO,
0OBHHYBa4Y€HOTO.

[Tino3proBanuii, 0OBUHYBAUYCHHM, CTOCOBHO SIKOTO OYyJIO CKAaCOBAHO 3aIrlo01KHUN
3axiJl y BUTJISAIl TPUMAHHS I11]1 BAPTOIO, MAa€ HEBIAKIAIHO, ajie He mi3Hiie 48 ro/ivH 3
MOMEHTY OTOJIOIICHHS YXBaJM IPO CKAaCyBaHHS 3alo01KHOTO 3aXOAy Y BHUIJISII
TPUMaHHS TIiJ] BapTOIO 3'SBUTUCA JO BIAMOBIAHOTO TEPUTOPIATILHOTO LIEHTPY
KOMIUJIEKTYBaHHS Ta COLIAJIbHOT MIATPUMKH 3a MiclieM peectparii (y momnepemHii
penakiii nepegdoavanocs 24 roauHu 1 HE YTOYHIOBAJIOCS, 3 IKOTO MOMEHTY). [IporTe,
Ha JIOTPUMAaHHS 1IbOTO CTPOKY MOKE BIUIUBATH HE TIIBKU Oa)KaHHsS 0COOM, a i MICIIe
nepeOyBaHHs ITi] BAPTOIO, 1 MOJKJIMBICTD IICTATHUCS JI0 BIJAMOBITHOT'O TEPUTOPIATIBHOTO
LIEHTPY KOMIUIEKTYBaHHS Ta COIL1aIbHOT MATPUMKH.

V pa3i floro He3 ABJIEHHS Y LIeH CTPOK JI0 BiANOBIIHOTO TEPUTOPIAILHOTO LIEHTPY
KOMIUJIEKTYBAaHHS Ta COIIAJIbHOI MIJATPUMKHU 32 MICIIEM PEECTparlii, a TaKoXK y pasi
OTPUMAaHHS BIJMOBHU TEPUTOPIAIBHOTO IIEHTPY KOMIUIEKTYBaHHS Ta COIIaJIbHOI
MIATPUMKH Y TIPOXO/KEHHI BINCHKOBOI CITY»KOM 3a MPU30BOM TIij] Yac MOO1Ii3allii, Ha
O0COONMBUYM TEPIOJ TEPUTOPIAIBHUN IEHTP KOMIUIEKTYBAaHHA Ta COIaJIbHOI
MIATPUMKA HEBIAKIAAHO, ane He mi3Hime 24 roauH, iIHPopMye Npo Taki OOCTaBUHU
npokypopa. IIpokypop HeBiAKIanHO, aje He Mmi3Hime 24 roAuH, MOJA€ KIONOTAHHS
npo OOpaHHS 3aMmoOLKHOrO 3aXO0Jly Y BUIMIAAI TpUMaHHSA Mia Baproro. [{umu
OHOBJICHHMH TIOJIOKCHHSIMH PETIIAMEHTOBAHO aJITOPUTM Jill IPOKypopa y pasi, SKIIO,
MONpH TOMNEPEHl AaHl MpO MNPUAATHICTH I1J03PIOBAHOT0, OOBMHYBAYEHOrO [0
CIIyKOM, TEpUTOpIaJbHUN IIEHTP KOMIUIEKTYBAHHS Ta COIL[aJbHOI MIATPUMKHU
BIJIMOBJISIE Y MPOXO/PKEHH1 BIMICHKOBOI CITy>KOM 3a IPU30BOM II1J] Yac MOOLIi3allii, Ha
0COOJIMBHI TIEPIOI.

3a OHOBJICHMMHU MOJOXEHHSIMH ab3ally TPEeThOro 4. 3 KOMEHTOBAHOi CTaTTi,
«KOHTPOJb 32 BUKOHAHHSAM YXBalM CIIAYOTO CyAjal abo cyay Mpo CKacyBaHHS
3aMo01KHOTO 3aX0/Ay Y BUIJISAI TPUMaHHS M1 BAPTOIO JUIsl TPOXOIKEHHS BICHKOBOI
CIy>kOU 3a MPU30BOM IIiJI Yyac MOOUII3aIli, Ha OCOOJIMBUM TeEpioa Ta BUKOHAHHSIM

100 yxgana cniguoro cyuyti Kuiscskoro paiionnoro cyay M. [lonrasu Bix 16.06.2022, cripasa Ne552/1213/22. URL:
https://reyestr.court.gov.ua/Review/104902031
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17103pI0OBaHUM, OOBHHYBAaUY€HUM OOOB’s3KY, MepeadaueHoro ad3aiom Mmepiimm Iiel
YaCTHHHU, TOKJIAA€ThC Ha MPOKypopa Ta BIANOBIIHUNA TEPUTOPIAILHUN IEHTP
KOMIUIGKTYBaHHS Ta comiagbHOl miaTpuMkm». Cynasud 3  KOMEHTOBaHHX
(dhopMyIIIOBaHb, TCPUTOPIATLHUMA IIEHTP KOMIUICKTYBAHHS Ta COIIaJIbHOI IiATPHUMKH
BIIMOBIJAIbHUKA 3@  IOBIAOMIICHHS  IPO  HE3 SBICHHA  IiJAO3PIOBAHOIO,
OOBHHYBAYE€HOTO Yy CTPOK [0 TEPUTOPIAJBLHOTO IIEHTPY KOMIUICKTYBaHHS Ta
COIIIPHOI MIATPUMKH 32 MICIIEM DPEECTpallii, Ta PO OTPUMAHHS IiJO3PIOBAHUM,
0OBHHYBAYCHUM BiJMOBH Yy MPOXOHKCHHI BIHCHKOBOI CITy>KOM 3a TIPU30BOM i Yac
MoOuTi3aIlli, Ha OCOOJMMBUN TEpioN, a MPOKYpOp — 3a MOAAHHS KIOTOTAHHS IPO
00paHH 3a1MO01KHOT0 3aX0/1y Y BUIJISII TPUMaHHS IT1]1 BApTOIO.

5. Sk caymHo 3a3Hadyae B. MuxaiiieHKo, Ha ChOTOJIHIIIHIN JeHb MapajelbHO
ICHYIOTh JIBa TIOPSIIKK 3MiHU 3alI001XKHOTO 3aX0/1y: 3arajibHui, epeadoadeHuit ct. 201
KIIK VYkpainu, Ta 0COOIMBHIA il Yac 3MIMCHCHHS KPHUMIHAJIBHOTO MPOBAKCHHS B
YMOBax BOEHHOTO CTaHy, 3akpimieanit y ct. 616 KIIK Vkpainu. Ilpu 3aramsHOMY
MOPSAJIKY 3 KJIOMOTaHHSIM IIPO 3MIHY 3al001KHOTO 3aX0ay Oe3MocepeaHbo 0 CYAy
MOXYTh 3BEPHYTHUCA SIK MiJ03pIOBaHUNA, OOBUHYBAaYCHUM, TaK 1 MOro 3aXMCHUK. Y
JIPYTOMY BHITaJIKy 3aXHCHUK HOPMATHBHO HE BKIIOYCHUHN 3aKOHOIABIIEM JI0 TIEPEITIKY
Cy0’€KTIB, SIKI MAalOTh CTaBUTH TMHUTAHHS MPO CKacyBaHHs 3amoOiKHOro 3axonay. B
€KCTpAaOpJMHApHINA TMpoleaypl BIANOBIAHE 3BEpPHEHHs Mae OyTH aJapecoBaHe
IPOKYPOpY, SIKUi, y CBOIO Yepry, Mae mpaBo (a HE 3000B’s3aHUN) 3BEPHYTHUCS O
CIauoro cyaai abo cyay 3 KIOMOTaHHSM MPO CKAaCyBaHHS 3amoO0IKHOTO 3aXOMy.
€IMHUM BUNAJAKOM TPSMOTO 3BEPHEHHS JO CIITYOro CYIJl, Cyly € HEeOOXITHICTh
3MIHM 3alo0KHOTO 3aX0Jy Yy BHUIUIAMI JOMAIIHbOTO apemTy Ha O0coOucTe
3000B’s13aHHS y MICIAX BEICHHS aKTUBHUX 00M0oBUX 1. [Ipy 1boMy, SKIIO B TOPSIAKY
ct. 201 KIIK VYkpainu cmiguuit cyjis, cya 3000B’A3aHUN PO3MVISHYTH KJIOTOTaHHS
M1J03pPIOBAHOr0, 0OBUHYBA4Y€HOI0, TO MpHU 3acTocyBaHHl 4. 6 cT. 616 KIIK Ykpainu
MOBa 1€ TIPO IPABO CIIIYOTO Cy Ui, Cyly PO3IJIAHYTH L€ muTaHHs 0,

Ha mpaktuili € BUNAAKWA, KOJMH CTOPOHA 3aXHUCTy 3BEPTAETHCS 13 TaKUM
KJIOMOTAHHSM O€3MOCEPEIHbO 10 CIIIUOTO Cyall, cyay. Sk mume B. MuxaiineHko,
IpPaKTUKAa B IIbOMY MUTAaHHI HEOJHO3HAUYHA: JESAKl KJIOMOTAHHS PO3TISIAIOThCS U

BUPIIIYIOThCS, a 1HIIN MOBEPTAIOTHCS 3aABHUKY YW HAIMPABISIOTHCS ISl BUPIIICHHS
102

npoKypopy 2.

€JIPCP nemonctpye, mo He yci kiomnotanHss mo cT. 616 KIIK VYkpainu
IPOKYPOPOM 3310BOJILHSAIOTECS. Y TAKMX BUNAAKAX € NPUKIAIN OCKAPKEHHS BiZIMOBH
y 3aJI0BOJIEHH] KJIonoTaHHs. € BUmaaky i 3agoBonenHs ckapr®, i sigmon®,

101 Muxaiinenxo B. Eosnronist cy10B0i IPakTHKK y KpUMiHAIEHOMY TIPOB&/UKEHHI B YMOBaX BOEHHOTO CTaHY:

3ano0ixHi 3axoau. URL: https://yur-gazeta.com/publications/practice/sudova-praktika/evolyuciya-sudovoyi-praktiki-u-
kriminalnomu-provadzhenni-v-umovah-voennogo-stanu-zapobizhni-zahodi.html

102 Muxaiinenxo B. Eomronist cy10B01 IIPaKTUKH Y KpMMiHAEHOMY TIPOBAKEHHI B yMOBaX BOCHHOTO CTaHY:
3ano0ixHi 3axoau. URL: https://yur-gazeta.com/publications/practice/sudova-praktika/evolyuciya-sudovoyi-praktiki-u-
kriminalnomu-provadzhenni-v-umovah-voennogo-stanu-zapobizhni-zahodi.html

103 yxpana Kuiscbkoro paitonHoro cyay M. Xapkosa Bix 29.04.2022, cipasa Ne 953/3061/22. URL:
https://verdictum.ligazakon.net/document/104408273

104 yxpana Kuischkoro paitonnoro cyny M. Xapkosa Bin 29.04.2022 poky, cipasa Ne 953/3061/22.
https://verdictum.ligazakon.net/document/104408274
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€ npUKIaIM CKapr i3 OCUIAHHAM Ha 6e3isnbHicTh npokypopal®. Ilpu BiqMoBi y

3aJI0BOJICHHI cKapru OyJjio MOCWJIaHHS Ha Te, o «[IoBHOBa)k€HHS CIIYOTO CyIi,
30KpeMa II0JI0 PO3IJIANY CKapr Ha pillleHHs, All 4¥ Oe3AisIbHICTh CIIIIYOTrO abo
npokypopa, pernmamentoBani cT. 303 KIIK Vkpainm, k00 BH3HAYE€HO BHYCPITHHMA
MEePEITiK PIIeHb, i 9u O0e3ISUTHHOCTI CIIIIoro abo MPOKypopa, MO MOXKYTh OyTH
OCKap>kKeHi JI0 CJIITYOTO Cy/II MiJ 9ac AOCYJAOBOTO PO3CIITyBaHHS, a CKapryl Ha 1HIII
pilmeHHs, Aii 9u Oe3MisUIBbHICTh CIIIY0ro abo MpoKypopa, BIAMOBIIHO JIO ITOJO0KCHB
YaCTUHU 2 IIi€l CTaTTi, HE PO3TISATAIOTHCS IMia Yac JOCYAOBOTO PO3CIiAyBaHHS 1
MOXKYTh OyTH MPEAMETOM PO3TISAY IMiJT Yac MiArOTOBYOTO MIPOBAKEHHS B CY/I1 3T1THO
3 mpaBwiamu crareit 314-316 mporo Koaekcy. Bianosigno go m. 1 4. 1 ct. 303 KIIK
VYKkpaiHu Ha [OCYyIOBOMY TIPOBAJKEHHI MOXE OYTH OCKapxeHa Oe3/isIbHICTD
CHi40ro, i3HaBaya, IPOKypopa, sSKa MojsIrae y He31MCHEHHI 1HIIUX TPOIeCyJIbHUX
JiH, iK1 BiH 3000B's13aHUN BUMHUTH y BU3HaueHui UM Koaekcom ctpok. [JonatkoBo
CJIiJ 3a3HAUUTH, 0 KpuMiHanpHUM npolecyanbHUi KOJIEKC YKpaiHu He mependadae
CYJIOBU KOHTPOJIb 3 OOKY CIIYOr0 CYJ/I 3a PIIICHHSIMH, TPUHHATUMHU IPOKYPOPOM
y nopsaky cT. 616 KITK Vkpainu, sika i€ BUKIIOYHO B 0COOIMBHIA mepiom» e,

6. IIpaBo kJIOmoOTaTH MPO CKAaCyBaHHS BiANOBIAHOTO 3amOOKHOTO 3aXO0my IS
MPU30BY Ha BIMCHKOBY CiHy»k0y mig yac MoOuLTI3auli Mae 1 NIJ03PIOBAHMM,
0OBHHYBAUYEHHUI, JI0 IKOT'O 3aCTOCOBAHO 1HIINIMA 321100 1KHMM 3axi. OOMEXEeHb MO KOy
s3nounHiB KIIK VYkpainu mo takumx 3amo0ixHUX 3axoiax He BcTaHoBimoe. [lopsigok
1HIIaIi Ta po3rIsiAy KJIOIMOTAHHS € aHAJIOTTYHUM.

7. KomeHTOBaHA CTATTS YHOPMOBYE MEXaHI3M, SIKHI B)KE aKTUBHO 3aCTOCOBYETHCS
Ha TIPAKTHIIl Ta TIOJIATAE Y 3MCHIIICHH] 3aCTaBH Ta MEPEIaHHs CyMH, Ha SIKYy 3MEHIIIEHO
3acTaBy, I MOTped® o00opoHM VYKpaiHu. 3a KIOMOTAaHHSAM II1JI03PIOBAHOTO,
OOBHHYBAY€HOI'O CIIUUN CYyIJsl, CyJ Ma€ MpPaBO YXBAJIWUTU PIMIEHHS NPO 3MIHY
3anmo01>KHOTO 3aX0/1y Y BUIJISI/II 3aCTaBU Ha 0COOMCTE 30008’ I3aHHS, SIKIIIO B1AMOBIAHE
KJIONIOTaHHSI OOTPYHTOBYETHCS Oa)KaHHSIM BHUKOPHCTATH KOIITH, TIEpEIaHi B 3aCTaBY
(TOBHICTIO YW YacCTKOBO), JJIS iX MOJAJIBIIOTO BHECEHHS Ha CHEIlajbHI PaxXyHKU
HarmionansHoro 0anky Ykpainu s uuieir oooponu Ykpainu. Y Jlucti BepxoBHoro
Cyny Big 03 6epesns 2022 poky Ne 1/0/2-22 «I1logo okpeMux NMUTaHb 3A1HCHEHHS
KPUMIHAJILHOTO TIPOBA/PKEHHS B YMOBaX BOEHHOTO CTaHy» TepeadadeHo, o CIiqaum
cyaasm (cyy) HeoOXiTHO 3BakaTH Ha 0OCTaBMHU BOEHHOTO CTaHY Ta, 3a HasSBHOCTI
HEOOXIIHMX IS IhOTO IIIJICTaB, 3a KIJIOMOTAHHAM IIJIO3PIOBAHOTO JOPEYHO
YXBAJIIOBATH PIILIEHHS PO 3MiHY 3a1001>KHOTO 3aX0/1y Y BUTJIS/II 3aCTaBU HA 0COOUCTE
3000B’sI3aHHSI, AKIIO BIJANOBIJHE KIOMOTAHHS OOIPYHTOBYETHCS  OaKaHHIM
BUKOPHUCTATH KOIITH, TIEPEIaHi B 3aCTaBY, IS iX IMOAAIBIIOTO BHECCHHS Ha CITCIialibHI
paxyHku HanionansHoro 6anky Ykpainu juis 1iieit oooponu Ykpainu. Sk Bkazye B.
MuxaiineHko, aHali3 Cy/10BOi MPAKTUKU J103BOJISIE BAOKPEMUTH YMOBHI KpUTEpIi, sIKI
BPaxOBYIOThCS CYIJIIMHU TP BUPIIIEHHI MUTAHHS TIPO 3MIHY 3aO001KHOTO 3aX01y Y
BUTJISIZII TPUMAHHS T11]T BAPTOI 200 IOMAIIHBOTO apellTy Ha 0COOMCTE 3000B’ A3aHHS.

105 yxpana cniggoro ¢y Bumioro antukopynuiiiHoro cyay Big 22.04.2022 poky, cipasa Ne 991/1372/22. URL:
https://verdictum.ligazakon.net/document/104060798; Yxpana [IlocTKHHCHKOTO MichKpaioHHOTO cyay CyMChKOi
obmacri Bix 25.05.2022, cnpasa Ne 589/724/22. URL: https://reyestr.court.gov.ua/Review/104464027;

106 yxBana cniguoro cyyi Buntoro antukopymiiiinoro cyy Bix 22.04.2022 poky, ciipasa Ne 991/1372/22. URL:
https://verdictum.ligazakon.net/document/104060798
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Kpim 3aranpaux obcraBuH, nependauenux KIIK Ykpainu, e Takox 1) mepeOyBaHHs
Ha TepuTOpii, A€ BEAYThCs (HE BEAYThCS) aKTUBHI OOMOBI Jii, 2) HASBHICTh CIM’T 1
HEOOX1IHICTh BHUBE3CHHS ii Ha Oe3Me4yHy TepuTopito, 3) UM € IIiJI03PIOBAHUM,
OOBHHYBAaUCHHM BIMCHKOBO300OB’SI3aHMM Ta YW IIjjIsArae MoOumizarii, 4)
CIIPOMOXKHICTh OCOOM 3aXHIIAaTH Y KpaiHy 3 OTJISAY Ha XapaKTep MPaBOMOPYIISHHS, 32
gKke 11 TPUTATHYTO A0 BIANOBIJAIBHOCTI, 5) YW OTPUMYBaB IIiJI03PIOBAHUM,
OOBMHYBAYCHHUI TOBICTKY N0 BiliCBKKOMaTy, 6) IOTpHUMaHHS YMOB 3amo01’KHOTO
3axomy Tomo?’.

HaBG,Z[CMO I[MpUuKiIagn 3 Cy,Z[OBO.l. IMPAKTHUKHW IIO0A0 34CTOCYBAHHA HUX IIOJIOKCHDB
KOMEHTOBAHOI CTaTTI:

- «Cyn, BUpIIIYIOYH TUTAHHS PO 3MiHY 0OpPaHOTO0 OOBUHYBauYE€HOMY 3aIl001>KHOTO
3aX0Jy Y BHUTJIAI 3aCTaBH, JOXOJUTH BUCHOBKY, IO OUIBII M SKHH 3am001KHUI
3aX1J1 y BUIJISA1 0COOMCTOro 3000B sI3aHHS 3MOJKE B IIOBHIN Mipi 3a0€31eUnTH HOTO
HaJICKHY TIPOIECyalbHY TOBEAIHKY Ta BHKOHAHHS TOKJIAJEHUX Ha HHOTO
000B's13kiB. Jlo TOro X, 3 yacy 3acrocyBanus 70 OCOBA 1 Takoro 3amo0i>kHOTO
3axoay, SK 3acTaBa, HUM JKOJHOTO pa3dy He OyJo AOMyIIEHO MOPYIICHHS
MOKJIaJCHUX Ha HBOTO TNPOLECYyaTbHUX OOOB'SI3KIB, $KI BiH JOOPOBUIBHO
MIPOJIOBKYBAaB BUKOHYBATH W MICJIs 3aKIHYEHHS CTPOKY, BU3HAYEHOTO B yXBall
CJIITYOTO CYJIl, Ta CBIAYUTH MPO (HaKTUUHY MIHIMI3AIII0 PU3UKIB, Tepea0aueHux
q.1 c1.177 KIIK VYkpainu, ski B CyKyIHOCTI 3 OOIPYHTOBAHOIO MiJ03POI0 Y
BUYMHEHHI 1HKPUMIHOBAHOTO KPUMIHAJIBLHOTO MPABOMOPYIICHHS OyJIM MiJCTaBOIO
JUTSL 3aCTOCYBAHHS /0 OCTAaHHBOTO 3aM0O1KHOTO 3aX0]1y Y BUTJIAII TPUMAHHS ITi]1
BapTOIO 3 MOMJIMBICTIO BHECCHHS 3aCTaBU. .. KJIIOMOTaHHS PO 3MiHY 3aM1001’KHOTO
3aX0/y BITHOCHO OOBHHYBAYEHOTO y BHTJISAI 3aCTaBU MiJIATa€E 3aJ0BOJICHHIO Ta
3aMIHI Ha 3amOODKHMM 3aXiJ y BHUIVIAI OCOOMCTOro 3000B sI3aHHS, I Yac
pO3TIIAly CIpaBHW, HE BCTAHOBJICHO JaHUX IPO 3BEPHEHHS 3aCTaBH y JIOXi]
Jep’KaBM, HAsSBHICTh 3asiBH 3aCTABOJABIIS, TOMY CyA JOXOJHWTh BHCHOBKY ITPO
HasBHICTh MIJCTAB JIJIs epepaxyBaHHs 3acTaBu 3 paxyHKy TY JICA B XapkiBcbKiit

00J1aCTi Ha CrIelianbHUN PaxyHOK JUIst 300py KOwTiB Ha marpumky 3CY»1%,;

- «CynoMm BCTaHOBIIGHO, IO HA JaHWUW Yac CTYyMiHb PU3UKY BUYMHEHHS JIii,
nependauenux 4.1 ct. 177 KIIK Ykpainu, migoszproanum OCOBA 1 € ictoTHO
HUKYMM, HDK Ha MOMEHT OOpaHHS 3amoODKHOTO 3aXOAy y BHJ1I TPUMAHHS I
BapTOI0 13 aJIbTEPHATUBOIO BHECEHHs 3acTaBu y po3mipi 508605 rpH. Illomo
nepepaxyBaHHs KoTiB y po3mipi 200000 rpH., crijjayeHuX B SIKOCTI 3aCTaBH, Ha
crieniaibHU paxyHok 30porHux Cun Ykpainu, cyj 3a3Hayae, 1o BiJMOBIAHO J10
ct. 26 KIIK VYkpaiHu CTOpOHM KPHUMIHQJIBHOIO MPOBAKEHHS € BUIBHUMHU Y
BUKOPHUCTaHHI CBOIX MpaB y MeXax Ta y cnocio, nependauennx uum Komekcom. ..
Cyn BpaxoBye, 1110 Y 3B 513Ky 3 BiliCbKOBOIO arpeciero Pociticbkoi denepaiiii npoTu
VYkpainn Ykazom [lpesunenta Ykpaiau Big 24 mrotoro 2022 poxy Ne64/2022,

107 Muxaiinenxo B. Eomronist cy10B01 IIPaKTUKH Y KpHMiHAEHOMY TIPOBAKEHHI B yMOBAaX BOEHHOTO CTAHY:
3ano0ixHi 3axoau. URL: https://yur-gazeta.com/publications/practice/sudova-praktika/evolyuciya-sudovoyi-praktiki-u-
kriminalnomu-provadzhenni-v-umovah-voennogo-stanu-zapobizhni-zahodi.html

108 yxpana BankiBchkoro paHoHHOTO cy1y XapkiBcbkoi obmacti 27.04.2022, cipaa Ne 615/836/21. URL:
https://reyestr.court.gov.ua/Review/104116690
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3aTBepkeHuM BepxoBHoro Panoro Ykpainu, B YkpaiHi BB€JIeHO BOEHHHI CTaH 3
05 ronunu 30 xBrimH 24 moToro 2022 poky ctpokoM Ha 30 1i0. ... TakuM 4uHOM,
3 ypaxyBaHHSM BHILEHABEICHUX HOPMATUBHMUX MPUIKCIB, IOBEPHEHHS 3aCTaBU
BJIACHUKY TPOIIOBHX KOIITIB TNUIIXOM HETAWHOTO TMepepaxyBaHHA iX Ha
CHeIiaJbHUN PaxyHOK Tt 300py KOMITIB Ha MiaATpUMKy 30poitHux Cun Ykpainu,
BIJIMOBIa€ 3arajlbHAM 3acajaM KPHUMIHAJIBHOTO IIPOBAIKCHHS Ta € BUIIPABIAHUM
JUTsl BUKOHAHHS 3aBJaHb KPUMIHAJIBHOTO MPOBAPKCHHS. BpaxoByroum Te, M0
3acTaBa, BHECEHa 3acTaBojaBIsaMu 3a migo3proBaHoro OCOBA 1 , craHOBUTH
508605 rpHu., migo3proBannii OCOBA 1 1 3actaBomaBerts OCOBA 2 mpocsTh
nepeaTd Ha creliajbHui paxyHok HamonanpHOro 0aHky YkpaiHu Juis Ifijiei
o6oponu Ykpainu 200000 rpH. 3acTaBHu, a 3MiHa 3aM1001KHOTO 3aX0/1y Ha 0COOHCTE
3000B " 13aHHS 3pO0UTh MOXKJIMBUM ITOBEPHEHHS I117103pIOBAHOMY (3aCTaBOIaBIISIM)
PI3HMII CIUIAYEHOi 3acTaBH, MPUXOJXKY JO BHCHOBKY, IO KJIOMOTaHHA
nigo3ptoBanoro OCOBA 1 Ta mpokypopa I'apanmxa T.€. ciif 3aA0BOJBHUTH
YaCTKOBO, 30KpeMa 4YacTHHy 3actaBu y po3mipi 200000 rpH., sKi BHECEHI
3actaBogaBeM OCOBA 2 , 3a ii BKa3iBKOIO Ta BKa3IBKOIO IiJ03PIOBAHOTO
OCOBA 1 cnix noBepHyTH 1 NepepaxyBaTy Ha CHeIiaIbHUNA PaXyHOK sl 300py
KOILITIB Ha MATPpUMKY 30poiiHux Cun VYkpainu (i1 3apaxyBaHHS KOIITIB Yy
HaIllOHAJIBHIN BaJoTi) 3a BIANOBIAHUMHU PEKBI3UTAMU, a PO3MIp 3acTaBH,
BU3HAYCHUM YyXBajow ciigdoro cyaal IlycTOMHTIBCBKOTO pallOHHOTO CYyay
JIbBiBChKOI1 oOmacti Big 14 Gepesns 2022 poky, 3meHmuTH 3 508605 rpH. A0
308605 rpu»i®;

-  «Cyn BXXe BUCIOBJIIOBABCS IT1J1 4ac PO3TIISAY MOAIOHUX KJIOMOTaHb B IIbOMY Ta B
IHIIUX KPUMIHAJIBHUX MPOBAKCHHIX MO Te, 110, HA MOro AYMKY, MiJCTaBaMu
3BEPHEHHS 3 KJIOMOTAaHHSM MPO 3MiHY 3aM001KHOT0 3aX0/ly € 00CTaBUHH, 5K 200
ICHyBaJlM TMiJ Yac NPUUHATTS TOMEPEIHHOTO PIIICHHS TMPO 3aCTOCYBaHHS
3armo01KHOTO 3aX0]1y, aJie PO sIKi He OyJI0 BIIOMO CTOpOHAM, a00 BUHUKIIU MICIIS
OPUIHATTS TONEPEAHHOTO PIIMIEHHS TPO 3aCTOCYBaHHS 3aMOO1KHOTO 3aXOy.
Takumu nicTaBaMu, HANMPUKIIAI, MOKe OyTH CyTTe€BA 3MiHA 0OCTaBHH, 1110 iX OyJI0
B3$ITO JIO YBaru nmpu 00paHHi 3aro01»KHOT0 3aX0/1y, a caMe 3MIHWIAacs KBaTi(iKalis
KPUMIHAJIBHOTO MPABOMOPYILIEHHS, MOTIPIIUBCS CTaH 3/I0pPOB 1 OOBUHYBAY€HOTO,
3MIHMBCA CKJajJ HOro pOAMHM YW yTPUMAaHIB, a00 MaiHOBHUWA CTaH, IHIII
oOCTaBHHM, SIKI MawThb CyTTeBe 3HadeHHsA. OO0BunyBaueHuii OCOBA 4
00CTaBMHOIO, SIKY BBa)Ka€ IMiJACTaBOIO JJIA 3MIHU 3alOO1KHOTO 3aXO0/y, 3a3Ha4yae
mupokoMaciuTabHe BroprueHHs Pociiicbkoi Dezepaliii Ta IpOBEICHHS aKTUBHHUX
BIMCHKOBUX [l HAa TepUTOPii YKpaiHU Ta ICHYBaHHS HEOOX1MHOCTI 3a0e3MeyeHHs
HAI[lIOHAJIBHOTO CIPOTHUBY 3 METOKO BIJIBEPHEHHs 3arpo3u 3 OOKy arpecopa Ta
nigtpumkn 3C  YkpaiHu, OUISIXOM TiepepaxyBaHHS KOIITIB Ha CIeliaJbHUN
paxynok 3C VYkpainu. Ilig yac po3risay KIOMOTAaHHS MPO 3MIHY 3aro01KHOTO
3axX0/1y TOJIOBYIOUUI CYIJI1 BPaXOBY€E T€, 110 OOBUHYBAIBLHUMN aKT, SIKUM BUCYHYTO
ooBunyBaueHHd OCOBA 4 3a 4.2 c1.27 4.2 c1.28 u.5 ¢1.191, u.2 c¢1.27 4.2 c1.28
.1 c1.366 KK Vkpainu, nepenano Ha posrisg cyay 24 ciuds 2020 poky;
po3IMOYaTo  CYJAOBHH  PO3TIIAN  KPUMIHAIBHOTO  TPOBADKEHHS,  TaKOX,

109 yxgana cniguoro cyuii [lyctomutiBebkoro paiionnoro cyay JIbsiBchkoi obnacri Bix 18.03. 2022, cripasa Ne
450/806/22. URL.: https://reyestr.court.gov.ua/Review/103713892
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NPOJOBXKYIOTh ICHYBaTHM PHU3MK HE3aKOHHO BIUIMBAaTH Ha CBIJKIB Ta PHU3HK
NePEXOBYBAHHS BiJl MPABOCY/1JI, XOUa BOHU ICTOTHO 3MEHIIMIIUCH 3 INIMHOM Yacy
Ta y 3B 53Ky 13 3aBEPILECHHSIM JOCYJOBOTO PO3CIIyBaHHS;, HASBHICTh BKa3aHMUX
BUIIIE PHU3UKIB CTOCOBHO oOBHHYBaueHOro OCOBA 4 | miii 10 SKUX BiH MOXE
BJIaTHCh, BUCYHEHHS OOBHHYBAUCHHS y BUMHEHHI OCOOJMBO TSKKOTO 3JIOYHHY,
TSOKKOCTI TIOKapaHHsA, IO 3arpoXye, y CBOIM CYKyHHOCTI BKa3ylOThb Ha
HEOOXITHICTh 3aCTOCYBaHHS JI0 HBOTO 3amoOiKHOTO 3axomy. Pasom 3 Tuwm,
TOJIOBYIOUME cymusg Oepe 10 yBarm BHUKIIOYHI OOCTaBMHHM, SKI IIOB sI3aHi 13
BBEJICHHSM BOEHHOIO CTaHy B YKpaiHi, 30poiHoi0 arpecieio Pociiicbkoi
®denepariii, HEOOX1IHICTh 300py KOWITIB Ha MATPUMKY 30poitHux Cun Ykpainu
o1 mpotuali y BidiHI 3 Pociiichkoro Denepalli€ro, aKTUBHY TPOMAJISHCBKY
MO3UILlII0, SKYy TposaBisiioTe o0BuHyBaueHMii OCOBA 4 Tta 3acTaBojaBelb
OCOBA 6, MeTy, sIKy BOHU NEPECTIAYIOTh - IONIOMOTa HalllOHAJTbHOMY 3aXHCTY,
3a0e3MNeueHHsl, MATPUMaHHs Ta HafgaHHs 30porinuM CuiiaM Y KpaiHu J0CTaTHbOTO
IHCTpYMEHTapil0 (TPOIIOBUX KOINTIB) JJisi €(QEKTUBHOTO BEJCHHS BIWHH,
pO3MOYaTUi CYJOBUH pO3IMIIAN Yy JaHOMY KpHUMIHAJIBHOMY MPOBAHKECHHI,
JOCITIJKEHHSI TMHCHhbMOBUX JOKYMEHTIB CTOPOHHM OOBHHYBAUCHHS, Ta HAJICKHY
MOBEIIHKY OOBHMHYBAYEHOTO MiJ] YaC yChOTO KPUMIHAJIHHOTO MPOBAKEHHS, 1110
Jae OOrpyHTOBaHI MIACTaBU JUIsl 3MIHM 3alOODKHOTO 3aXOJy yV Bl 3aCTaBU Ha
3amO01KHMM 3aX1]] Y BUTJISAAI OCOOMCTOr0 3000B S3aHHS, 3 MOKIAJACHHIM CYJIOM
000B 's13KiB, nependadeHux 4. 5 cr. 194 KIIK, sike Oyae cniBMipHUM 3 ICHYIOUUMU
pU3MKaMu, BIANOBIZATUME 0cO0l OOBMHYBadeHOro Ta OyAe [JOCTaTHIM
CTPUMYIOUUM 3acO00M, SIKMI 3/1aTeH 3a0e3MeuuTd TapaHTii Horo momayibiiol
HAJIEKHOT POIIECYaIbHOT MoBeaiHKN» 117

- «lono icuyBanHs pusuky, nepeadauenoro m. 1 ct. 177 KIIK, cyn yBaxkae, o
3a3HAYCHUI pU3UK 30€pIiraeThCs, Xo4ya 1 3 4aCOM 3MEHIINBCS, aJKE CIpaBa BiKe
TpuUBaIuii 4ac posrisgaetbess cyaoMm. Lllogo icHyBaHHS 1HIIUX PHU3HKIB,
nependoadenux nyakramu 2 ,3, 4 ct. 177 KIIK, To cyn yBaxae, 1o Bci BKaszaHi
oOcTaBrHM OyJIM BpaxOBaH1 CIIAYUM CYIACHO ITPU BUHECEHHI yXBai Bif 17 KBITHS
2020 poxky Ta 16 uyepBHs 2020 poky, SKUMU OYyJO MPOJOBKEHO CTPOK il
000B si3kiB OCOBA 1 . Cyn Oepe Takoxk 10 yBaru BHUKIIOYHI OOCTaBUHH,
TMIOB 's13aH1 13 YBEJCHHSIM BOEHHOTO CTaHy B YKpaiHi, MO3UIIII0 3aCTaBOJIABIIS 11010
HEOOXIJTHOCTI CHpsIMyBaHHSI KOIWUTIB HAa mATpUMKY 30poitHux Cun YkpaiHu, a
TaKOX T€, 110 MICIs 3MIHU 3a1I001KHOT0 3aX0/ly 0OBUHYBa4€HI1i 3am001KHUH 3aX1]1
y BUIJISIAT OCOOMCTOrO 3000B s3aHHS, 3 TOKJIAJEHUMH CYJAOM OOOB sI3KaMU,
nepeadayenumu 4. 5 cr. 194 KIIK, Oyzae cniBMipHUM 3 ICHYIOUYUMHU PHU3UKAMH,
BiIMOBiAaTUME 0c001 OOBHHYBA4YE€HOI Ta OyJie JOCTATHIM CTPUMYIOUHUM 3aCc000M,
SAKUW 3/1aTeH 3a0e3nmedyuTH TapaHTii i HaJeKHO1 MpollecyaabHOI TOBEAIHKH.
YpaxoByroun 11 OOCTaBMHHU, a TaKOXX HAJIEKHY TMPOIECYabHY TMOBEIIHKY
3aJI0BOJICHHIO, a 3ano0ikHui 3axii OCOBA 1 HanexuTh 3MIHUTH 13 3aCTaBU Ha
ocoOucTe 3000B'SI3aHHS... Yy TMOJAHOMY KJOMOTaHHI MPO 3MIHY 3amo01XKHOTO
3aX0/1y 3aXMCHUK MPOCUTH KOIITH, y po3mipi 609580 rpH, criiadyeHi sk 3acTaBa 3a

110 yxpana Bumoro antukopymnuiiinoro cyay Bin 14.03.2022, cnpasa Ne 991/747/20). URL:
https://reyestr.court.gov.ua/Review/103648685
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0OBHHYBau€HY Ha BUKOHAHHS YXBaJIM CJIITYOTO0 CyAJ11 BHUIIIOro aHTUKOPYNIIITHOTO
cyny Big 21.02.2020, mepepaxyBatd Ha paxyHOK 30poiHux Cun VYkpainw.
Bupimyroun kjionoTaHHs B IIid YaCTHUHI, CYJl ypaxoBye, 1o 3riaHo 3 4. 11 cT. 182
KIIK, 3acraBa, mo He Oyna 3BepHEHAa B JOXiJl JEp)KaBH, TOBEPTAETHCS
1703pI0OBaHOMY, OOBHHYBauY€HOMY, 3aCTaBOJIABIIIO MICIS MPUIIMHEHHS i 1OTO
3amo0iKHOTO 3ax0ay. 3 OISy Ha TaKe, CyMa 3acTaBH MIJIATAE TTOBEPHEHHIO
3acTaBoAaBIi0. BogHodyac 1o cyny Hamidmuio 3BepHEHHS 3actaBogaBus - TOB
«(IIKTh «KOHKOPJIl» 3 enekTpoHHUM NH(PPOBUM TiAMUCOM IUPEKTOpa
OCOBA_3, B sikoMy 3aCTaBOJaBEIb Y BUMAKY TO3UTUBHOTO BUPIIICHHS MUTAHHS
11010 3MiHU 3ano6ixHoro 3axoay OCOBA 1, npocuTs rpoIIoBi KOIITH y PO3MIpi
609 580 (mcTcoT AEB ATh THUCSY I ATCOT BICIMIECAT) TPH. IepepaxyBaTd Ha
paxyHok 30pornux Cun Ykpainu. 3acTaBo/iaBellb TaK0X MPOCUB CyJ pO3IIISIaTU
KJIOMOTAHHSI 32 BIJICYTHOCTI MOTO MpeACTaBHUKA... 3 OIJIAly Ha BUILCHABE/ICHE,
Cyll YBa)ka€ 3a MOXJIMBE 3aJIOBOJIbHUTH BUMOTY 3aXMCHHKa OOBHHYBAu€HOI Ta
MPOXaHHs 3acTaBOjaBlid, Ta TMOBEpHYTH 3actaBojaBlieBi TOB «lIpoekTHo-
KOHCTPYKTOpPChbKe-TexHooriune Owopo «KoHkop» cymy 3actaBu, BHeceHy 21
motoro 2020 poky Ha paxyHOK Bwuioro aHTUKOpyMIitHOTO cCyay 3a
ooBunyBaueHy OCOBA 1 B cymi 609 580 (mmicTtcoT A€B ATh THCSAY I STCOT
BICIMJIECAT) TPUBEHb, MEPEPaxXyBaBIIM 10 CyMy 3a BKa3iBKOIO 3aCTaBOJIABII
HamionansHomy 6anky Ykpainu Ha paxyHok UA843000010000000047330992708
Ha miaTpuMKy 36poitaux Cun Yipainm»!t;

IpU BUPILICHHS KJIOMOTAaHHSA MpPO 3MIHY 3aloOIKHOTO 3aXO0ay CIIIYUN CyIas
BpaxoBye€, IO MpPOJOBKYIOTh ICHYBaTH pu3uku, nepeabadeni cr. 177KIIK
VYkpainu; BpaxoBye BBEJICHHS B YKpaiHi BOEHHOTO CTaHy Y 3B 513Ky 3 BIlICbKOBOIO
arpecieto Pociiicekoi @enepartiii mpotu YKpainu; NpoBeeHHS BOEHHUX JIii IO BCi
TepuTopli YKpaiHu; HEOOXIAHICTh MIATPUMaHHS 000POHO3ATHOCTI YKPaiHCHKOI
apmii 3 METOI HaJaHHS BIACIYl 30pOMHINA arpecii; 3BaKaloud Ha Te, IO
nigo3proBanniit OCOBA 3 3a mepioj1 3acTOCYBaHHS /10 HHOTO 3aMI001KHOTO 3aX01y
y BHUIJISIl 3aCTaBU HE MOPYIIUB KOJHOTO 3 000B A3KIB, MOKJIAJEHOIO0 Ha HHOTO
CJIIIYUM CYAJICI0 /PO MPOTHUIIEKHE CTOPOHOK OOBUHYBAUYEHHS HE MOBIIOMJICHO/,
KJIOMIOTAHHSI OOTpyHTOBaHe OakaHHSIM BUKOPHUCTATH KOUITH, NIEPEIaHl B 3aCTaBy,
JUIsl iX MOJANbIIOrO0 BHECEHHSA Ha cCrelialibHI paxyHkd HarioHaiabHOro OaHKy
VYkpainu aiia uineit 00opoHu YKpaiHu, Caiquuii cyas NPUXOguTh 10 BUCHOBKY,
110 3 METOIO HAJIEXKHOI MaTepiasibHOI MATPUMKH 30poitHux Cuit YKpaiHu, a TakoxK
3a0e3neueHHs 3J1MCHEHHs, nepeadadyeHux 3akoHoMm Ykpainu "lIpo mpaBoBuit
pEKUM BOEHHOTO CTaHy'" 3axo0jiB, HEOOXITHUX JUisl 3a0e3medeHHs 000pOHU
VYkpainu, 3axucty Oe3neKku HaCEJICHHsI Ta 1HTEPECiB JepKaBW, HasBHI MPaBOBI
MIJICTABM T4 MOJKJIMBOCT1 ISl 3MIHH ITI03PIOBAHOMY 3aro01’KHOTO 3aX0ay Y
BHTJISII 3aCTaBU Ha 3aIllO01KHUN 3axiJl y BHIJIAII OCOOMCTOro 3000B SI3aHHS 3
MOKJIAJICHHSIM Ha OCTaHHBOTO 000B s3KiB, mepembadeHnx 4.5 cT. 194 KIIK

Vkpainnt!?,

11 yxpana Bummoro aatukopynmiiaoro cyxy six 11.03. 2022, cnipasa Ne 991/6646/20. URL:
https://reyestr.court.gov.ua/Review/103648681

12 yxgana cniggoro cyyii YKropoachKoro MicbKpaiioHHOTO cy 1y 3akaprarchkoi obmacti Big 11.03.2022, cnipasa Ne
308/15755/21. URL: https://reyestr.court.gov.ua/Review/103645360
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3aramoMm, sK cTBepkye B. MuxailleHKo, CynoBa TpakTHKa CBIIYUTH IIPO
MepPEeBAXXHY KUIBKICTh BUIIAJIKIB 3a0BOJICHHS BIJIIMOBIJIHUX KJIOMOTaHb 3a yYMOBH
nepepaxyBaHHs CyM 3aCTaBU Ha paxyHOK 30poiHuX cwil Ykpainu. TyT moka3oBuM €
T€, 1[0 CTOPOHA OOBMHYBAYSHHS HE 3allepeuy€e MPOTH 3aJ0BOJICHHS TaKUX KJIOIIOTAaHb
cTopoHHu 3axucty. Cyq0oM IIpH IIbOMY BpaxOBYETHCS HE JIMIIIC HAMIp ITiI03PIOBAHOTO,
OOBHMHYBAaue€HOI'O0, a M BOJII 3acTaBOAABIS (SIKIIO 3acTaBa BHOCHIIACS I1HIIIOIO
0c00010)%3,

VY nyskrti 10 nuroBaHoro Jlucra 3a3HauveHo, 10 BUXOJSYM 31 CTaHY BEJCHHSI
BOEHHUX JIIM, y MICIIX BEJCHHS AaKTUBHUX OOHOBUX M1 3a KJIOMOTaHHSIM
I1JT03pIOBAHOI0 JOPEYHO PO3TJISAIAaTH MUTAHHS MPO 3MiHY 3amoO1KHOTO 3axolay Y
BUTJISIZII JIOMAIIHBOTO apeIiTy Ha 3amoODKHMM 3axii Y BHUIVISIAI OCOOMCTOrO
3000B’s13aHHs. KOMEHTOBaHA CTATTS MICTUTh MPAKTHYHO aHAJIOTTYHE (DOPMYJITFOBaHHS,
BKa3yloud Ha TMPaBO CIIAUOTO CYIIi, CYyIi PO3IJISHYTH TWTAaHHA TIPO 3MIiHY
3amo001’KHOT0 3aX0/1y Y BUTJISII JOMAITHBOTO apellTy Ha 3aMo0DKHUN 3aXi]] y BUTIISII
ocobucToro 30008’ I3aHHS.

(Ipuna [nosrok)

{3axon donosueno pozoinom IX-1 32i0n0 i3 3axkonom Ne 1631-VII eio 12.08.2014;
mekcm pozoiny IX-1 i3 sminamu, eneceHumu 32i0H0 i3 3axonom Ne 1422-1X eio

27.04.2021}

113 Muxaiinenko B. EBostontisi cy10BOT IPakTHKH y KPUMIiHAILHOMY TPOBa/DKEHHI B YMOBAX BOCHHOTO CTaHY:
3ano0ixHi 3axonu. URL: https://yur-gazeta.com/publications/practice/sudova-praktika/evolyuciya-sudovoyi-praktiki-u-
kriminalnomu-provadzhenni-v-umovah-voennogo-stanu-zapobizhni-zahodi.html
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