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HAyKOBO-IOCIITHOT JaboparTopii 3 mpoOieM MpOTH/II 3JIOYMHHOCTI
HHI minroroBku haxiBiiB 1Sl MAPO3AUTIB KPpUMIHATILHOT MUTILTI
XapKIBChKOTO HAIIOHAIBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPaB,
KaHIUJaT IOPUIUIHUX HAYK

MizkHapo/He MPaBO HA CTOPO:XKi 0COOUCTOCTI

[TonosxeHHsT PO HEMOXKIIUBICTh MPUHUKEHHS TITHOCTI 0COOU HE 3aJIeKHO
Bl i cTatycy (Iimo3proBaHuM, 3aCyIKEHUN TOIIIO ) OJIEPHKAIO B PsiJil MBKHAPOHO -
NpaBOBUX aKTIB MpsiMe 3akpiieHHs. Tak, mpsiMa BKa3iBKa Ha Te, 110 BCl 0CcO0w,
no30aBlieH1 BOJIL, MaloTh IMPaBO HAa TyMaHHE IMOBOJKEHHS 1 MOBAary TiIHOCTI,
BJIACTUBOI JIIOJICHKIA OCOOUCTOCTI MICTUThCS, Hanpukian, y cT. 10 Ilakty mpo
TPOMAJISTHCHKI 1 MOJITHYHI IIpaBa — «HIKOTO HE MOKe OyTH MiIIaHO KaTyBaHHIO YU
YKOPCTOKOMY, HEMOJACBKOMY a00 MPHUHIKYIOYOMY TUIHICTh ITOBO/KCHHIO YH
MoKapaHHIO. 30KpeMa, KOJIHy 0co0y He Moke OyTu 0e3 1i BUTbHOT 3rou MiIJaHo
MEAWYHUM UM HaykoBuM gociigam» [1], ct. 3 (3abopoHa KaryBaHHS:)
€porneiickkoi KoHBeHIlli Mpo 3axucT mpaB JIOAUHH Ta OCHOBHHUX CBOOOJ —
«Hixoro He Moe OyTH MiAaHO KaTyBaHHIO a00 HENMIOACHKOMY UM TakOMY, IO
NPUHIXKYE TYIHICTh, TOBOXKEHHIO 200 TOKapaHHIO» [2] TowIo.

OCHOBHI X 3arajbHi IPUHIMIIA MOBOJKEHHS 3 0COOAMHM MIOA0 SIKUX OYIJI0
oOpaHo 3anoOpKHUM 3axid ado MpU3HAUYEeHO MokapaHHs (YB’si3HEH1 a00 3aTpUMaHi
TOIO) 3aKpiieHO y MiHIMaIhbHUX CTAaHJAPTHUX TIpaBUJaX TOBOJDKEHHS 3
B’ si3HsaMH (pesomornis OOH Ne 663 CI (XXIV) Big 31 mumast 1957 poxy). Bkazani
npaBwia Brepiie Oyau cHopMylboBaHi y 30IpHUKY TpaBWI 3alIPOTOHOBAHOMY
MiKHapOIHOIO KPHUMIHATBHOIO 1 MEHITEHI[IAPHOI0 KOMICiEI0 Ta cxBajieHi Jliroro
Hauiii y 1934 poui. B aK0CTi OCHOBHUX NMPUHIMUITIB MIPU MOBOKEHHI 3 B’ A3HAMU
(YB’I3HEHMMH) BKa3yeTbCs: Ha 3a00pOHY JUCKpPUMIHALL 3a O3HAaKOK pacw,
KOJbOPY IIKIPH, CTaTi, MOBH, PENIrIMHUX, MOJITUYHUX Ta IHIIMX [EPEKOHaHb,
HaI[IOHAJTLHOTO a00 COINAIbHOTO TOXOJKEHHS, MAaWHOBOT'O CTaHy, CIMEHHOTO
cTaHoBMINA a00 comiabHOTO cTaHy (4. 1 cT. 6); Ha HEOOXITHICTH TMOBAaru 0

pPENrifHNX TEpeKOHaHb Ta MOpalbHUX 3acafd (4. 2 c¢T. 6) [3]. V cT. 65 IlpaBun



OKpeMa yBara 3BepTaeThCsI Ha T€, 110 «ITOBOJKEHHSI 3 HUMH IIOBUHHO 3MIITHIOBATH
B HUX BIIYYTTS BJIACHOI TIHOCTI Ta YCBIIOMJICHHS CBO€I BIIMOBiTaIbHOCTD [3].
[loyokeHHs 100 MOBard TIHOCTI NPAaBOMOPYIIHMKA MOIIMPIOIOTHCA 1 Ha
BUMAJKU MPU3HAYEHHS HOMY MOKapaHHS HE MOB’S3aHOTO 3 MO30aBJIEHHIM BOJI,
npo BkazaHO y MiHIMaIbHUX cTaHJAapTHUX mpaBuwiax Opranpaii OO0’ enHaHUX
Hamiii y BigHOIIEHHI 3axojiB, HE TIOB’S3aHUX 3 TIOPEMHHM VB’ SI3HCHHIM
(Toxkniiceki npaBuia) (mpuitHATI Pezomomiero Ne 45/110 I'enepanpHoi AcamoOurei
OOH Big 14 rpymas 1990 poky). Tak y m. 3.9 BkazaHO, II0 «Ha BCIX CTaIifIX
3a0e3Meuy€eThCs TOBara JIOJACHKOI TIMHOCTI MPaBOTOPYIIHUKA, JIO SKOTO
3aCTOCOBYIOTHCS HE TIOB’ 13aHi 3 TIOPEMHHM YB’ I3HEHHSM 3axoam» [ 3].

Po3rasigaroun muTaHHS MDKHAPOJHUX CTAHJAPTIB IOAO IMOBArv 4ecTi Ta
TITHOCTI CJI 3a3HAUMTH, 11O TOPSJ 3 TIAHICTIO JIIOJWHU B3arajil, OKpEMUMH
MDKHApOJIHO-TIPABOBUMHM aKTaMU 3aKPIIJIEHO BKa3IBKy Ha HEOOXITHICTH IMOBaru
rimHocTi aireil. Ha Ham morssia, e moB’si3aHo MO-TIEpIe 3 TUM, IO HEPiTKo
BUHHMKAE TWTAaHHSA TMPO Te, IO JHIIe COILIAILHO 3pula ocola, sKa 3J]1aTHa
YCBIIOMJIIOBATH ce0€ K OKPEMHM IHAWBIIYYM MOXE BBaKATHUCS OCOOHMCTICTIO 1
KOPHCTYBAaTHCSl BCIMa IMpaBaMM, 10 HAAIOTHCS JepkaBoro (cycniumbcTBoM). [lo-
JIpyTe, 3 THM, IO JITH MalTh MPaBO Ha 0COONMBY TypOOTy 1 momomory. Sk
BKazyeTbcsl y IIpeamOyni KonBenuii npo npasa autunu (nam — KonBeniis), sy
parudixoBano [loctanoBoro BP Ne 789-XII Bix 27 mororo 1991 poky, 3rinHo
Jexnapartii npaB JUTHUHH, «AUTHHA, BHACTIIOK 11 (PI3UYHOT 1 PO3YMOBOI HE3PLIOCT,
noTpedye crermiaibHOT OXOPOHHU 1 MIKIYBaHHSI, BKIIOYAIOYN HAJICKHHUM MPaBOBUI
3aXHUCT SIK J0, TaK 1 MCJIs1 HapopKEeHHs» [4].

Bkazani mosiosxeHHsi KOHKpeTu30BaHo y 4. 1 c¢T. 19 KonBeHttii: «1epxaBu-
YJacHUIIl BXXMWBAIOTh BCIX HEOOXITHUX 3aKOHOJABYMX, aIMIHICTPATHBHHUX,
COMIAIbHUX 1 TMPOCBITHIX 3aXOJIB 3 METOI0 3aXWCTy IWTHHH Bi YcCiX (opm
(GBUYHOTO Ta MCUXOJIOTTYHOTO HACHJIHCTBA, 00OpPa3u UM 3JI0BKUBAHb, BICYTHOCTI
HIKITyBaHHS YW HeAbanoro 1 OpyTalbHOTO TIOBOJKEHHS Ta eKCIUTyaTallii,
BKJIFOUAIOUH CEKCYalIbHI 3JIOBKMBAHHA, 3 OOKy OarbKiB, 3aKOHHUX OMIKYHIB YU

Oyab-sKO1 HIIOI 0co0H, sika TypOyeTbCs NpO AUTHUHY» Ta 4. 1 CT. 23: «aepKaBu-



YYaCHMIIl BU3HAIOTh, MO0 HEMOBHOIIIHHA B PO3YMOBOMY abo (GBUYHOMY
BIIHOIIICHHI JUTHMHA MAa€ BECTU IMOBHOIIIHHE 1 JOCTOWHE >KUTTA B YMOBaX, SKi
3a0€3MeuyroTh il TIAHICTh, COPUSAIOTH MOYYTTIO BOEBHEHOCTI B 001 1 OJIETIIyIOTh
il aKTMBHY y4acTb y XHTTI cycnuibcTBa» [4]. Ilpu npoMy Ha KpaiHM-ydacHMII
KonBeH11ii nokiageHo 000B’ 130K HE IPOCTO MIKITyBaTUCS TPO JIITEN, ajie CTBOPUTH
JUIs HUX Takl YMOBH, 3a SKUX MOXKHa Oyno O roBopuTH mpo ix (pBuuHy Ta
TICUXIYHY 3aXHUIICHICTh HE3AJISKHO B 1X BIKY.

MixHapOHO-TIPABOBUMHU aKTaMH BKa3ye€ThCS TaKOXK Ha Te, IO JITH MalOTh
MOYKJIMBICTh KOPHUCTYBATUCS OCOOIMBOO ITOBArok0 Ta TypOOTOI0, HABITh Y BUMAJIKY
BUMHEHHS HEIO MpaBonopyieHHs. JlepkaBu-ydacHuill 3a0€31edyroTh, I00: )KOTHa
JWTAHA HE TiIJIaBajlaCh KAaTyBaHHSM Ta IHIIMM >KOPCTOKHUM, HEIIOJCHKUM a0o
OPUHIKYIOUMM TIOHICTh BHAAM IOBOJDKEHHS YW mnokapaHHs (m. (a) ct. 37
KonBeHiiii); Majio Miciie T'yMaHHe CTaBJICHHS /10 KOXKHO1 M030aBJIeHOT BOJII TUTHHU
1 moBary J1o TIAHOCTI i1 0co0u 3 ypaxyBaHHSM MOTped ocid i1 BiKy (1. (¢) cT. 37
Kousenmii) [4].

3araJbHOBHM3HAHMM € TMIPaBO KOXHOI JUTHHH, SKa, SK BBaXKA€ThCH,
nopymmia KpPUMIHAJIbHE 3aKOHOJABCTBO, 3BUHYBAYYETHCS a00 BHU3HAETHCSA
BUHHOIO B MOTO MOPYIICHHI, HA Take MOBOJKEHHS, IO CIPHUIE PO3BUTKOBI Y
JTUTUHY TIOYYTTS TIIHOCTI 1 3HAYYIIOCTI, 3MIITHIOE B Hill TTOBAry A0 Mpas JIFOJUHU U
OCHOBHHUX CB00OJ IHIIMX Ta MPH SIKOMY BPaxOBYIOTbCS BIK JUTHHHU 1 OaKaHICTb
CIIPUSIHHA 11 pelHTerparii Ta BUKOHaHHS HEI0 KOPUCHOI pOJIl B CYCNUILCTBI (4. 1 CT.
40 Kousenttii) [4].

Bkazane cBiiuMTh MpO Te€, 1O MDKHAPOJHO-NIPABOBI aKTW BU3HAYAIOTh
TITHICT OCOOMCTOCTI SK OJHY 3 HAMBUIMX JIOACHKUX BJIACTUBOCTEH Ta
COMIAIbHHUX IIHHOCTEH, TP I[bOMY TUTHICTh HAJISKUTH JIFOIMHI Bif i1 HApOIKEHHS
Ta € JHKEPEsIoM BCIX HINMX MpaB 1 BUPAKAETHCS Y BU3HAHHI 32 JIFOJJMHOIO IIIHHOCTI
AK ICTOTH, HAAUICHOI PO3YMOM Ta BOJICI0, HE3AJICKHO B TOTO, II0 BBAXKAE caMa
JIFOJIMHA TIPO ce0¢€ 1 5K 1i OIIHIOIOTh OTOYYIOYl.

[TuTanHs PO «IIPaBO HA 3aXUCT YECTI Ta TUTHOCTD HaOyBae J0AATKOBOI

aKTYaJIbHOCTI TaKOX Yy 3B’SI3Ky 3 PO3BUTKOM OIOMEIWYHUX Ta OI0JOTTUHHUX HAYK,



30KpeMa, TeHETHKH Ta TEeHHO1 IHKeHepil. 30Kpema, 3aHEMOKOEHHS BUKIIMKA€E
CTPIMKHI1 PO3BUTOK TEXHOJIOTIA KJIIOHYBaHHA. Y MyHKTI 11 BineHcbkoi [exnapartii
1 Ilporpamu nii, npuitHsaToi me 25 uyepBHs 1993 na /[pyrii BcecirHii
KOH(EPEHIIii 3 MpaB JIIOJUHHI HArOJIOIIYBAJIOCS, IO «IIPOTPEC B ACIKUX 00JIaCTIX,
0Cc00JIMBO B 0I0MEAMYHMX 1 OI0JIOTTYHUX HAYKAX, a TAKOXK Yy rairy31 iHpopMaIliiHuX
TEXHOJIOT1H, MOK€ MaTH MOTEHINMHO HETaTUBHI HACIIIKHU JJII HETOTOPKAHHOCTI,
TITHOCTI Ta MpaB JIIOJCHKOT OCOOUCTOCTI, 1 3aKIMKaE 3AIMCHIOBATH MDKHApOIHE
CITIBPOOITHUIITBO 3 METOO 3a0€3TICUCHHS ITOBHOT ITOBAry IpaB Ta TTHOCTI JIFOAUHA
y ikt cdepi, 0 3HAXOIUTHCS B IIEHTP1 yBaru BChOTO JIOACTBa» [5]. 3akpimieHHs
IbOTO TOJIO’KEHHS 1aJI0 MIACTaBU BIITHOCHUTHU MUTAHHA MPO OI10JOTiI0 Ta FTEHETUKY
0 TpeAMeTy MDKHApOAHOTO TMpaBa. Y MOJAIBLIOMY, IICJIS TPUBAIOTO
0OTrOBOpEHHS 11i€1 CBITOBOI IPOOJIEMH, 3 METOIO BPETYJIFOBAaHHS BIIHOCHH Y TaTy31
OloikeHepii Ta reHetwku, 11 mucromama 1997 poky Oyno npuiiHsaTo 3arajibHy
JeKJapallifo Ipo T'eHOM JIIOJIMHM Ta TpaBa JOAWHU [6], ska Oyna mnepimm
3aralbHOBU3HAHUM IMPABOBUM aKTOM Yy ranmy3i Oiojorii. [IpuiHATTS LbOTO aKkTy
OOTPYHTOBYETHCSI THIM, IO Y 3B’S3Ky 3 PO3BUTKOM TE€HHOI IH)KECHEPIl BHHHKAE
0e31Y TUTaHb SIKI TOPKAFOTHCS JIKAPCHhKOI €TUKH: MPOBEACHHS JOCIIIKEHb Ta
MaHIMYJSIIIA 3 TEHeTUYHUMH MaTepialaMd Ta KITHHAMH JIFOAUHA TICHO
OB’ S13aHO 3 B3ATTAM 3pa3KiB OiosoriyHux marepianiB. Taki marepiany HEOOXiaHI
AK [ JIarHOCTUYHMX JIOCHKEHb, TaK 1 JJ CTBOPEHHS TI'E€HETUYHO
MOAU(DIKOBAHUX OPraHi3MIB, TKaHUH a00 OpraHiB HUIIXOM MOJEKYJISAPHOTO
KJIOHYBaHHA. [Ipy 1mbOMy B OpraHism JIIOAWHH MOXE BBOJHTUCS TE€HETUYHHUN
Marepial BJIAaCHOr0 abo0 YYKOPITIHOTO TOXOJKEHHS 3 METOI0 KOPEKITi
NaTOJIOTTYHUX TMPOSBIB HOTO TEHOMY 4YHM IHIIMX CIOCOOIB TeHOTeparil, SKi
TOPKAIOTHCS THTEPECIB K 0COOM, IO JOCTHKYETHCS UM MAAAETHCS JIKYBaHHIO,
Tak 1 i poJAUYIB 1 HAIAIKIB.

JlocniKeHHS TeHOMY KOHKPETHOI JIFOJMHH JO3BOJISI€ BUSIBUTH T'€HETUYHI
XBOpOOU Ta aHOMAJTIi, SIKi IEPEeIalOThCS 3 MOKOJIHHS B MOKOJIHHS. A iHpOpMaIlis
MIOJ0 3aXBOPIOBAHHS JIFOJUHU MO>KE MPU3BECTH 10 11 BUKPUBJICHHS 4M B3araii

JUCKpUMIHAIlT OKpeMHX 0ci0 abo Tpyn 0cid0 Ha OCHOBI OTPUMAHOI MPO HUX



reHeTndHo1 iH(opMmani. Y Takux BHUMaJKaX BUHUKaE HeOE3INeKa MPUHIDKESHHS
TITHOCTI JIIOJWHHU, M0 MOTpeOye po3poOKH 3aXOdiB MO0 3amoOiraHHs TaKuM
IposiBaM Ta MPOTHUAILl HUM. Y 3B 53Ky 3 LIMM, y nipeamOyi 3arajabHo1 AeKiapartii
PO TEHOM JIIOAUHH Ta MpaBa JIOANHHA BKa3yeThCA, 10 «HAYKOBI1 JIOCIIIKEHHS T10
T€HOMY JIIOJJUHU Ta TPAKTUYHE 3aCTOCYBaHHS iX pe3yJbTaTiB BiIKPHBAIOThH
Oe3MeXH1 MEepCHEeKTUBU sl TOJIMIICHHS 30pPOB’S OKpPEMHX JIHOZAEH 1 BChOTO
JFOJICTBA, MTKPECITIOI0YH BOJHOYAC, IO TaKl TOCTIIKEHHS ITOBUHHI IPYHTYBATHCS
Ha BCEOIUHIN MOBa3i TTHOCTI, CBOOO/I 1 IIpaB JIFOIMHM, a TAKOXK Ha 3a00pOoHY Oy/Ib -
K01 (opMHU ITHCKPHUMIHAII 3a 03HAKOIO TCHETHYHHMX XapakTepucTUK» [6]. Kpim
1500, y cT. 2 Jlexknaparii iaeTscs mpo Te, M0 «KOXKHA JIFOJAMHA Ma€ MpaBoO Ha
noBary il TiIHOCTI 111 NpaB, HE3AJIEKHO Bl 11 FTEHETUUHHUX XapaKTepUCTUK. Taka
TITHICTh 0€33anepeyHo 03HAYaE, 0 OCOOUCTICTh JIOAUHU HE MOKE 3BOJUTHUCS 110
il TEeHEeTMYHMX XapaKTepUCTHK, 1 BHUMAara€ TIOBard il YHIKQJIbHOCTI Ta
HEMOBTOPHOCTI

Jeknapaitisi T0-HOBOMY PO3KpHBae MpoOJieMy 3a0e3MeUeHHs] OXOPOHU Ta
3aXMCTY YECTl Ta TITHOCTI OCOOM Ta OKPECIIOE KOJIO TMHTaHb, TOB’S3aHUX 3
JTOTPUMAHHSAM TIOBard A0 TIMHOCTI JIOAWHW, HE3AJICKHO BT 1i TCHETHYHHX

XapaKTEPUCTHK.
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