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YHIBEpPCUTET BHYTPILIHIX CIIpaB

JESAKI IPOBJIEMUA
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[TpoGiemaTrka COLIAIBHOTO 3a0e3MeYeHHs €
CBHOTOJIHI TOCTPO aKTYaJIbHOIO B YMOBAaX COLliaJTb-
HO-€KOHOMIYHOTO CIIafy, JAeBAIbBAIli] HAIlIOHAb-
HO{ BaJTIOTH, 3pOCTar0doro 0e3podirts. Brpogosik
OCTaHHBOTO CTOPIUYS MPOOIEMaMU COILIATBHOTO
3a0€3EUCHHS 3aiMalnCs Taki BiIOMI BYEHI, SIK:
B.C. AngpeeB, B.M. Amnppiis, €.I. Actpaxas,
B.A. Auapkan, K.C.barurin, M.O. bysHoBa,
JLB. 3ab6emn, Al 3aiikin, M.JI. 3axapos,
P.I. IsanoBa, B.B. Xepnakos, O.€. Mauynbchka,
K.IO. Menbnuk, 111, [Mumnenko, C.M. Tlpunu-
ko, C.M. Cunuyk, .M. Cuporta, H.M. CraxoBchb-
ka, b.I. CramkiB, b.C. Ctuunncekmii, B.A. Tapa-
coBa, B.M. Tonkynosa, €.I'. Tyukosa, .M. ®o-
renb, B.I1I. [laiixaTaiHoB Ta iH. Pazom i3 TuMm, 1me
SATUIIIINCS HEBUPIICHUMU OKpeMi SK Teope-
TUYHI, TaK 1 MPaKTU4HI MPOOJIEMHU IPaBOBOTO
peryiioBaHHS y BIAMOBIAHIN cdepi, 30kpema,
CBOTOJIHI 3 OTJISITy Ha «MOJIOJICTE» 3aKOHO/IaB-
ctBa npo HarionansHy nouirito Ykpainu Opaxye
JOCTIKEHb MPABOBOTO PETyIIOBAHHS COIliallb-
HOro 3a0e3nedeHHs mouinercbkux. OTxe, Me-
TOIO CTaTTi € BH3HAUEHHS IUIAXIB BJIOCKOHAJICH-
HSl BIATIOBIZTHOTO 3aKOHO/IaBCTBA.

Crin onpasy BiI3HA4YWTH, IO MpoOIeMaTHKa
COLIAJTbHOTO 3a0e3MeueHHs MOJIIEeHChKIX TICHO
OB’ s3aHa 3 peaizallielo HUMH MpaBa Ha Tparfio.
Sk cmpaBemnMBO BiI3HAYAETHCS Y IOPHIUYHIN
JiTeparypi, mpars BUCTYIIa€ OCHOBHOIO Ta HEO/I-
MIHHOIO YMOBOIO JIFOJICBKOTO OyTTs. BrummBatoumn
Ha HABKOIIMIITHE CEPEOBUIIEC Ta 3MIHIOIOYH HO-
ro, JIIOJM CTBOPIOIOTH MaTepiajibHI U IyXOBHI
[IHHOCTI, MPU3HAYEH1 JJIs 33I0BOJICHHS BIACHUX
notped Ta moTped cycniibeTBa. TakoX poJb
mpaii B KUTTEMISTIBHOCTI CYCHUIbCTBA BHSIBIIS-
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€TbCA W y PO3BUTKY CaMOi JIIOJMHH, sIKa 4epes3
Opaito po3KpUBaEe CBOI 3I0HOCTI, IOMOBHIOE
3HaHHSA Ta 3700yBae HaBuuku [1, c.31]. Koncru-
Tyuilee IpaBo Ha MPAL0 MOXKe OyTH peani3oBaHe
B HaI/IpBHOMaHlTHlIlII/IX (bopMax Tax, rpomajsHuH
BIpaBi 3aiiMaTHCs HIUBITYAIBHOIO MIIIPUEMHHU-
IBKOIO JBUIbHICTIO O€3 YTBOPEHHS IOPUIMYHOL
ocobu, Oepyun Ha cebe PU3HK 1 BiIMOBITAIBHICTD
3a pe3yNnbTaTu CBOEI AisIbHOCTL. BiH Mae mpaBo
3aiiMaTHCs MiANPUEMHUIIBKOIO JISUTBHICTIO, Ha-
NPUKIIAJ, SIK y4aCHUK OCIIOAAPCHKOIO TOBAPHC-
TBA, WIEH BHMPOOHMYOrO0 KOONEpaTHBY 1 T.JA.
['poMafisHUH MOKE BCTYINUTH Ha JEpXKaBHY
cinyxOy, cTaTd HaliMaHUM MpPALIBHUKOM 1 Tpy-
JUTUCS B OyIb-AKild 3 Y3aKOHEHMX 1 iICHYIOUMX
OpraHizauiifHo-npaBoBUX  (HopM  IOPUIMYHHUX
oci6. Bin Moske peanizyBaTu CBO€ IPaBO Ha Mpa-
II0 B paMKax IUBUIbHO-IIPABOBUX JIOTOBOPIB
(migpsimy, Aopy4deHHs i T.4.) i T.14. [2, ¢.26-27].

Cnyx6a y HamionaneHii nomiuii YkpaiHu €
PI3HOBHJIOM TPYJOBOi JTisUIBHOCTI Ta TIEBHUM Ha-
HpsSIMOM peastizalii mpaBa rpoMajsiHuHa Y KpaiHu
Ha npaifto. CpOro/iHi MpaBoBa peryiaMeHTallis sK
NPU3HAYCHHS HA M0CATH NoJielchkux B YKpai-
Hi Ta MOPSIIKY pean13au11 HUMH IIpaBa Ha IpaLio,
TaKk 1 HaJaHHA iM COLIaJbHOTO 3a0e3MeueHHs,
3IIACHIOETBCS TIEPEBAXHO 3aKOHOM YKpaiHu
«[Ipo Harmionansny mominito» Big 02.07.2015 p.
Ne 580-VIIL

Hasga Tta 3mict c1.58 3akony Ykpainu «IIpo
HamionanbHy moniriro» CBIIYUTH TIPO T€, IO Bif-
HOCHHH 3 TIPOXOJDKEHHS CITYyOU B MOl Oyay-
I0ThCS Ha 0€3CTPOKOBIi ocHOBI. Le BummmBae ta-
KO 13 4.1 11i€i cTarTi, sika nepeadayae HACTYIHY
3aranbHy HOpMy: «IIpu3HayeHHs Ha mocamy mo-
TILENCHKOTO 3MIHCHIOETHCS 6€3CTPOKOBO (10 BH-
XOJ/ly Ha TEHCi0 a00 y BifICTaBKY), 32 YMOBHU YC-
MIITHOTO BUKOHAHHS CITY>)kK00BHUX 000B’s3KIBY [3].
Sk cmpaBeyuBo 3ayBaxkye K.IO. MenbHuk, 31
3MICTY 3a3HaU€HOi HOPMH BUXOJUTh, 1110 BCTAHO-
BIIIOEThCA JIMIIE OJHA YMOBa IJIsl JOTPUMAaHHS
BUIIE3a3HAUEHOTO 3arajilbHOTO MpaBujia, a came
yCIIIITHE BUKOHAHHSA MOMILIEHCHKUM CBOIX CITYX-
0oBHX 000B’s3KiB. T0OOTO, SAKIIO MOJILEHACHKUN
Oyze MpoCTO BUKOHYBaTH CBOI CIyk00Bi 000-
B’SI3KHM 200 HE YCHINIHO iX BUKOHYBAaTH, TO KOTO
MO>kHa Oyne 3BUTBHUTH y OyIb-sSKUH Yac 3a Jo-
rikoro 4.1 1miei crarri. Buxoasguu 3 nporo, Bye-
HUIl pOOUTH BUCHOBOK, 1110 Y LIbOMY KJTFOUi BaXK-
JIMBOTO 3HAYEeHHs HaOyBa€ KaTeropis «ycmilrHe,
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KpHUTEpii YCHIIIHOCTI Ta SIKICTh OLIHIOBAHHS Jisi-
JBLHOCTI Totiericbkoro [4, c.113].

st cmy>xOu nosineicbkux B YKpaiHi Xapak-
TEPHHUM € IMIABUIICHUI PU3UK JUIS JKHUTTS Ta 3]10-
POB’sl BHACIIIOK SK MPSIMOTO KOHTAaKTy 3 arpe-
CHBHUM 3JIOUMHHUM CEpeIOBHIIEM, TaK 1 dyepes
HanpyXeHy TisUTBbHICTB 13 3a0e31eYeHHs TpoMa/l-
CBKOT'O MOPSAIKY T4 OXOPOHH IpaB i cB0OO JIto-
JVHU Ta IHTEPECIB JAEpXKaBH, KA BUABISAETHCS Y
ciyx01 y HIYHUH Yac, y BUXI/IHI Ta CBATKOBI JIHI,
a TaKoX, SIK MPaBUJIO, HE OOMEXKY€EThCS BOCbMU-
TOJIMHHUM POOOYHMM JHEM.

Takuii cran cnpaB moTpeOye BCTAHOBJIEHHS
MOJATKOBUX, IIOCWIEHHX 3aXOiB COLIAJILHOIO
3a0e3neucHHs. B3arami ik, SBHINE «COIlaJbHE
3a0e3redyeHHs» BUHUKIO B YMOBaX CTaHOBJICHHS
KaIliTaJiCTUYHOTO BHUPOOHUIITBA Ta IOB’s3aHE 3
00pOTHOOIO TPYISAIIKX 33 CBOT COIIAIbHO-EKOHO-
MiuHi TpaBa. Sk BiA3HaYa€ThCsS Y HAYKOBIH JIiTe-
patypi, y *KHUTTiI KOXKHOI JIFOJUHU TPAIISFOThCS
BUMAJIKU, SIKI MOXKYTh IPHUBECTH J0 TUMYAacCOBOT
a00 MOCTIfHOT BTpATH Mpane3aaTHOCTI, KOTpa, B
CBOIO Yepry, MPUBOJUTH JI0 BTpAaTH 3apoOITHOT
IUIaTH, sKa Il 0araThOX JIIOJEH SIBISETHCS OC-
HOBHUM 3aco0oM uist icHyBaHHs. [lo Takux Bu-
MaJKIB BIIHOCATHCS CTapiCTh, XBOpPOOa, iHBATI-
HICTb, BTpaTa TOJYBaJbHHUKA, HAPOJHKECHHS
IATHHU Ta iHmm. Bei 1 BUMAAKH, HE3BAKAIOUU
Ha iX PI3HOPIAHICTH, MAIOTh OJTHAKOBI COIANbHI
HACIIIKK S JIIOAMHH, HUMH OOYMOBIIOETHCS
norpeba B OTPUMaHHI JKepen >KuTTe3adesre-
YeHHS He B OOMIH Ha HOBY 3aTpaydeHy mpario [5,
c.8]. Ha nymxy C.M. Ilpunumnka, comiajabHe 3a-
Oe3reveHHs] Mae JyXe BeJMKe 3HAueHHsS I10JI0
n00poOyTy mpaliBHUKIB, X ciMeil 1 Bchoro cyc-
ninecTBa B 1ioMy. IIpaBo Ha couianbHe 3a0e3-
NeUeHHs 3aiiMae BaXJIMBE MicClle cepeJl IHIIMX
COLIIAIbHO-€KOHOMIYHUX TIpaB JIFOJWHU 1 € O-
HUM 13 3aC00IB TOCATHEHHS 3J1ar0J1 y CYCILIbC-
TBi, COpPHUs€ TUM CaMHUM COLIAIBHOMY MHpY, a
TAKOX Yy4acTi B JKUTTI CYCHUIbCTBA YCIX CO-
LiaJIbHUX TPYN HaceleHHA. BoHO € HeBix eMHOIO
YAaCTHUHOIO COLIAIBbHOI MOJITUKU JAEpXKaBH Ta
VYpsiny 1 BiAirpa€e CyITEBY POJIb Y HEJOMYIIEHH]
Ta 3HIKEHHI pIBHS JXKUTTA. B nemMokpaTHuHHX
CYCIIUIBCTBAX, 3 COLIAIBHO OPIEHTOBAHOIO €KO-
HOMIKOIO B OCHOBI JIep»aBHOI MOJITUKHU JIEKATh
MPIOPUTETH JIFOJICHKUX IIHHOCTEH, SIKi BU3HAUa-
IOTBCSL Yepe3 MOHATTS 100polytry mroaelt [6,
c.202].
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OnHUM 13 3aXO0/IIB COLIANBHOTO 3a0e3MeYeHHs
MOJIICHCHKUX, KU COPSMOBAHUN caMe Ha Bif-
IIKOJTyBaHHS IIKOJM 3aIOJISIHOT JKUTTIO Ta 370-
POB’10 MOJILEHCHKOT0, OB’ A3aHO1 3 CITYK00BOIO
JisSTBHICTh, € OJHOPa30Ba IPpOIIOBa JOIOMOTa B
pas3i 3aru6eni (cMepTi) UM BTpaTH Ipare31aTHoC-
Ti MOJIIIEHCHKOTO.

Bignosimno mo 4.1 c1.97 3akony VYkpainu
«ITpo HamioHanbHy nosminito», 0JHOpa3oBa Ipo-
II0Ba JIONIOMOTa B pa3i 3arubdesi (cMepTi), BU3HA-
YEeHHS BTPATH IMPALE3JaTHOCTI MOJILEHCHKOrO €
COLIIAJIHOIO BUILIATOIO, FAPAHTOBAHOIO J0TIOMO-
roro 3 OOKy Jep:KaBH, KA MPU3HAYAETHCS 1 BU-
IUIAYY€eThCs 0co0aM, 5K 3a UM 3aKOHOM MalOTh
IpaBo Ha il OTpUMaHHs, y pasi: 1) 3arubeni mno-
JILEHCHKOro, 110 HacTala BHACIIIOK MPOTHUIIpa-
BHUX JIiif TpeTix 0cid, abo Mmix yac yYuMHEHHS i,
CHPSIMOBAaHMUX Ha PATYBAHHS KUTTA JitoJed abo
YCYHEHHsI 3arpo3d iXHbOMY KUTTIO, UM B XOJi
y4dacTi B aHTUTEPOPUCTUYHIN orepalii, i yac
3aXHUCTY HE3AJISKHOCTI, CyBEPEHITETY Ta TEPUTO-
pilaibHOT LUTICHOCTI YKpaiHu abo cMmepTi mpa-
I[IBHUKA NOJILIi BHACIIAOK HOPaHEHHs (KOHTY3II,
TpaBMHU ab0 KajillTBa), OTPUMAHOTO 3a 3a3Haye-
HUX OOCTaBMH; 2) CMepTi MOJILEHCHKOro, 0
HacTaja MiJl 4ac MPOXO/UKEHHS HUM CIY)XOM B
nofitii; 3) BU3HAUYEHHS MOJNIIEHChKOMY THBATI-
HOCTI, 110 HACTaja BHACTIZOK MOpaHEeHHs (KOH-
Ty3il, TpaBMH a00 KaJilTBa), OTPUMAHOIO IIi[
yac BUKOHAaHHS HHUM CIYy>KOOBUX OOOB’SI3KIB,
OB’ S13aHUX 13 BUKOHAHHSM MOBHOB)XEHb Ta OC-
HOBHHMX 3aBIaHb MOJIII] BIAMOBIZHO IO I[LOTO
3aKoHY, UM Y4acTi B aHTUTEPOPUCTUYHIN ornepa-
111, 3aXMCTy HE3AJIEKHOCTI, CYBEpPEHITETY Ta Te-
pUTOpiaibHOI LUTICHOCTI YKpaiHu, MpOTIAroM
[IECTH MICALIB IIICJIS 3BUILHEHHS MOTO 3 IOJIII]
BHACJIIOK IPUYMH, 3a3HAUYEHUX Y [IbOMY ITYHKTI;
4) BU3HAYCHHS TOJILEWChKOMY  IHBAAHOCTI
BHACJIIOK 3aXBOPIOBAHHS, IOB’S3aHOTO 3 TIPO-
XOJDKEHHSIM HUM CIYXOU B MOIIIii, TPOTATOM
LIECTH MICHIIB MICJIS 3BUIBHEHHS HOro 3 IOl
BHACJIIOK IPUYMH, 3a3HAUYEHUX Y IbOMY ITYHKTI;
5) oTpuMaHHs NOMILEHCHKUM HOpaHEHHS (KOH-
Ty3il, TpaBMH a00 KajJillTBa) IMiJ YaCc BUKOHAHHS
HUM CIIY>KOOBHX 00OB’SI3KiB, OB’ SI3aHUX 13 3iH-
CHEHHSIM MOBHOBAX€Hb Ta OCHOBHHMX 3aBJ/laHb
MOJIIIT BIAMOBIIHO O FOTO 3aKOHY, Y y4acTi
B QHTUTEPOPUCTUYHIN omeparlii, 3aXUcTy He3a-
JISKHOCTI, CyBEpEHITETYy Ta TePUTOPIAIbHOT IIiTi-
CHOCTI YKpaiHM, HACIIKOM SIKOTO € YacTKOBa
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BTpaTa Mpaue3gaTHOCTI 0€3 BHU3HAUCHHA HOMY
IHBAIIAHOCTI; 6) OTPUMAaHHS MOJIEWCHKUM II0-
paHeHHs (KOHTY3il, TpaBMH a00 KaJilTBa),
OB SI3aHOTO 13 MPOXO/PKEHHSAM CIIYXKOU B TOJIi-
1111, HACTIIKOM SIKOTO € YaCcTKOBa BTpaTa Mmpares-
JATHOCTI 0€3 BU3HAYEHHS HOMY 1HBaJIiTHOCTI.

K.}O. MenpHuK cnpaBeuIMBO BiJ3HAYaE, 110
3akon Ykpainu «IIpo HamionaneHy mnodminito»
JIOBOJIi IETAbHO PETYJIIOE€ MUTAHHS MPHU3HAYEH-
Hs Ta BUIUIATH OAHOPA30BOI IPOIIOBOI JOIIOMOI'H
B pa3i 3arubeni (cMepTi) 4d BTpaTH Mpare3jar-
HOCTI MOJIIEHCHKOTO0. 3 OISy Ha 1€, Ha TIOTJIST
BYCHOTO, € 3aiiBUM mependavyaTd BiACHIbHY HO-
pMy, BCTaHOBIEHY 4.2 cT.97 3akoHy, 3rigHO 3
SKOIO MOPS/IOK Ta YMOBU BHIUIATH OJHOPA30BOT
IPOIIIOBOI IOTTIOMOTH B pa3i 3aruoerni (cMepTi) 4u
BTPaTH Npare31aTHOCT] MOJIIEHChKOr0 BCTAHO-
BJIIOIOTbCS MIHICTEPCTBOM BHYTPIIIHIX CIIpaB
VYkpainu. Buenuil Takoxx Bif3HAUaE, 110 y BUIIA-
IKy BUIAHHS BIAMOBIIHOTO aKTa BEIHKOI €
HMOBIpHICTH TyOJIIOBaHHS HOPM 3aKOHY PO IIi-
JICTaBU TPHU3HAYEHHS, PO3MIp, 0Ci0, SIKi MarOTh
IIPaBO Ha JOIIOMOTY, TOLIO y HbOMY [7, ¢.29-30].

Curig Tako 3BepHYTH yBary, 110 po3MipH 3a-
3HAYEHOT JOTIOMOT'M BCTAHOBJIEHO Y €T.99 11b0ro
3akoHy. Mu miaATpUMYyeEMO MiAX1I HallIOHATBHO-
ro 3aKOHOJABL, SKUU MpPUB’s3aB PO3MIpH J0-
MIOMOTH JI0 TPOYKUTKOBOTO MiHIMyMy. Pasom i3
TUM, BBa)Xa€eMO, IO ChOTOMHI IEH coliaabHMI
cTaHaapT (MoBa ije Mpo MHPOXKUTKOBUHA MiHi-
MYyM) € HAATO 3aHIDKEHHUM, a OT’KE B YMOBax iH-
GIsIifHUX TIpOoIIeciB, AeBaNbBallii HAIIOHATEHOT
TPOIIOBOI OJUHHMIN PO3MIp AOMOMOTH HE Oyne
CHPUSATH MOBHOMY BiIIKOJYBaHHIO BiIMOBITHOT
IIIKO/TH.

VY ropuau4Hii JiTepaTypi HEOIHOPA30BO 3Be-
pTanacs yBara Ha HENpPaBUJIBHICTh OOMEXKEHHS
COILIIAJIBHUX MPaB MPAaIiBHUKIB TPABOOXOPOHHUX
opraiB. 3okpema, y 3akoHax Ykpainu «IIpo
JepxaBuuii 6ropker Ykpainu Ha 2000 pik» Ta
«ITpo HepxaBuuii Oromxer Ykpainu Ha 2001
pik» Oyio nependadyeHo, o Jist MUIBT Y JKUTIO-
BOMY 3a0e3MeueHHl, MUIbIM MpPU BCTAHOBJIEHHI
KBAPTUPHUX TeNe(OHIB, MUIBTU B OIUIATI KUTIO-
BOI IUIOIII, KOMYHQJBHUX IOCIYr Ta TMaJMBa,
NUTBIYM Ha CaHATOPHO-KYPOPTHE JIIKYBaHHSA 1 Op-
raHi30BaHWH BINNOYMHOK Y CAaHATOpLsAX, OyIHUH-
Kax BIAMOYMHKY JUIS TIPalliBHUKIB OpraHiB BHYT-
pimHiX cnpaB npusynuHeHa Ha 2000 ta 2001
piku. Jlo Toro X, MMM 3aKOHAMH TPALBHUKIB

ISSN 1995-6134

OpraHiB BHYTPILIHIX CIIPaB y CBiil yac Mo30aBHiIM
HAaBITh NpaBa 0€30IUIaTHOrO MPOi3Ly BCiMa BHAA-
MU TPOMAJCHKOTO TPAHCHOPTY MICBKOTO, MPUMi-
cbkoro i micueBoro cnoiydenss. K.1HO. MenbHuk
3 IOT'O MPHUBOJY BiI3HA4aB, 110 TaKki HOPMH Cy-
nepeyatb Koncrurynii YkpaiHu 1 HiuisraroTh
CKaCyBaHHIO Ta mporoHyBaB y [lomoxeHHI mpo
MPOXO/KEHHS CITYKOM PSIOBUM 1 HaYya bHUIIb-
KUM CKJIaJIOM OpraHiB BHYTPILIHIX CIpaB YKpaiHu
3aKpIIUTH TOJOXKEHHs Takoro 3micty: «OOme-
JKEHHsI TapaHTIi COLIATIBHOIO 1 IPABOBOTO 3aXUCTY
NpaliBHUKIB OpPraHiB BHYTPIIIHIX CIPaB HE JIOMY-
CKAa€ThCS JKOJTHMM 3aKOHOJIABYMM Ta MiJ[3aKOH-
HUM HOPMAaTUBHO-IIPABOBUM akTom» [8, c.113].

Ha nam nmormsia, BiAMOBIIHY HOpMY HEOOXim-
HO nepeabauuTu 1 B 3akoHi Ykpainu «[Ipo Ha-
LIOHAJIbHY MOJILII0», 1100 Taka MpakTUKa He Mo-
BTOpHJIACS 3aHOBO.

SIx BimOMO, OJHMM 13 OCHOBHMX BHIB COIlia-
JBHOTO 3a0e3IeueHHs € MeHcll. Sk crpaBeaIBo
3a3Hadyae B.b. CaBocTbsHOBa, BaXIUBUM pe-
3yJAbTaTOM PO3BUTKY IPABOBUX CHUCTEM OLIBIIO-
CT1 pO3BUHYTHX KpaiH cBiTy Ha pyoexi XIX 1 XX
CTOJIITh CTaJ0 KOHCTHUTYLIIHE 3aKpilIeHHs BiJ-
MOBIATBHOCTI e KaBU 3a OpraHizallito TMeHCii-
HOTO 3a0e3Me4yeHHs rpoMaisiH 1 GOpMyBaHHS po-
3BUHYTOI 3aKOHO/ABUOi 0a3M, IO 3aKPIIUIIOE
KOMIUJIEKC COLIAJIbHUX TapaHTii y naHii cdepi
[9, ¢.78]. Ha nymxy M.O. bysnogoi, C.I. Ko63e-
Boi Ta 3.A. KoHmpareeBoi, meHcii € HaWOUIbII
PO3IOBCIO/DKEHUM 1 XapaKTEpHUM BHJIOM COIlia-
JBHOTO 3a0e3MeyeHHs cTapux abo Hemparies/ar-
HUX I'POMAJISH, 1110 TPEICTABISAIOTh OCHOBY BCI€T
CUCTEMHU colliaibHOTro 3a0e3neueHHs [ 10, ¢.26].

[TeBHUM YMHOM HE HOTOKYEMOCS 13 OCTaH-
HBOIO TOYKOIO 30Dy, OCKUIbKH € TaKuil BUJ IEeH-
ciifHOro 3a0e3nedeHHs, SK 3a BHCIYTY DOKIB,
SKM{A TOB’S3aHUH 3 HAsBHICTIO CIIELIAJIBHOTO
CTaxy, a, OT’Ke, HE € BUIOM 3a0€3[EYCHHIM CTa-
pHX Ta Henpare31aTHUX TPOMaJisH.

Sk 3a3nauae .M. CupoTa, BUCITyTa POKIB — 1€
0CcOONMMBUI BHJ CHELIAIBHOTO CTaXy OKPEeMHX
KaTeropii mpaiiBHUKIB, SKUW Mepeadadae mib-
roBe NeHciiiHe 3a0e3neueHHs y 3B 3Ky 3 yTpa-
TO0 TpodeciitHOT mpare31aTHOCTI i BUXOJ0M Ha
MEHCII0 10 HACTaHHA BIKY, SIKUI Jla€e mpaBo Ha
MeHcilo 3a BikoM. BueHuit ocoOmmBO 3Beprae
yBary Ha Te, 1110 32 BUCIYTOO POKIB NPU3HAYEH-
HS TEHCII OB’ A3Y€ThCS HE 3 JOCATHEHHSM IIeH-
CIfHOTO BIKYy Ta HAasBHICTIO 3aralbHOTO CTaXy
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poboTH, a 3 yTpaToro npodeciftHuX IKOCTeH, KO-
JIY TIPALliBHUK HE MOKE TMOBHOIIHHO TPAIFOBATH
3a CBOEIO CIEIANBHICTIO 70 MOXMWJIOro BiKy. Bi-
ATaK, oMy HPU3HAYAETHCS TEHCI K KOMIICH-
callisi BTpa4eHoi Mpare31aTHOCTI 3a CIelianbHi-
crio [11, c.88-89].

HamionansHe 3aKOHOABCTBO VIS ITOJILEHCH-
KAX OJHUM 3 BHIIB II€HCIHHOTO 3a0e3leyYecHHSs
nepeadayae NEHCI0 3a BUCIYTY POKIB. 3a3Haye-
HUU BHJ MEHCIHOTO 3a0e3rnedyeHHs nependaye-
Huit 3akoHoM Ykpainu «IIpo meHciitHe 3abe3me-
YeHHS 0C10, 3BUThHEHHUX 3 BICHKOBOT CITy0H, Ta
Aeskux iHmux ocio» Bix 09.04.1992 p. Ne 2262—
XII. Crarti 12 Ta 13 3akoHy BCTaHOBIIOIOTH
IpaBUia Ta PO3MIpU 3aCTOCYBaHHS 3a3HAUYEHOTO
BUJy IEHCIHHOrO 3abe3nedeHHs. 30Kpema, Iie-
pendavyaeTbcs MOCTYNOBE 30UIBLICHHS BHCIYTH
POKIB KOXKEH pIK Ha IIB POKY, IMOYMHAIOUH 3
30.09.2011 p., xKonM BiANOBiTHA BUCIyra pPOKIB
IUIsL IpU3HAYEHHs TeHCii cTraHoBUTH 20 POKiB, 1
3akinuyroun 01.10.2020 p., miciast 4oro mpaBo Ha
BIIMOBIHY MEHCII0 OyayTh MaTH MOJIIEHCHKI,
10 MalOTh BHCIYTY 25 KaJleHIapHUX POKIB 1 Oi-
asie. Crig 3BEPHYTH YBary, IO L5 HOpMA Oyna
OJIHMM 13 pe3ynbTaTiB MeHciitHoi pedopmu 2011
p. L1 pedopma HE TOpKHYyNACs 1HIIOTO IpaBUia
BUXO/y Ha BIANOBIAHY MEHCIIO MOJILEHCHKUMHU.
Tax, mominelcrki MOKYyTh BHMTH Ha TICHCIIO 1 B
pa3i JOCATHEHHS HMMHU Ha JIeHb 3BUIBHEHHS 31
ciyxOu 45-piyHOro BIKY 3a HAsBHOCTI y HHUX
CTPaxoBOTO CTaXy 25 pPOKiB 1 OUIbIIE, 3 SIKUX HE
MeHIIe HbK 12 KaleHJZapHUX POKIB 1 6 MicsIIiB
CTaHOBUTH BIHCHKOBA cIyx0a abo ciyx0a B op-
raHax BHYTPIIIHIX cripaB, HarioHanbpHIN mosilii,
Jep)KaBHIM  MOKeXHIM oxopoHi, JlepxkaBHiii
ciryx01 crieniaIbHOro 3B’S3Ky Ta 3aXUCTY iHpoO-
pmarrii Ykpainu, opranax i miapo3aiiax IUBLIb-
HOTO 3aXHCTY, MOJATKOBIM Mimimii un JlepkaBHiii
KpUMiHAJIbHO-BUKOHABYIH Ci1y>k01 YKpaiHu.

Po3mipu meHcii 3a BUCIYTY POKIB 3aleXaTh
BiJl OTPHUMYBAHOTO MOJILEHCHKMMHU TPOIIOBOTO
3a0e3MedYeHHs] 1 BUPAXKAIOThCA y MPOLIEHTHOMY
BIZIHOILIEHHI JI0 HBOTO, 30KpeMa IO-NEepIIOMY
BapiaHTy BUXOJYy Ha IEHCI0 po3Mip MeHcii 3a
Bucayry 20 pokiB ctaHoBUTH 50 BiICOTKIB, a 3Bi-
JBHEHUM 31 CTYKOU B MOIIII] Ha MiACTaBl MyHK-
TiB 2, 3 yactuHM nepioi crarti 77 3akoHy YKpa-
inu «[Ipo Hamionaneny momiriro» — 55 BiICOTKIB
BIMOBITHUX CYM TPOIIOBOro 3a0e3NeueHHs, a 3a
KO>KHHUH pik BUCITYrH noHa] 20 pokiB po3Mip re-
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HCIl 30UTBIIYEThCST HA 3 BIICOTKH BIATIOBIAHHUX
CyM TPOIIOBOTO 3a0e3MeueHHs, MOo-IpyroMy Ba-
pilaHTy po3Mip MeHcii 32 cTpaxoBuit cTax 25 po-
KiB cTaHOBUTHL 50 BiICOTKIB, a 3a KOXKHHMH ITOB-
HUM pIK CTaxy MNoHax 25 pOKIB IEHCId
30UTBIITYyeThCS HA | BIICOTOK BIANMOBITHHX CyM
IPOLIOBOTO 3a0€3MEUeHHS.

Takox cmin Bim3Hauwtd, mo cr.13 3akoHy
Vkpainun «[Ipo mneHciiiHe 3abesneueHHs ocio,
3BUTbHEHHX 3 BICHKOBOT CITY:KOH, Ta NESKUX iH-
MIMX 0Ci0» BCTaHOBHJIA MAaKCUMAJIBHUHA pPO3MIp
neHcii 3a Buciyry pokiB. Tak, 3a 3araJbHUM
IPaBUJIOM PO3MIp MEHCIT Ui MOMIIEHChKUX He
Moske TepeBuIryBaTi 70 BiICOTKIB BIATIOBIIHUX
CYM T'POILIOBOTO 320€3ME€YEHHS.

Ha nam mornsn, € comianbHO HeCHpaBeiu-
BUM 0OMEXyBaTH MaKCUMaJIbHUI pO3Mip MeEHCIi,
OCKUTBKH MPOTATOM JKUTTS JIIOJIMHA TpAIlfoBaa,
migiiManacs Kap €pHUMH CXOJlaMU, MiIBHUIIYBa-
Ja CBIM COIliaNIbHUI CTAaTyC Ta pO3paxoByBaya Ha
Te, 110 YMM Bulle Oyne ii 3apoOiTHa 1iara, TUM
outbiie Oyne 1 nexcist. Tomy, skmo Ykpaina mno-
3UIIIOHY€E ceOe COIiaIbHOK Ta MPaBOBOIO JIEp-
JKaBOI, € HEOOXITHUM HOPMY po MaKCHMaJlb-
HUI po3Mip MeHCii 32 BUCTYTY p01<113 BUJIATTUTH 31
c1.13 3akony Ykpainu «Ilpo nenciiine 3a0e3me-
YeHHS 0Ci0, 3BUTbHEHUX 3 BIMCHKOBOT CITYXOH, Ta
NESIKUX IHIIUX OCI0».
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Kicine O. 1O. /leaki npodaemu npagoeoi peznamenmaii couyianbHo2o 3a0e3neueHns noJi-
yeiicokux ¢ Ykpaini / O. IO. Kicino // @opym npasa. — 2016. — Ne 3. — C. 116—120 [Enexm-
ponnui pecypcl. — Pestcum oocmyny: http://nbuv.gov.ua/j-pdf/FP_index.htm_2016 3 23.pdf
Bxka3zyerbest Ha TiCHHI 3B’ 130K COLIAIBHOTO 3a0€3MEUeHHs MOMIIEeHChKIX 3 peani3alielo Hu-
MU IpaBa Ha mpaifio. JlocmipkyoTbes HOpMH 3akoHIB Ykpainu «[Ipo Hamionansny modti-
nito» ta «lIIpo meHciitne 3a0e3nedyeHHs1 0ci0, 3BUIbHEHUX 3 BIHCHKOBOI CIYKOH, Ta NEKUX
IHIMX 0Ci0» y YacTHHI NMEHCIMHOTO 3a0e3MeUeHHs] Ta HaJaHHS OJHOPA30BOi TPOIMIOBOI JI0-
IIOMOTHY B pasi 3aru0elni, BU3HAYCHHS BTPATH Mpale3JaTHOCTI mosineicpkoro. HanaroThes
MPOTIO3UIIi 3 YTOCKOHAJIEHHS MTPABOBOI PEerJaMeHTallii COIiaTbHOTO 3a0€3MeUeHHs MOTiIeH-

CbKHX B YKpaiHi.
koskosk

Kucune E.JO. Hexomopuie npodiemovt npagosoil peciameHmayuu COyUaIbHo20 obecneye-
HUa noauyelckux ¢ Ykpaune
Yka3pIBaeTCsi Ha TECHYIO CBSI3b COLMAIBHOTO 00ECMEYCHUs MOJHUIICHCKUX C pealu3anuen

UMHU IpaBa Ha Tpya. MccienyroTcst HopMbl 3ak0HOB YkpauHbl «O HannoHansHON NOauun
1 «O EeHCHOHHOM 00€CIIeYEeHUH JINL, YBOJICHHBIX C BOCHHOU CITY>KOBI, 1 HEKOTOPBIX JPYTUX
JMI» B YacTU MEHCHOHHOTIO OOECIeYeHUs U MPEOCTaBICHUS OJHOPA30BOM JCHEHKHOH MO-
MOIILIU B cllydae ru0einu, onpeaeaeHus NoTepu TpyaocnocodHoctu noiuneiickoro. Ilpenoc-
TaBJISIFOTCA TPEATIOKEHHS [0 YCOBEPIICHCTBOBAHUIO MPABOBOM PErjaMEeHTAIlMH COLUAIbHO-
ro o0ecrevyeHus: NOJUIEHCKUX B YKpauHe.
koskosk
Kisil’ E.Y. Some Problems of Legal Regulation of Social Welfare Officers in Ukraine

It was indicates a close relationship of social security police with the implementation of the
right to work. Study the rules of the laws of Ukraine «On the national police» and «On
pension security of persons discharged from military service and certain other persons» in
terms of pension provision and one-time financial assistance in the event of death, the
definition of loss of ability to work of the police. It provides suggestions for improvement of
legal regulation of social welfare officers in Ukraine.
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