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A. JI. KIMMEHKO,
acmipanTka H/II mpaBoBoro 3a0e3neueHHs iHHOBAITiH-
Horo po3Butky HAIIpH VYkpainn

IOPUINYHI PAKTU BUSHAYEHHS ITIICTAB
COHOIAJIBHOI'O 3AXUCTY HACEJIEHHA

CraTTs IpUCBSYCHA JOCIHIHKEHHIO IOPUAMYHUX (aKTiB BU3HAYCHHS I11/ICTAB COL[IAJIbHOTO 3aXKCTy HACEJICHHS.
Po3kpuTo 03HaKkM rOpUAMYHHUX (AKTIB y MpaBi COIIATBLHOTO 3aXUCTy. 3pO0JEHO BUCHOBOK II0A0 HEOOXiTHOCTI BJO-
CKOHAJICHHS BU3HAYCHHS FOPUINYHUX (PAKTIB y MpaBi coOLiadbHOTro 3a0e3MeUEHHs 3 ypaxyBaHHIM YCiX MOKJIHBUX
eTarliB MPaBOBITHOCHH Yy HiH cdepi. Po3mstHyTO mpiopuTeTHI Hanpsmu 3a0e3nedeHHs (iHaHCYBaHHS COLIaEHOTO
3aXUCTY TPOMAJISH 32 PaxXyHOK KOIITIB ASPKaBHOTO Ta MiCIIEBHX OIO/KETIB Y YACTHHI BUKOHAHHS BJIACHHX 1 JIEJIETO-

BaHHUX ITOBHOBAXXCHB.

KirouoBi ciioBa: ropuanyamii (akT, CoOmiaTbHUN 3aXHUCT HACEICHHS, COIliajbHa MOMITHKA, MaTepialbHa TOTIOMOTA.

ITocranoBka npod.aemu. IlpaBoBinHocuHu y cepi
COLIIAIEHOTO 3aXHCTY HACEIICHHS € OJJHUM 13 BUMIIB CYC-
MUJIBHUX BIJTHOCHH 1 0cOOJIIMBOIO (popmoro peanizarii
IpaBa Ha COLiabHUN 3aXUCT. BOHU ABISAIOTH CO00T0
BEJHMKY IPyIy NPaBOBIJHOCHUH y Hamii gepxasi. Ha
paHHIX CTaAisIX CBOTO 3apOIKEHHS 00’ €IHAHHS JIOAeH
(ponu, TutemMena, oOIMHN) MYCHITH JTyMaTH TIPO HEempa-
[Ie3/IaTHUX, HacaMIIepest po JaiTel 1 kiHok. [Ti3Hime s
TypOOTa MOMIMPHIIACS HA JIFO/IeH TOXUIIOTO BiKY Ta iHBa-
JiB. 3 BAHUKHEHHSIM JIEP’KaBHOCTI 3’ IBUJIOCH 1 TIPABO,
SIKe TIOCTYIOBO T0YaJI0 BTPYYaTHCS y IPHPOIHUH IIPO-
I1eC B3a€MOJIOTIOMOTH JIFOZICH y pa3i HaCTaHHS CKJIaJHAX
KHUTTEBUX cUTyanii. Jlo yBaru Gpanmncs He pa3oBi, a TH-
TIOBI CUTYaIlii, 1110 NOCTilHO nmoBTOproBanuck. Hatontu-
MAJBHIIINIA BapiaHT TaKol ITIOBEAIHKH O(OPMILIBCS Y 3BU-
Yaii, a Mmi3HillIe — y MPaBOBi HOPMH. 3a JJOTIOMOTOF0 HOPM
MpaBa 3aKPiIUTIOOTHCS TIO3UTUBHI €JIEMEHTH B CYCIIiITh-
HUX BIIHOCHHAX 3 MaTepialbHOrO 3a0€3MEUCHHS HYX-
JIEHHUX, MOJICJTIOIOTHCSL HOB1 BITHOCHHHU 3 IPUBOAY AEP-
JKaBHOTO COIIIaJIbHOTO 320e3MeUCHHS, KOPETryIOThCS ic-
Hyrodi. [IpaBoBiTHOCHHY ¥ cepi COiaIbHOTO 3aXHUCTY
B1100paxkytoTh crienudiky mpeamera Ta METOAY Ili€i
ranysi npasa. [IpaBoBigHOCHHH Y cepi cOLiaTbHOTO
3aXHCTy MalOTh CBOIO CTPYKTYPY, Habip eJIEMEHTIB i po3-
KpHUBaIOTh Yepe3 HUX, a caMe uepe3 cy0’ ekra, 00’ €KT,
3MICT i IOpUANYHI (aKTH.

IIpeameTom KOCTIKEHHS CTATTI € FOPUIHYHI (PaKTH
BU3HAYCHHS ITi/ICTaB COLIAIFHOTO 3aXKCTy HACCICHHSI.

Mera cTarTi noJsIrae B A0CIIDKEHH] FOPUTUIHAX
(hakTiB BU3HAYCHHS IT1JICTAB COIIaJIbHOTO 3aXUCTY Ha-
CeJIeHHS, 1110 00YMOBIIIOIOThCA HEOOX1AHICTIO 0COOIH-
BOT'0 CTaTyCy 3aXUCTy AaHOI Kareropii ocid, ocodnuBoc-
TAMHU X 3MICTY, pO3POOKOI0 PEKOMEHIAIIIH IOI0 O1TBIIT
JOLITHHOTO BPETYITIOBAHHS JAHOTO MUTAHHS, & TAKOX
B aHAaJIi31 IPaBOBOTO PETYNIOBAHHS ITiICTAB COLIAIBEHOTO
3aXUCTy HACEJICHHA 32 YNHHUM 3aKOHOAABCTBOM YKpa-
{HM Ta HOpMaMy MD>KHapOIHO-TIPABOBUX JOKYMCHTIB.

AHaJi3 ocTaHHiX gocaixkenb. Cepes BITOMUX
BUEHHX, K1 3afiMannCs TOCIIHKEHHSIM COILiaIbHOIO
3aXUCTy HACENICHHS, HEOOX1THO Bi3HAYMTH TAKHX, SIK:
A. B. Anapymixo, B. C. bakipos, I. K. bougap, JI. I. Ton-
yapyk, B. Jlem’ssautmn, B. B. €promenko, B. O. Kotiok,
O. A. Kpacasuuxos, A. I. Kpymauk, B. B. Jlazop,
B. €. ITmmnenxo, B. 1. [Togmusankina, C. M. [Ipuun-
ko, O. L. [Iponescokuii, b. 1. Cramkis, I. 1. Yanumesa,
O. M. SporieHko Ta iH.

Bukaan ocHoBHOTo Martepiadny. [Tepri 3a Bce HeoO-
X1JIHO BCTAHOBHTH, 10 B3aralii po3yMi€ThCs i1 IOHST-
TSIM «COIIIAIbHUH 3aXKMCT HACEICHHS, SIKl ICHYFOTb ITi/I-
CTaBH TaKOTO 3aXUCTY Ta XTO Mi/AIAAA€E Mg Jany chepy
3aXHCTY.

[MommpeHoro € aymKa, 0 BUHUKHEHHS TepMiHa
1 MOHATTA «COLIANBHUN 3aXUCT) TIOB’SI3aHE 13 TPUHHSAT-
Tam 3akony CHIA npo couianenuil 3axuct (Social
Security Act) y 1935 p. Horo TBopens npesunent CILIA
®pankiiH Py3BenbT Ha3BaB HOBHI 3aKOHOIABYUH aKT
«HApDKHUM KaMEHEM Y CHCTeMi, sika OymyeTbes 3apas,
aje y ’OoIHOMY pasi He 3aBepuryetscsi» [ 1, ¢. 99]. Onnak
€ ¥ 1HII TOYKH 30Dy 100 BUHUKHEHHSI I[bOTO IIOHSTTSL.
Sk 3a3nauae [aii [leppin, monpu Te, MO el TEPMiH
Briepiie BxUTO y CIIIA, KOHIENIIsI CUCTEMH COIliahb-
HOT'O 3aXHCTY CIIOBHA OyIia BTUJIEHa B HOBO3EJIaHICHKOMY
3akoHonaBcTBi 1938 p. [2, c. 135].

H. Bomorina cTBepmKy€, IO IPIOPUTET TYT HAJC-
»*uTh Pocii — 31 sxoBTHs 1918 p. PHK y Pocii 3arBepu-
na [Tono)xeHHs Ipo corfiaibHe 3a0€3MeUCHHS TPYAIIINX
[3,c.36]. Y Oyab-skoMy pasi MO)KHA CTBEPIXKYBATH, 1110
Bix 30-x pp. XX cT. TepMiH «social security» craB 3a-
rambHOBKUBAHUM. [IpH IbOMY TEpMIH «security» BKH-
BAETHCS TYT y 3HAUCHHI «0€3MeKa», «OXOpoHay, «3a-
XHCT», «3a0€3MEUCHHSY, «TapaHTyBaHH:». 3a3HAUUMO,
IIO MOHATTS COL[IAIFHOTO 3aXHCTY HACCIICHHS € JOCUTh
IIUPOKKM 1 OXOIUTIOE IPAKTHYHO BC1 BEPCTBU HACCIICHHS
TI€I0 Y THIIIOKO MipOIO.
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TPYJIOBE ITIPABO

Konctutymiero Ykpainu Haimry Jaep:kaBy MporoJo-
LIEHO CYBEPEHHOIO 1 He3aJeKHOI0, 1eMOKPATHUHOIO,
CcoIianbHO0, MPaBoBoO [4]. ColianbHUN 3aXKUCT HACe-
JIEHHS IIOCiae yijibHe MiCLie B COLlaIbHIM momiTuil. Sk
IUSUTBHICTD NIEPIKaBU COLIATBHUI 3aXUCT HAJICKUTD JI0
OJTHOTO 13 HAIPSIMIB COLIATBHOT MOJITHKH TOPSIJ 13 Ta-
KUMH, K 3aiHITICTh HACEJICHHsS, CHCTEMa OXOPOHH
3JI0pOB’s1, )KUTIIOBA TIOJIITHKA, OCBITa TOMO. B ymMoBax
nepexoxy YKpaiHu 10 COIiaabHO OPiIEHTOBAHO! PUHKOBOT
E€KOHOMIKH OCHOBHHM 3aBJIaHHSM JICPIKABH € COIIaTbHUM
3aXHCT HACEIICHHS, IKUI Ha ChOTOIHIMIHIN EHb 3HAXO0-
JUTHCS B HE3aJ0BUIbHOMY cTaHi. ColiadbHUN 3aXUCT
MTOBHHEH 3a0€3MeYNTH BUXiJ] Ha IIPUHIIUTIOBO HOBI CTaH-
JIApTH KUTTENISUIBHOCTI JTIOIMHU Yepe3 MaKCHMAJIbHY
e(heKTHBHICTh POTpaM CollianbHOTO 3axucTy. Hacamrie-
pell KITF0OYOBUM MOMEHTOM TYT € 311HCHEHHS e(heKTHBHOT
MOJITHKH JIOXO/IB, MOJOJAHHS NIMOOKOI MaiiHOBOI JTH-
depeHItiallii He NUIIXOM 0OMEKEHHS JTIOXO/IIB Oararbox
ciMel, a mogoanasamM OigHocti [5, ¢. 113].

o crocyeThcs BU3HAUCHHS MTOHATTS COLIATBHOTO
3aXMCTY, TO B HAYKOBIH JiTepaTypi HailOLIbII momupe-
HUMH BBa)KarOTHCS TaKi:

1. ComianbHuii 3aXUCT HACEIEHHS — JIep)KaBHA TIiJI-
TPUMKa MIEBHUX KaTEropiii HaceJIeHHs, sIKi MOXYTh 3a-
3HABaTH HETATHBHOTO BIUIMBY PHHKOBHX IPOIIECIB, 3a-
0e3IeueHHs BiIIIOBITHOTO PiBHS KUTTSI IIUIIXOM Ha/IaH-
HS NpaBoBoOi, (iHAHCOBOI, MaTepiaIbHOI JOMOMOTH
OKPEMHUM TpOMa/IsTHaM (HaWOUIbIIT BPa3IUBUM BEPCTBAM
HACEJICHHS), a TAKOXK CTBOPCHHS COIIaJIbHUX TapaHTIii
JUTSL EKOHOMIYHO aKTHBHOI YaCTHHU HacelleHHs, 3a0e3-
TICYCHHS IPUHHATHUX [T KPAaTHA YMOB XKHUTTS Ta Tparli
TPOMAJISTH, Y TOMY YHCII Yepe3 YCTAaHOBICHHS COIiallb-
HUX CTaHnuapris [0, c. 23].

2. [lix cucTeMor coIiadbHOTO 3aXHUCTy ChOTOJIHI
PO3YMIETBCS CYKYITHICTh 3aKOHOJIABY0 BU3HAYCHUX KO-
HOMIYHUX, COLIAIbHUX, IOPUANYHUX TapaHTiil i mpas.,
COIIAJIbHUX IHCTUTYTIB Ta YCTAHOB, IO 3a0€3IeUyIOTh
iX peaiizamiio Ta CTBOPIOIOTH YMOBH IUISI MigTPUMKH
JKUTTE3a0€3MEUECHHS 1 IISUIBHOTO iCHYBaHHSI Pi3HUX CO-
[iaJIbHUX BEPCTB 1 TPy HACEIICHHS, TIEPETyCiM COITiallb-
HO Bpa3iuBHX [7, c. 45].

3. ConianpHuii 3aXUCT — e CUCTEMA JEPKABHOTO
rapaHTyBaHHS ITPaB TPOMaISH YKpaiH! Ha MaTepiaibHe
3a0e3MeueHHs iX y pasi MOBHOI, YaCTKOBOI ab0 THMYa-
COBO{ BTpaTH Mpaie31aTHOCTi, BTPATH TOyBaIbHHKA,
0e3po0ITTS 3 He3ICKHHX BiJI HUX OOCTaBHH, a TAKOXK
y CTapOCTi Ta IHIIX BHIAJKAX, Iepea0adeHNX 3aKOHO-
JIAaBCTBOM YKpaiHu [8§, c. 9].

i Bu3HAYCHHS B1T0OPaKatOTh IMiIXO/IM PI3HUX aBTO-
PiB JI0 CYTHOCTI JaHOTO TOHSATTS, a 00’ €JHY€E 1X Te, 110
i/ COLiaIbHUM 3aXHCTOM PO3YMIEThCSI JIUIIE TOH 0OcsT
COIliaJIbHUX TapaHTii, 10 0e3M0CePEeIHbO HATAEThCS
ZIepIKaBOIO.

Tak, Ha nymky B. JlaryTina, 1ie moHATTS po3riisiia-
€THCSI SIK «CYKYITHICTB 3aXO/IIB, IO 3IIHCHIOIOTHCS Y CYC-
HiIBCTBI I 3a0€3MEUCHHS CyCNIIbHO-HOPMAaTUBHUX
YMOB MaTepiajbHOTO Ta JyXOBHOTO YKHUTTS BCIX YJICHIB
CYCIUIBCTBA, HaCAMIIEPEd THX, XTO HE 3IaTHHU caMo-
CTilfHO 3a0e3meynTn Taki ymoBu» [9, c. 99]. OTxe,
Y IIbOMY TEPMiHi CHCTEMOYTBOPIOIOUUM YUHHHHUKOM € CyC-
MiJIbHO HOPMaJIbHI YMOBH MaTepialbHOTO 1 JTyXOBHOTO
KHUTTS BCiX 0€3 BUHATKY WICHIB CyCIIBCTBA. 3 OISy
Ha I1¢ BUHUKA€E HEOOX1IHICTh PO3POOKH Ha JICPIKAaBHOMY
PiBHI CYyCIUIBEHO HOPMAJIbHUX YMOB MaTepiajibHOTO 1 -
XOBHOTO KUTTHL.

VY cBoto uepry, MixkHapoiHa opraHi3ariis mpaili BU-
3HAyYa€ MOHATTS COIIaIbHOTO 3aXUCTY SIK 3arajbHy Oa-
30BY COL{aJIbHY MIATPUMKY BCIM IPOMaJITHAM He3aJIexK-
HO BiJl BHECKIB 200 TPHBAJIOCTI iX TPYJOBOTO CTaxy.
Kousenmist MOIT Ne 102 (1952 p.) MicTHTH 1eB’ATh
OCHOBHUX Tajly3eil COIIaTbHOTO 3aXHCTY 1 MOJIOKESHHS
PO MiHIMAJIbHY JIOTIOMOTY Ta YMOBH, IO JAFOTh TIPaBO
Ha 11 omepkaHHs. TaKUMH OCHOBHUMH c(pepaMu COIli-
QJIBHOTO 3aXUCTY €: MEAWYIHA JOIIOMOT'a, 0IIOMOTa BHA-
CJIIJTOK XBOPOOH, JIOTIOMOTa y 3B’SI3KY 13 HAPOKCHHSIM
JIUTHHH, J0TIOMOTa 33 6e3p0o0iTTsAM, IOMOMOTra CiM’sM 13
JTITHMH, TOTIOMOT'a BHACIIOK BUPOOHHYOTO TPaBMATH3-
My 1 IpodeciiHOTO 3aXBOPIOBAHHS, JIOTIOMOTra 32 1HBa-
JIHICTIO, TOTIOMOTa 3a BIKOM, JIOTIOMOTa y BHIAJIKY
BTpatu roxysanbHuka [10].

Buxonsuu i3 BCbOro BHILECKA3aHOTO, COLIaIbHUM
3aXUCT HACEJEHHS JOIUIBHO PO3TISIATH SIK CHCTEMY
€KOHOMIYHHX, COLiaJIbHUX Ta MPaBOBUX BiIHOCHUH
3 yIPaBIIiHHS COIIAILHUMH PU3UKAMH CYCIUIBCTBA JIS
JiKBigauii X HeOakaHUX HACHIAKIB Ta 3a0e3meueHHs
HAJIC)KHOTO PiBHS XKUTTA. [1i1 CHCTEMOIO B JaHOMY BU-
MAJIKy PO3YMIETHCS IUIECTIPSIMOBAHIH KOMIUIEKC B3a€MO-
OB’ SI3aHHUX €JICMEHTIB Ta B3aEMO3B’A3KIB MK HUMH.

J71s1 BU3HAUCHHS TiICTaB COLIAILHOTO 3aXKCTY Ha-
CCIICHHS BYKJIUBUM € 3’ SICYyBaHHS KOJa Cy0’ €KTIB TaKnX
BigHocuH. Cnij 3a3HAa4MTH, 10 000B’SI3KOBUMH
cy0’exTaMHU CcOIliaIbHO-3a0€3MeuyBalIbHUX Ta 3aXUCHUX
BIIHOCHH MaroTh OyTH: 3 OJTHOTO OOKY, Helpare3aaTHi
TPOMAJISTHH, SIKi y 3B’SI3KY 13 epeOyBaHHAM y CKITaIHUX
COIIIAJIbHIX 00CTABUHAX, KUTTEBUX CUTYAIisAX, MAIOUH
CKJIQJIHI J)KUTTEBI MpoOIeMu abo mepeOyBarouu Iij 3a-
I'PO30K0 COIIaJIbHUX PU3HKIB, MOTPEOYIOTh BiAIOBII-
HOTO piBHSI MaTepiaNbHOro 3a0e3neueHHs abo 00cTyro-
BYBAHHS; 3 IHIIOTO OOKY, Cy0’€KTH, SIKi HaIal0Th HeIpa-
[e3/aTHUM I'pOMaJiiHaM BIJMOBIAHUI BUI Ta PIBEHb
MarepianabHOTO 3a0e3Me4UeHHs Ta 00CIyroByBaHHS (IijI-
MIPUEMCTBA, YCTAaHOBH, OpraHizaiii, ix mocamosi ocodwn,
rpomajsiau). be3 mux cy0’eKTiB coliaabHO-3a0e3meuy-
BaJIbHI BITHOCHHU HE MOXYTb Bi1OyTHUCS, 00 IX 3MiCTOM
€ repeaya MaTepiallbHUX OJiar BiJl ONHUX JIO 1HIITUX.
Cepen Hempanes3IaTHUX TPOMAaIsTH MOKHA BUIUTHTH
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pisHi Kareropii. Ix kmacudixaris MoXKIHBA 3a Pi3HUMH
KpHUTEPisMH, 30KpeMa 3a BiKOM; 3a CTAHOM 3J10pOB’s; 3a
comianbHUM cTarycom tomio [11, c. 85].

Tak, pakTu peabHOI JIHCHOCTI CTalOTh FOPHIUYHH-
MH 32 YMOBH, 1110 BOHU MOXKYTh BUKJIMKATH IIEBHE MPABO-
BIZTHOILICHHS Y PUBECTHU Horo B pyx. Hanpukmnaz, mo-
JIMHA J0CATIIa TICHCIMHOTO BiKy. Llei oquHUIHHNA pakT
Ha LIbOMY €Talll He MOPOIKY€E IOPUIANYHUX HACIIIKIB,
ajie B CyKYITHOCTI 3 IHIIUMH € TiICTaBO¥O /Il BA3HAHHS
il Hempare3naTHOO 1 IPU3HAYSHHSI TH COIIaabHOI JI0TI0-
MOTH 44 TPYAO0BOi (cTpaxoBoi) neHcii. OnMHUYHUHA pakT
caMm 1o co0i He Ma€ MPaBOBOTO 3HAYCHHS 15 IEHCIHHUX
MIPABOBIJTHOCHH, ajie TaKuHi (PakT y MaiiOyTHHOMY MOXKe
BHKJIMKATH [PABOBI HACIIAKU, TOOTO MPHUITYCKAETHCSI
opuauaamnM [12, c. 357].

[ToHATTS FOpUAMYHOTO (PAKTY € PyHIaMEHTATBLHOO
OCHOBOIO BIJIIIOBIZIHOT Teopii, 1 JOCIiIKeHHS HOro 3Mmic-
Ty aKTyajbHe JJIs BUPOOICHHs 3aralbHOi Teopii 1opu-
JMWYHUX TIOHSTH Ta BIJIMOBIIA€ MOTpeOaM MPaKTHUKH.
Po3kpuTTs Xapakrepy IOPUANIHOTO (HaKTy Hae 3MOry
MPOHUKHYTH Y TTHOUHY [HOTO SIBUIIA, BU3HAYUTH HOTO
OCHOBHI O3HAKH 1 3p03yMITH Miclle FOPHIUIHUX (DaKTiB
y npaBoBOMY peryntoBanHi [13, c. 167-171].

[ToHATTS FOPUAMYHOTO (GaKTy MOENHYE JIBa HEPO3-
PHUBHO 3B’S3aHMX MOMEHTH: SBHUIIE JIHCHOCTI — TOJIs
4y Jis (MaTepiajJbHa OCHOBA), L0 MOPOIKYE B CHUITY
MPUIHNCIB HOPM IIpaBa BU3HAYCHI MPAaBOB1 HACIIJIKH
(ropunnuna ocHoBa). Ha nymky C. C. Anekceesa, ropu-
IuuHi GakTH — 00CTaBUHM, 3 SIKHMH OB’ S3aHE KHUTTSI
MPaBOBITHOCHH, IXHIH pyX — BUHUKHEHHS, 3MiHa Ta
npunuHeHHs [ 14, c. 68].

B. 1. I'ypeeB BHCIOBIIOE TyMKY, 3TiTHO 3 SKOIO
IOPUIUYHUMHY (paKTaMU MOXKYTh OyTH: TIOAI{, 1110 BILIH-
BaIOTh Ha CYCIIbHI BITHOCHHHU 1 PETYIIIOIOTHCS TIPABOM;
cTaH®, TOOTO Taki OOCTaBUHM, IO ICHYIOTH IPOTATOM
TPUBAJIOTO NEPioy Yacy; IpaBOMipHi Ta HEIIPABOMIpHI
JTii, 0 BiJI3HAYAOTHCS BOTLOBUM XapaKTepOM 1 IEBHU-
MU IOPUIUIHAME HACIiIKaMU, IKi HACTAIOTh y PE3Yilb-
TaTi ix 3ailicHeHHs. IOpuanuHUME (DaKTaMUu MOXYTb
OyTH Pi3HI KUTTEBI OOCTABHHM, IO HAJIEKATH K JIO
ctepu nmpupoau (HApOMKEHHS 1 CMEPTh 0CO0H, Iepeodir
Jacy), Tak i 10 coniaabHOi cepu XKUTTS (Iil 1 BYIMHKH
ToJIed, afMiHICTpAaTHBHI aKTH, pillleHHS cyny). bes
IOPUINYHUX (PaKTiB HE BCTAHOBIIOIOTHCS, HE 3MIHIO-
I0ThCA 1 HE TIPUITUHSAIOTHCS JKOHI MBUIBHI IPaBOBi-
HocuHU [15, c. 173].

Ceoro yacy M. I'. AnekcaHapoB aB BU3HAUCHHS
MOHSITTS CKJIaly IOPUANYHOTO (DAKTY, M/ IKUM PO3yMiB
«CYKYITHICTh O3HAK, 33 HasSBHOCTI SIKHX BiJMOBIIHUMA
JKUTTEBUHN (haKT (KOMILICKC (PaKTiB) 3 TOUKH 30PYy COIli-
aNiCTUYHOT ACPKaBH, 1[0 BUPAXKA€E IHTEPECH TPYASIIHX,
MTOBWHEH CTIPUYHMHATH Ti UM 1HII FOPUIUIHI HACIITKHY
[16, c. 174].

3a CBOEIO MPUPOJIOK0 Ta 3MICTOM FOPUANYHI (HaKTH
HEOTHOPITHI. Y 3araJbHOTCOPETUUHIH JiTepaTypi IX
KJIacu(ikyroTh 3a PI3HUMH O3HAKaMM: 3a iXHIMHU Biac-
THUBOCTSIMH, 38 HACJIIKAMH, 0 SKUX BOHH IPU3BOMATH,
TOIIO. 3arajJbHOIIPUIHHATHM KPHTEPIEM MOALTY FOPUIIY-
HUX (DaKTIB € IXHE PO3MENKYBAHHS 332 03HAKOIO 3B SI3KY
3 1H/IMBITyaJIbHOIO BOJICIO YYACHUKIB IIMX MPABOBIIHO-
CHUH. 32 I1i€10 03HAKOI IOPUINYHI (DAaKTH MOMISIFOThCS
Ha fii, K1 3aJie’KaTh Bl JIFOACHKOI BOJI, 1 ITOJIT, 1110 Bif
JIFONICHKOT BOJII HE 3aJIe)KaTh. Y CBOIO 4epry, il OmiIs-
FOThCS Ha MTPaBOMIpHI 1 HerrpaBoMmipHi [17, c. 20].

BonHovyac 0CHOBHMM €IeMEHTOM IOPUIUYHOTO (hak-
THYHOTO CKJIAJy, HEOOX1THIM I BHHUKHEHHS TIpaBo-
BITHOCHH y c(epi COoliaIbHOTO 3aXHCTY, € COLIaTbHHIMA
PH3HK SIK 3aKpiIICHA 3aKOHOABCTBOM MOXKJIMBICTh Ha-
CTaHHS COIIATLHOTO HEOIaronoryyys Ta/abo MaTepialib-
HOi He3a0e3MeYeHOCTI B Pe3y/IbTaTi 3HIKSHHS a00 BTpa-
TH 3apOOITKy YU 1HIIIOTO TO0XOMY, HEOOX1JHOCTI 3/iliCHEeH-
HS JIONAaTKOBUX BHTpAT, siKi ocoda (wieHH ii cim’1), sk
MIPaBUIIO, HE MOKE TIOIOTIATH CAaMOCTIHHO # Y 3B SI3KY 13
UM NOTpeOye MiATPUMKH 3 OOKY Jep>KaBHHUX Ta HeJep-
JKaBHUX OpTaHiB, IHIIUX cy0 €kTiB [18, c. 4].

['pynyBaHHs ropuudHUX (DAKTIB HA MOMIT Ta JTii Mae
BaroMe 3Ha4eHHs B TEOpii MpaBa COLIAIbHOIO 3aXUCTY,
HOT0 aKTUBHO BHKOPHCTOBYIOTH HAyKOBIII JJIST XapaKTe-
PUCTHKH CceNU(DIKU TaTy3eBUX OPUIHYHUX (PAKTIB.
Axe peamizallist mpaBa 0cOOU Ha COLIATBHUN 3aXUCT
MOKJIFBA JIMIIIE 32 YMOBH MOCTIJOBHOTO TIOE€THAHHS TIO-
JUiH (coriaIbHUX PU3MKIB) Ta JIiH (COIiaTbHO-ITPABOI03-
BUTBRHOTO Ta COLIaIbHO 3000B’s13aH0TO cy0’ekTiB). Hop-
MaMH IIpaBa COIIaJIbHOTO 3aXHCTy OMHICAHO K IOPHIIY-
Hi (aKTH iCHYBaHHs TIEBHUX OOCTaBHH, TaK i (pakTH iX
BiJcyTHOCTI. Hanpukmnan, 1s oTpuMaHHs npogeciinoi
HeHCIHOT Hat0aBKU HEOOX1/1HA HABHICTH ITIO3UTUBHOIO
(hakTty-nozii — iHBamigHOCTI. HatoMicTh comianbHi mo-
CITyTH Y HIKOJaX-iHTepHATaX HAJTAFOTHCS NITSIM 32 YMOBH
HaCTaHHS HETAaTMBHOTO (PakTy — BIACYTHOCTI OaThKiB-
chKOTO miKiyBaHHs [19, c. 45].

[paBo Ha comianbHUIT 3aXUCT HAIEKUTD JI0 COIIalb-
HUX IIpaB, 1€ OJHE 3 MPHPOKCHUX MPAB JIIOIMHH, SKE
BU3HAHE CBITOBHUM CITIBTOBAPUCTBOM 1 3aKpiljicHe
B OCHOBHHX MIXKHAPOJJHO-IIPABOBUX JJOKYMEHTAX, TAKUX
SK 3aralibHa JIeKIapallisi mpas JOAWHU, MiKHAPOTHHIA
MaKT PO eKOHOMIYHi, COIiaJIbHI Ta KYJBTYPHI Mpasa,
€BporneiichKa collianbHa XapTis.

€BpornelichKa XapTist PO OCHOBHI COIliaJIbHI TPaBa,
MiANMCcaHa IepKaBaMu — wieHaMu €Bporeiicbkoro Co-
103y, MICTHTB ITpaBa B ray3i COIiaJIbHOTO 3a0e31eYeHHS,
SIKi TIOZIIEHO Ha JIBI IPYIH: MpaBa IPOMajsiH, sIKi mpa-
IIOIOTH 1 MalOTh TPABO Ha aJICKBATHUH COIiaJbHUH 3a-
XHCT 1 3a0e3MedYeHHs B pa3i BTpaTu 3apo0iTKy BHACTIIOK
HACTAaHHS COI[IAJIbHOTO PU3UKY; MPaBa HEMPAIFOI0UNX
rpoMaJisiH, KOTpPi He MaroTh 3aC00IB JI0 ICHYBaHHS 1 OTpH-
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MYIOTh COIIaJIbHY JIOTIOMOTY B PO3MIpPi MPOKUTKOBOTO
MiHiMyMy [20].

OTxe, cucTeMa COLiaTbHOTO 3aXUCTy B YKpaiHi
OesmepeyHo Halysa puc, XapakTepPHUX JUIS COIiaTb-
HOTO 3aXHCTY B KpaiHaX 3 pUHKOBOIO EKOHOMIKOIO, ajie
BCE K Ha ChOTOHI BOHA ITPOAOBXKYE 30epiraTu okpemi
PHCH CTapoi CHCTEMH 1 3a CBOIMH MMapaMeTpamMu Iie
HE BIIMOBIJa€ CTAaHAAPTaM COLIaIbHOTO 3aXHUCTY Kpa-
i €C, a 11 peopMyBaHHS HE MA€ JOCTATHBOTO CHUC-
TEMHOTO Ta IiJICCIIPSIMOBAHOTO XapaKkTepy. Y CBOIO
4epry, HaCHIIKaMHu IOPUIUIHUX (AKTIB 332 MPABOM
COIIiaIbHOTO 3aXUCTY €: 1) HacTaHHs B 0COOW BUAOBOI
(Tasry3eBoi) ai€37aTHOCTI (€ HACTIAKOM OJMHHUYHOIO
MPOCTOTO IOPHIUIHOTO (PAKTY — COLIATBHOTO PU3UKY );
2) HaOyTTs BUJIOBOTO (TalTy3€BOT0) MPaBOBOIO CTATY-
¢y (€ HACJIJIKOM OJIHOTO FOPUIUYHOTO (PakTy ado iX-
HBOI CYKYITHOCTI: COLIaJbHOTO PU3UKY Ta HOPUIUY-
HUX (aKTiB, IO € I0aTKOBUMHU TPABOBUMHU YMOBaMH
peaizairii 0co00r0 MpaBa Ha collialibHe 3a0e3TeueH-
Hs a0o BIJMBAIOTh Ha Horo obcdr); 3) peanizauis
cy0’exTOM IpaBa cy0’€KTUBHUX IOPUIUYHUX IPaB Ta
000B’SI3KIB — BHHUKHEHHS Ta JUHaMiKa Tajgy3eBHX
MPABOBITHOCHH: € HACIIIKOM CYKYITHOCTI FOPHIUYHUX
(akTiB.

BucHoBku. Buxonsuu 3 pe3ynbTariB aHamizy, Ciija
BBa)KaTH, IO 10 IOpUAMYHHUX (HAKTIB BUSHAYCHHS ITiJ-
CTaB COLAJILHOTO 3aXMCTy HacelleHHs HaJeKarTh BiJl-
HOCHHHM 3 MPUBOJIy MaTepiaibHOrO 3a0e3IeUeHHs Ta

00CITyroByBaHHsI HETIPALIE3aTHUX TPOMAJISH y pa3i IMOB-
HO{, YaCTKOBOT 400 TUMYaCOBOi BTPATH MPAaLe31aTHOCTI,
BTpaTu rogyBalbHUKaA, 0e3p00ITTS, y CTapOCTi Ta B iH-
IIMX BATIAIKAX, TTepe0adeHIX YNHHIM 3aKOHOTAaBCTBOM
VYkpainu, a TakoX JesKi 1HII BiJIHOCUHH, IMOB’s3aH1
13 COIIaTbHO-3aXUCHUMH BiJIHOCHHAMHU.

[IpaBo Ha comiaiapHUHN 3aXUCT, IporoJomeHe B KoH-
cTUTylil YKpaiHu, € eeMEHTOM MPaBOBOIO CTATYCy
JTIOAWHU 1 BXOAUTH 10 3MICTy ii mMpaBO3JaTHOCTI.
Cy0’eKTHBHE X ITPABO Ha OJICPIKAHHS TICBHOTO BUIY CO-
LiaBHOI JTIOTIOMOTH iICHY€ BHHSATKOBO B MaTepiabHOMY
MPABOBIHONICHH] IO COLIaJIbHOMY 3a0e3MeUeHH}0, 110
BHHUKAE Ha MIJCTaBl HOPM MOTOYHOTO 3aKOHOJIABCTBA.
Tomy rapanTieto nporonomieHoro B Korcrurynii Ykpa-
THM TpaBa Ha colliajgbHE 3a0€3MEUCHHS € (POPMYyBaHHSI
IMOTOYHOT'O 3aKOHOJIABCTBA, 1110 Mepeadavae miacTaBu
BHUHUKHEHHS IIPABOBITHOCHH 110 HAJTAHHIO KOHKPETHOTO
BUJIY IOTIOMOTH, CTBOPEHHIO CUCTEMH OPTaHiB COLliajb-
HOTO 3a0€e31eYeH s TOLIO.

CyTTEBHM HEIOIIKOM, SIKUI HETaTUBHO BIUIMBAE HA
MOJANBIINI PO3BUTOK TpaBa COIialIbHOTO 3a0e3meyeH-
HS, € BIZICYTHICTh €HOCTI Cepe/l HAyKOBI[IB I0JI0 BH-
3HAYCHHS MOHATTS Ta 03HAK IOPUIUIHOTO (HAKTY 5K
MiJICTaBU BUHUKHEHHS, 3MIiHU Ta MPUIUHEHHS IPaBO-
BIJTHOCHH Yy 111 cepi. BomHOUac 3HaYCHHS IOPHIUIHUX
(haKTiB BaXKXKO MEPEOIIHUTH, OCKIJIBKH came BiJ HUX
3aJIeKUTh MOXKJIMBICTH 0COOM peastizyBaTH CBOE MPABO
Ha COLaJIbHUN 3aXHUCT.
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A. JI. KIIMMEHKO

acniupantka HUU npaBoBoro obecniedeHns HHHOBAIHOHHOTO PAa3BUTHS
HAIIpH VYkpannust

IOPUINYECKHE ®AKTHI OIPEJAEJEHUS OCHOBAHUI
COIIMAJIBHOM 3AIIUTHI HACEJIEHU S

Crarbps MOCBSAIICHA UCCIIEIOBAHUIO IOPUIMUECKNX (DAKTOB OTpEIeneHnst OCHOBAaHMH COLMAIbHOMN 3aIllUThI HACEIICHHUSI.
PackpbITO Mpru3HAKK I0PUANIECKHX (PAKTOB B PaBe COIMAIbHON 3amuThl. CIenaH BEIBOJ O HEOOXOANMOCTH COBEPILCH-
CTBOBAHUS ONPE/EIICHUS IOPHIMUECKUX (DAaKTOB B ITPaBe COLMAIBLHOTO 00ECIICYEHHUS C YIETOM BCEX BO3ZMOKHBIX ITATIOB
MPaBOOTHOLICHHUH B 3TOH cepe. PaccMOTpeHbI MPUOPUTETHBIEC HAITPABIICHHUS 00eceueHns (PHAHCHPOBAHUS COLMATbHON
3aIIUTHI TPAKJaH 3a CYET CPEJCTB rOCYJapCTBEHHOTO W MECTHBIX OIO’KETOB B YaCTH BBITIOTHEHUS COOCTBEHHBIX
U JI€JIETHPOBAHHBIX ITOJTHOMOYHI.

KoaioueBble ciioBa: ropuanuecknii GakT, colpanbHas 3amuTa HacelleHHs, COLMalIbHasl TIOJIMTHKA, MaTepuaibHast
[IOMOUIb.

A. L. KLYMENKO

PhD Candidate of Scientific and Research Institute of Providing Legal Framework for the Innovative
Development of National Academy of Law Sciences of Ukraine

JURIDICIAL FACT OF THE SOCIAL PROTECTION
GROUNDS DEFINITION

Problem setting. Legal relationships in the social protection field are a type of public relations and special form of
the social protection right enforcement. They are a great group of legal relations in our country. At the early stages of the
birth the people’s association (families, tribes and communities) had to think about the disabled, especially children and
women. Later this concern extended to the elderly and disabled people. The law appeared with the emergence of the state,
and gradually began to interfere with the natural process of mutual help to people in the case of difficult life situations.

The study examined the juridical facts of social protection grounds.

Target of research. The purpose of the article is to study the juridical facts of social protection grounds, that specifies
by the need for special protection status of this category of people, by the especially of its content, by the developing of
recommendations for a reasonable settlement of this issue. Also the aim of the article is to analyze the legal regulation of
the social protection grounds by the laws of Ukraine and provisions of international law.

Analysis of recent research and publications. The social protection issues have been studied by such famous scholars
as Andrushko A. V., Bakirov V. S., Bondar 1. K., Goncharuk L. I., Demyanyshyn V., Eremenko V. V., Kotyuk V. O.,
Krasavchykov O. A., Krupnyk A. 1., Lazor V. V., Pylypenko V. E., Podshivalkina V. I, Prylypko S. M., Protsevskiy O. 1.
, Stashkiv B. L., Chanysheva G. 1., Yaroshenko O. M. and others.

Article’s main body. Social protection holds a prominent place in social policy. As the state activity the social
protection refers to one of the areas of social policy, along with such as employment, health care, housing policy, education
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and so on. In terms of Ukraine’s transition to a socially oriented market economy the social protection become the main
task of the state. The social protection should provide the access to the fundamental new standards of human life through
the maximum efficiency of social protection programs. The key moment is to carry out an effective incomes policy, to
overcome the profound property differentiation not by limiting income of many families, but overcome the poverty.

Social protection should be considered as a system of economic, social and legal relations of society social risks
management to eliminate its adverse effects and to provide the adequate living standards. The system considers as the
focused set of interrelated elements and relationships between them.

Conclusions and prospects for the development. The right to social security enshrined in the Constitution of Ukraine,
it’s the part of the legal status of the person, and it’s the element of its capacity. Subjectively, the right to receive a certain
type of social care exists only in material social protection relationship arising under the provisions of the current legislation.
Therefore the develop of the current legislation that provides the social care relationships’ grounds, the creation of the
social security system are the guarantees of the social security right proclaimed in the Constitution of Ukraine.

Key words: legal fact, social protection, social policy, financial aid.
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