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®YHKIII TOCHOJJAPCBKHX CYIIB YKPATHA
SIK CYB’EKTIB AJIMIHICTPATUBHOI'O ITPABA

OF UKRAINE COMMERCIAL COURTS
AS THE SUBJECT OF ADMINISTRATIVE LAW

B crarti mocnijpkeHi NOHATTS Ta BUAM (QYHKUIH rOCIOAApPCHKUX CYAIB YKpaiHU K CcyO’€KTiB aAMiHICTPaTUBHOTO IpaBa. YIo-
cKoHasieHa JediHilis NoHATTS «(YHKUII FOCIOAAPCHKUX CYIIB K Cy0 €KTiB aJMIHICTPaTUBHOIO IpaBa», po3polieHa Kiacupikalis
(GYHKIIIH TOCroflapchKUX Cy/iB, OXapaKTepu30BaHi BUIM (YHKIIH rOCIOAAPCHKUX CY/iB, BU3HAYEHI 0COONUBOCTI (DYHKI[IOHYBaHHS

rOCIIOIAPCHKUX CYIIB SIK Cy0’€KTIiB aAMiHICTPATUBHOTO NpaBa.
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B crarbe nccienoBaHbl MOHATHE U BUABI (DYHKIHMH XO3SHCTBEHHBIX CYJI0B YKpauHbI KaKk CyObEKTOB aIMHHUCTPATHBHOTO I1PaBa.
VYcoBepuieHCTBOBaHA eDHHULIUS MOHATHS «(QYHKIMN XO3SHCTBEHHBIX CYJIOB KaK CyOBEKTOB aIMHHUCTPATUBHOTO IpaBay, pa3pado-
TaHa KiIaccuukanys QyHKIUH X035HCTBEHHBIX Cy/I0B, 0XapaKTEePU30BaHbl BUJIbI (DyHKIIHI XO3SIHCTBEHHBIX CYJI0B, OLPENEIECHbI 0CO-
OeHHOCTH (YHKIIMOHUPOBAHUS XO3SMCTBEHHBIX CY/IOB KaK CyObEKTOB aIMUHUCTPATUBHOTIO IIPaBa.

Knrwouegvie cnosa: xossiicmsennvie cyovl, yHKyul, AOMUHUCMPAMUGHOE NPABO, CYOLeKMbl, (PYHKYUOHUPOBAHILE.

In the article the concept of functions and types of economic courts of Ukraine as administrative law. Improved definition of the
concept of “economic function as courts of administrative law”, the classification of commercial courts function, described types of
commercial courts function, the features of a functioning commercial courts of administrative law.
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locnogapeeki cyau Hajexarb J0 CHCTEMH CY/iB
3arajibHO1 IOPUCAUKILT, THM CAMHM CKJIaJAI0YH €JIEMEHT
€IMHOI CyA0BOI cucTteMu YKpaiHu. ToMy OCHOBHOIO iX
(YHKIIEO € BIJANpaBICHHS NPaBOCYIIs B Tocromap-
ChKOMY CyHOYMHCTBI. OJHAK KOXHHUA OKPEMO B3SITHH
TOCIIOZIAPCHKUH CYII € JIEpKABHUM OPTraHOM 3 BiIIIOBII-
HUMU aTpuOyTaMH, IO Ja€ MiJACTaBU PO3IVISAATH HOTO
SIK Cy0’€KTa Jep)KaBHO-BIIQIHUX ITOBHOBAXKCHB. Xapak-
TEPU3YIOYM TOCIOJAPChKI CyAH B TAaKOMY KOHTEKCTI,
HEOoOX1THO BpaXOByBaTH MeBHY crenudiky ix ynpasiin-
ChbKUX (PYHKLIH, OCKINIBKH peaji3allisi OCTaHHIX 3aBXKIN
3OIACHIOETBCA Y 3B’A3KY 3 BHMKOHAHHSIM OCHOBHOTO
000B’ 513Ky CyZOBOI BIIaJH — BiAIPABICHHS IPABOCYIIS.

3 ypaxyBaHHSIM IIbOTO BUHUKAE HEOOXIIHICTh Y MPO-
BEIECHHI KOMIUIEKCHOI'O JOCHIDKEHHS HOHATTI Ta 0CO-
OnMBOCTEH (YHKIIH TOCTIONAPCHKUX CYJIIB SIK CYO’ €KTIB
aZIMiHICTPaTHBHOTO TIpaBa.

AKTyalbHICTP TEMH CTATTi MiITBEPIKYETHCS THM,
0 B HAyKOBiM JiTepaTypi AOCHIIKCHHS, MPUCBAUCHI
(YHKILIOHYBaHHIO TOCIOAAPCHKUX CYAIB, SIK MPABHIIO,
MPOBE/ICHI B acleKTi MpOLEeCyalbHUX Taly3ed IMpasa.
OnHak iCHye HENOCTaTHs KUIBKICTh HAyKOBHX IIpallb,
B SKHX PO3DIAJAEThCS aIMiHICTPATUBHO-IIPABOBHI
ACTIeKT I1i€l poOIeMH, 0 Y MOETHAHHI 3 HEOOX1THICTIO
KOMIUIEKCHOTO HAayKOBOTO aHalli3y THTaHHS (QYHKIIH
TOCIIOZIAPCHKUX CYIB SK Cy0’€KTIB aIMiHICTPATHBHOTO
mpaBa 00yYMOBITIOE BaYKJIUBICTh Ta CBOEYACHICTh CTATTI.

Oxpemi acmekTH NHUTaHHSA (YHKIIOHYBaHHS CHC-
TEMH TOCHOAAPCHKUX CY/iB, a TAKOXK (PyHKIIT Cy0 €KTIB
JIePIKAaBHO-BIIAIHIX TTOBHOBAXKEHD JOCHIDKYBAIH TaKi
Bueni, sk M. Binbrymuncekuii, C.B. Tnymienko,
C.®. Jlemuenko, O.}O. Jlynuenxo, O.M. InbHuibKa,
C.0. Kopoen, P.O. Kyii6ina, J.M. Mockosuy, [.B. Haza-
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poB, M.B. Ilennos, I1.®. ITununuyk, M.B. Tecnenko,
I1.B. Xotenenp, SI.H. [lleBuenko. OqHak Ha CHOTOIHIIII-
HI{ JIeHb BIJICYTHI KOMIUTIEKCHI TOCIIKESHHS, TPUCBS-
YeH1 BU3HAUCHHIO MMOHSTTS Ta BUAIB QYHKIIIH rocromap-
CBKHUX CY/IB SIK Cy0’€KTIB aIMIHICTPAaTHBHOTO TIPaBa, 10
1€ pa3 MiIKPECITIOE BAKIIMBICTD Ta aKTYyalIbHICTh 3aIpO-
IIOHOBAHO1 TEMH.

Meroto cTaTTi € BU3HAUCHHS MOHATTS Ta BUJIIB (DYHK-
il TOCMONAPCHhKHUX CYHIB sIK Cy0’€KTiB aamiHicTpa-
TUBHOTO TpaBa. [l JMOCATHEHHS MOCTaBIEHOI METH
HEOOXiJJTHO BHMKOHATH Taki 3aBHaHHS: C(HOPMYIIOBATH
MOHATTS «(YHKIIT TOCHONAPCHKUX CYHIB SIK CyO’€KTiB
aJIMIHICTPaTUBHOTO TMPaBa», PO3POOUTH KiIacH(IKaIi0
(hYHKIIIH rOCTIONApChKUX CY/IIB, OXapaKTepU3yBaTH BHIN
(hYHKIIIH rOCTIOIApChKUX CY/IIB, BU3HAYUTH OCOOTHBOCTI
(YHKIIIOHYBaHHS TOCHOAAPCHKUX CYIIB SK CYO’ €KTIB
aZIMIHICTPAaTHBHOTO TIpaBa.

locmomapceki  cyaM, BHUCTYINAIOYHM  aKTUBHUMH
Cy0’eKTaMH aAMIHICTPaTUBHOIO MpaBa, 3A1HCHIOIOTH
psin GYHKIH B MekaX MOBHOBaXKEHb, Bu3HaYeHUX KoH-
CTUTYLI€I0 Ta 3akoHaMu Ykpainu. [[nsg BU3HAYeHHS
BH/IB TakuX (YHKIIH mepemyciM Ciij 3°siCyBaTH 3Ha-
YEeHHS KaTeropil « QyHKIIIsD».

TepMiH «pyHKIIIsD Y TPABOBIN HAayIll BXOAWTh CKJIa-
JIOBOIO YaCTHHOK y 0araro pi3HUX 3a 3MICTOM IOHSTH
(manpukmazn, ¢yHkmii mepxkasw, (QyHKHIT JepKaBHUX
OpTraHiB, 3aKOHOAABYA (DYHKIIisI, (PYHKIISI YHIpaBIiHHSA,
cynoBa (QpyHKIis, PyHKILS 3AiIICHEHHS Biagn). Y KOX-
HOMY 3 HHX, SIK 3aCBiI4MB aHai3, (YHKIS OKpec-
JIIOE METY CTBOPEHHs a0 ICHYBaHHS MEBHOTO 00’€KTa
[1, c. 74]. Y KoHTEKCTI QYHKIIH TepiKkaBH, ypsiLy, OKpe-
MHX MIHICTEPCTB, Cyy, IHIIHUX JICPKABHUX OPraHiB Te€O-
pisi Aep>KaBH 1 IIpaBa BHU3HAYAE 11 SIK HAMPSIM, MPEIMET
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JUSUTBHOCT1 TOTO YH 1HIIOTO MOJIITHKO-TIPABOBOTO 1HCTH-
TYTY, 3MICT Li€l AisUIbHOCTI, ii 3a0e3neueHHS.

[Tix GpyHKUiIMEU AEpKaBU PO3YMIIOTH TAKOX IIPEAMET
1 3MICT 11 AiSUTBHOCTI, IO PO3MISIAIOTHCS Y KOMIUICKCI
Ta 3yMOBJIOIOTH 3aCO0M Ta CHOCOOM i€l JisSUTbHOCTI
[2, c. 164], «roMOBHI HANPSIMK», KOCHOBHI HAIIPSIMK,
«TOJIOBHI CTOPOHW», «OCHOBHI (OPMI», «IACTHHI»
JICpXKAaBHOI JISUTBHOCTI, IO BHPAXalOTh «I1 CYTHICTB
1 coliaibHe NMPHU3HAYCHHS, METY Ta 3aBIaHHS» TOIIO
[3,c. 122]. ®yHKii cymoBOi B1a i1, B CBOIO Yepry, BU3HA-
Yal0Th SIK OCHOBHI HAIPSIMH peastizallii MeTH, 3aB1aHb Ta
CKJIAJ0BUX {1 AISIBHOCTI, 110 3a0€3MeTyI0Th POJIb i IPH-
3HA4YEHHS CyJI0BO1 BIIaJIM B CYCIIbCTBI [4, ¢. 361].

OyHKLii CyI10BOT BIaAM Peai3yloThCs B MOPAIKY
301ACHEHHSI KOHKPETHOTO BUAY CYJOYMHCTBA (KOHCTH-
TYIIHHOTO, I[HMBUILHOTO, KPUMIHAJIBLHOTO, TOCHoAap-
CBKOTO, aJIMIHICTPATHBHOTO Ta B CIIpaBax IMpo aJMiHi-
CTpaTHBHI TpaBONOpyIIeHHs). ToMy Jesiki HayKOBIII
OKpPEMO BH3HAUaIOTh MPOIECYalbHI QYHKIIT Cymy.
Hanpuknan, ¢yHKIlisS Cy4acHOTO IUBIIBHOTO CYITOYUH-
ctBa BuszHavyaeTrbes [1.O. [lonmoBum sik BperynboBaHa
HOpMaMHM IMBUTFHOTO MPOIECYATbHOTO 3aKOHOJABCTBA
JISUTBHICTB Cyy SIK OpraHy Jep:KaBHOI Cy0BOi BIaJH i
BCiX CyO’€KTiB LMBIILHOTO CYAOYMHCTBA, CHPSIMOBAaHA
Ha BUKOHaHHs 00’€KTUBHO 3HAUYIIMX 3aBIAHb 1 LiJeH
OUBLIFHOTO CYJOYMHCTBA 32 JOIIOMOTOIO IIPOIECYalb-
HUX 3ac00iB, 3a3HaUYCHUX Yy 3aKO0Hi [5, c. 150].

MiK THM Cyad, B TOMY YHCII TOCIIOIAPCHKi, HE0O-
XiJTHO PO3IVIIATH SIK OpTaHy ACPyKaBHOI BIAJU B CHCTEMI
JIep>)KaBHOTO YIIPABIiHHS, TOOTO SK CyO’€KTH BIAIHUX
noBHOBaXkeHb. B IlocranoBi [Inenymy Bummoro agmini-
CTpaTUBHOIO cyny YKpainu «IIpo okpeMi mUTaHHS I0pUC-
JUIKITIT aJIMIHICTPAaTUBHUX CYJiB» BJIaJIHA YIPABIIHCHKA
(GYHKIIS BH3HAYAETBCSA SIK TISUIBHICTH yCIX CyO’€KTIB
BJIA/IHUX [TOBHOBKCHB 3 BUKOHAHHSI TIOKJIAICHAX Ha HUX
KoHcTHTy1i€ro un 3akoHaMu YKpaiHu 3aBnass [6].

M.J. BinmerymmHCHKHH 11i]] BIaIHUMH TOBHOBaKEH-
HSIMH ITPOTMIOHYE PO3YMITH 3aCHOBaH1 Ha HOpMax IyOITid-
HOTO TIpaBa MOXKJIMBOCTI Cy0’€KTiB IMyOJiuHOI Biaan
(cy0’€KTiB BIaIHUX TTOBHOBA)KEHb) BUIaBATH FOPHUIUYHI
aKTH Ta BYMHATU [ii, CIpsIMOBaHI Ha 3a0e3MCucHHs
peanizauii my6miunoro iHtepecy [7, ¢. 12]. IIpu ubomy,
Ha JYMKY HayKOBLS, OyIb-AKHil CyO’€KT, SKHH BOJIO-
Jli€ TAKMMH TTOBHOBR)XCHHSIMH, HAJIEKHUTH 10 CYO’€KTIB
nyOmiyHoi Braau. Cynu Ta iHINI OpraHd CyHIOBOi CHC-
TEMH BiH BIHOCHUTH JI0 0COOIHUBOT Py cy0’ €KTIB Jep-
YKaBHO-BJIaJJHUX TOBHOBAKCHb.

[ToHSTTS «Cy0’€KT BIIQJIHUX TOBHOBAXKEHBY (CY0’€KT
3 BIIQJHUMH TTOBHOBAKCHHSAMM), Ha TyMKy FO.M. Imb-
HUIIBKOI, MO’KHA BU3HAYUTH SIK OpraH JepKaBHOI BIIaJH,
OpraH MiCLIEBOTO CaMOBPSIYBaHHA, L0 3A1MCHIOIOTH
BJIaIH1, YIPaBIiHCHKI (DyHKIIIT HA OCHOBI YHHHOT'O 3aKO-
HOJaBCTBA B paMKax 1X MOBHOBaXKEeHb [Tl 3a0€3MeUeHHS
peaizarlii OJITUKH JIEpyKaBH Ta 3aXHCTY MPaB Ta iIHTep-
€CIB JIFOJIMHY 1 rpomMaisiHuHa [8, ¢. 329].

Buxonmsun 3 BHINE03HaYeHOTO, (PYHKIIT rocroaap-
CBKUX CYIIB sIK CYyO’€KTIB aJMIiHICTPAaTHBHOIO MpaBa
BH3HAYUMO SIK OOYMOBJICHI METOIO 3IHCHEHHsS TIpa-
BOCYIII B TOCIOAAPCHKOMY CYIOYMHCTBI OCHOBHI
HampsMU X MiSJIBHOCTI, B SKUX 3HAXOAATH BTUICHHS
BJIa/IHI IOBHOBA)KEHHS TOCIIOAAPCHKUX CYIiB.
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@OyHKII{ TOCIOTAPCHKUX CYAIB SIK Cy0’€KTIB aqMiHi-
CTPaTHBHOTO TpaBa JIOUIIBHO 00’ €JIHATH B JIBI BEIHUKI
IpYIH 3a KpHUTEpieM iX MLiAbOBOI CIPSIMOBAHOCTI:
1) aaminicTpatuBHi (yHKIII, IO peami3yloThCs Y
3B 3Ky 31 3A1HCHEHHSM MIPABOCYAS Y FOCHOAAPCHKOMY
CYIOYMHCTBI; 2) aJIMIHICTPAaTUBHI (YHKIIIT, IKi BUKOHY-
FOThCS Y 3B’SI3KY 31 3[1HCHEHHSM CY/JIOBOTO YIPaBIiHHS
(BHYTpIIIHBO-OPTaHI3aIHHOTO 200 30BHINIHLOTO). P0O3-
DISTHEMO KOXKHY 3 Ha3BaHHUX TPYII.

Taxk, 1o mepIoi rpymu HanexxaTh Taki QyHKIIII.

1) 3aiiicHeHHS MiArOTOBUO-OpTraHi3aliifHuX JiH, 110
MepenyIoTh POy TOCIIOAAPCHKOI cripaBu. B mexkax
peamizauii i€l ¢yHKUii roconapcbkuii Cyn 3IiHCHIOE
TaKi KOHKPETH1 YIpaBIiHCHKI Aii: mepeBipse ¢axT mia-
BIJIOMYOCTI CHpaBu rocrnoaapcbkomy cyay (ct. 12 Toc-
MOAAPCHKOTO IporiecyaabHoro Komekey (mami — [TIK
VYkpainu)); BU3HAYA€E BiJMOBIIHICTh CIPaB 3a TEPHUTO-
plajibHOIO Ta THCTAHIIWHOK TIJICYIHICTIO; TEpeBipse
3MICT TIO30BHO{ 3asiBH Ta MOJAHMX JO Hel JIOKYMEHTIB,
nepeBipsie PakT CIUTaTH CyAOBOTO 300py, a TAKOK BUH-
Hsi€ MiAroToBYi 1ii, Bu3HaueHi cT. 65 I'TIK VYkpainn
(Bupilllye MUTAHHS IPO 3aTy4EHHs 70 Y4acTi y CIIpaBi
IHIIIOTO BIJIMOBiZa4a Ta MPO BUKJIIOYEHHS UM 3aMiHY
HEHAJIGKHOTO BINMOBiZa4a; BUKIMKAE TPEICTABHUKIB
CTOpIH (SKIIO CTOPOHHU 3HAXOMATHCS y TOMY XK Hacele-
HOMY ITYHKTI, III0 ¥ TOCIIOAAPCHKUH CY/) sl yTOUHEHHS
00CTaBWH CIIPaBH 1 3’SICOBYE, SIKi MaTepiann MOxke OyTH
I0JIaHO JI0JIaTKOBO) [9].

2) CynoBe KEpiBHHIITBO XOIOM DPO3IISAY Ta BUPI-
IMICHHS rocnofapchbkoi cmpasu. Lo ¢yHKIIO MOXHA
BBa)XaTU 0a30BOI0 (DYHKIII€I0 BCHOTO TOCIIOAAPCHKOTO
npouecy. Bona Bupaxaerscsi B TOMy, IO Cya (CYIIs)
301HCHIOE BEJEHHS CyIOBOIO IMPOLECY Ha BCiX cTafisx
MIPOXO/DKEHHS TOCHOAAPCHKOI CIPAaBH, 3aBISKH YOMY
CTOPOHU Ta iHIII YYaCHHUKH IIPOIECY OTPUMYIOTH MOXK-
JIUBICTh HA PIBHUX YMOBax Ta 3 JIOJNCPYKAHHIM THIIUX
MIPUHIMIIB MPaBOCYAJ peani3yBaTd CBOE IPaBO Ha
CY/IOBUH 3aXUCT.

Ha aymxy C.O. Kopoena, nporecyalibHe KepiBHH-
LITBO BKJIFOYA€ TaKi TOBHOBAKEHHS Cy/y: |) KEpiBHUILITBO
PYXOM TMpoLeCy, CIiJKyBaHHS 3a JOTPUMaHHSIM IpO-
LECyaJbHOTO perIaMeHTy; 2) 3a0e3MedYeHHs MOPSAKY
B CY/IOBOMY 3aCiJjaHHi, BUKOHaHHS OOOB’SI3KIB Tepes
CyIoM; 3) CIIpUSTHHSI CTOPOHAM y BUTpeOyBaHHI TOKa3iB,
SIKI BOHM HE MOXYTh 3100yTH CaMOCTIHHO, BKa3iBKa Ha
HEIOCIIDKCHICTh (PaKTHYHUX 0OCTABHH CIIPABH Ta MPO-
MO3UITIsl HAIaTh J0Kaszu; 4) po3’siCHEHHS ydYacHHKaM
IpoIiecy iIXHiX MponecyanbHUX MpaB i 000B’s3KiB, MOIIe-
PEMKESHHS TIPO HACIIIJIKK TX HEHAJIE)KHOTO BUKOHAHHS Ta
BiJIMOBH BiJ iX 3xiiicHenns [ 10, c. 281].

KpiM o3HaueHMX HayKOBIEM Jiif, 10 peasizoBy-
IOTBCSL B MEXKaX BUKOHAHH: cynoM (cynnero) (yHKuii 3
MIPOIIeCyaTbHOTO KEPIBHUIITBA, O HUX TAKOXK CIiJ Bif-
HECTH 3aCTOCYBAaHHS 3aXOiB MPOILIECYATEHOTO IPUMYCY
32 IOPYIICHHS BCTAHOBJICHOTO MOPSIZIKY.

SAx 3aznavae SI.M. IlleBueHko, (yHKIIIO 3acTOCy-
BaHHS CYJIOM 3aXOJliB MPOLECYaJbHOrO TMPUMYCY CIij
BU3HAUUTH K BCTAHOBJICHY HOPMaMH MPOIECYyaIbHOTO
paBai3abesnedeHy JepKaBHUM IIPUMYCOM Mipy BIUIUBY
Ha MPaBONOPYIIHUKA Y BUIVIA/I MOKJIAJaHHS Ha HbOTO
OOTSKIIMBOTO JIOAATKOBOTO 000B’ 3Ky a00 1030aBIeHHS
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MpaB MafHOBOTO Y OCOOHMCTOTO XapaKTepy, IO HEe KOM-
MICHCY€THCA, 3AIHNCHEHHS! OKPEMHUX MPOLECYaNbHUX Ail
a00 3aCTOCYBaHHS IHIINX 3aX0/IiB JEPKABHOTO MPUMYCY
32 BYMHCHHS MPOTHUIPABHUX [UBIUTBHUX MPOIECYalTb-
Hux niii (6e3misuibHOCTI) [11, €. 200].

[IpaBo ToOCIOTApCHKOTO Cymy 3acTOCOBYBAaTH Bil-
TIOBIHI 3aXOJH MPOIECYaTbHOTO BIUIMBY 3aKpiIlicHE
ct. 74 T'TIK Ykpainn.

3) 3abe3neueHHS OJHAKOBOTO Ta TPABUIBHOTO
3aCTOCYBaHHS CyJaMH HOPM MarepiallbHOTO Ta IMpolle-
CYaJIBHOTO TpaBa MpH PO3MISAIl TOCTIONAPCHKUX CIPaB.
Is ¢yHKis 3xificHIOeThes BumuMm rocnogapchbkuM
cynoM Ykpainu Ta BepxoBHum Cymnom VYkpaiHu mpu
neperisiii CyIoBUX pillleHb B TOCHOAAPChKUX CIpaBax,
MIPOBEICHH1 aHali3y Ta y3arajibHEHHI CYJIO0BOi Ipak-
TUKU PO3DIISAAY PI3HOI KaTreropii rocrmogapchbKux CIpas.
dopmoto ii pearnizailii € BUHECEHHSI TTOCTAHOB, B SKHX
MICTATBCS PEKOMEH/IAIi 1010 TPAaBUIBHOTO Ta OJHA-
KOBOTO 3aCTOCYBaHHS CyIaMH HOPM MaTepiaJbHOTO Ta
MIPOIECYATBHOTO MTpaBa B NOAI0HUX PaBOBITHOCUHAX.

Bignosigno no 3akoHompoekty «IIpo cymoyctpiif i
craryc cynaiB» Ne 4734 ¢yHkuiro moa0 3ade3ne4eHHs
€IHOCT1 CyHOBOI MpakTHKU BUKOHye Benmka Ilanmara
BepxoBaoro Cyny VYkpaiHu, 30Kkpema, HUISIXOM 3[ii-
CHEHHS TaKHX IOBHOBA)KCHB: Y BU3HAYCHUX 3aKOHOM
BHIIAJKaX JIi€ SK Cyl KacalliifHoi 1HCTaHIl 3 MEeTO
3a0e3MeueHHsT OHAKOBOTO 3aCTOCYBAaHHS HOpPM IIpaBa
KacalliiHUMM CyJaMH; aHalli3y€ CYIOBY CTaTHCTHKY
Ta BHUBYAE CYJOBY IMPAKTUKY; 3MIHCHIOE y3aralbHCHHS
Cy/oBO1 npakTuk# [12].

4) 3nilficHeHHs CymoBOro KoHTpoiro. Ha aymky
II.B. XoreHenp, CygOBUI KOHTPOJIb IIOCTA€ SIK TAKUH
acreKT peanizauii GyHKLUIT MpaBoCcyais, B MeXax SKOTO
CYIl SIK OpraH Cy/l0BOi BIaJy aKTUBHO 1 I[1JIECIIPSIMOBaHO
BIUIMBAE IMEpe0aYeHIMH MPOLECYaTbHUM 3aKOHOM
MPaBOBUMH 3ac00aMHU Ha PO3BHTOK MPABOBOI CHTYaIlii
y TIPaBOBIIHOCUHAX YYaCHHKIB CYJIOBOTO IpOIIECY, a y
nepe0aueHuX 3aKOHOM BHITAJKaX — TaKOXK 1 CTOPOH-
HIX CTOCOBHO IPOIIECY 0Ci0 3 METOO MPHUBEJCHHS TAKO1
CHUTYyaIlil 0 mapaMeTpiB igeanbHOl I0pUANIHOI MOAENI,
BHU3HAYEHOI BiJINIOBITHO JI0 HOPMH MpaBa 4M iX KOMII-
nexcy [13, c. 276].

CynoBuii KOHTPOJIb MPH 3A1HCHEHH] TOCIOAAPCHKOTO
CYIOYMHCTBA BHUPAKAETHCSA IMEPeayciM y Meperisiui
PpIIIeHB CYIIIB MEPIIOi Ta aressIiHHOT IHCTaHIIT CylaMu
BHIMX 1HCTaHIINA. KpiM TOro, Cy/10BHIA KOHTPOJIb BHSIB-
JSETBCSI 1 B MEXKaxX KO)KHOTO OKPEMOTO TPOBAKCHHS,
KON CcyJ (Cyaisi) 3IiHCHIOE KEPiBHUIITBO XOJIOM CYIIO-
BOTO TIPOIIECY.

5) 3abe3neueHHs 3aKOHHOCTI Ta IPHUMYCOBOTO BHKO-
HaHHS pillIeHb CyIiB, B TOMYy YHCIi TpeTeichkux. Lls
(dyHKIIs peantizyeTbcs B TOCHONAPCHKOMY CYIOYMHCTBI
Ha KIHIICBOMY eTali IpOBa/DKCHHS y crpasi. Bimmo-
BijHO 110 cT. 116 I'TIK Ykpainu BUKOHAHHS PIillIEHHS TOC-
MOIAPCHKOTO CYAy TPOBATUTHCS Ha MINCTaBI BHAAHOTO
HUM Hakasy, KA € BUKOHABUMM IOKyMeHTOM. llicms
HaOpaHHSl CYJIOBUM pIllICHHSM 3aKOHHOI CHJIM Hakas
BUJIAETHCS 32 3asBOI0 CTATYBAa4y YH TPOKYPOPY, SKHMA
31MCHIOBAB Y I1il CTIpaBi PEICTAaBHUIITBO IHTEPECIB IPo-
Ma/ITHUHA a00 JAeprKaBH B Cy/i, 00 HaJICHIA€ThCS CTATY-
Bayy PEKOMEHIOBaHUM YH LIHHUM JIUCTOM [9].

CynoBuii Haka3 — 1€ BUKOHABUMUN JIOKYMEHT, SKUN
BinmoBimHO 10 3akoHy VYkpainu «lIpo BukoHaBue
npoBakeHHs» [14] € migcTaBoro ISl MPUMYCOBOTO
BHUKOHAHHS PIlICHHS Cydy. TakuM YWHOM, BUKOHAHHS
(YHKIT 11010 BUIAYi CYJ0BOTO HaKa3y 3IHCHIOETHCS
3 METOIO HaJaHHS MpaBa 0co0i, Ha KOPUCTH SIKOT BUHE-
CCHE CYIOBE PIIICHHS, CKOPHCTATHCS MPABOBOIO MOXK-
JUBICTIO (TIpaBOM) 3BEPHYTHCS 110 JCPYKABHOT BHKO-
HaB4yoi ciyx0u abo 1HIIOrO OpraHy, BH3HAYEHOTO
3aKOHOM, IS TPUMYCOBOTO BUKOHAHHS PIllICHHS TOC-
MOJJAPCHKOTO CYAY. 3aBASIKH LiH (YHKIIT rapaHTyeThCs
000B’A3KOBICTh CYNOBHUX pillIeHb, 3a0e3meuyeThest ix
ABTOPUTETHICTD.

Kpim Ttoro, nns 3a0esredeHHss OOOB’SI3KOBOCTI
PIIIEHHS TOCIIOAAPCHKOTO CyAy Ta CBOEYACHOCTI HOro
BukoHaHHs CcT. 121-2 I'TIK Ykpainu 3akpirieHe mpaBo
YYaCHUKIB BHKOHABYOTO IIPOBA/DKEHHS OCKAPKHUTH B
Cyni pimenHs, aii abo O0e3MisuIbHICTh TpariiBHuKa Jlep-
JKaBHOI BUKOHABYOI CITY’KOH, SIKi TTOB’s3aHi 3 BUKOHAH-
HSIM PIIICHHS TOCIIONAPCHKOTO CYIY.

VY 3B’S13Ky 3 TUM, L0 TOCTIOAAPCHKi CIIOPH MOXKYTh
BUPIIIYBATUCS B TOPSIIKY iX PO3IVISAY y TPEeTEeHCHKUX
cynax, Juist 3a0e3neyeHHs 3aKOHHOCTI Ta 000B’I3KOBOCTI
pimens mux cyais po3n. XIV-1 I'TIK Ykpainu pernamen-
TOBAaHUU TOPSIOK OCKAp)KEHHS PIMICHb TPETEHCHKUX
CYIIB Yy TOCIIOJApChKHUX CylaX Ta BUIAYi BHKOHABUUX
JIOKYMEHTIB Ha 1X MPUMYCOBE BUKOHAHHS Y pasi BiAIO-
BIJIHOCTI BUMOTaM 3aKOHY.

Jo ¢yskuiit 1pyroi rpynu, 30KpemMa THX, 10 BHKO-
HYIOTBCSI Y 3B’SI3Ky 31 3A1HCHEHHSIM CyTOBOTO YIpaB-
JIiHHS, HE MOB’53aHOTO 13 MPOBAPKEHHSIM Yy rocroaap-
CBKHUX CITpaBax, BiTHECEMO TaKi.

1) TlpencraBuuIbKi GyHKIIIT, OB’ s13aHi1 31 3M1HCHEH-
HSIM TOJIOBaMH, iX 3aCTYIMHUKAMHU TOCIONAPCHKUX CYIiB
MPEJICTABHMIITBA BIIMOBIIHAX CYIIB SK OpraHiB Jep-
JKaBHOI BJIAJM y BITHOCHHAX 3 1HIIMMHU OpraHaMH Jiep-
JKaBHOI BJIaJ{, OpraHAMH MICIIEBOTO CAMOBPSTyBAaHHS,
¢$i3MYHUMHA Ta I0pUANIHAME ocobamu (1. 1 4. 1 cT. 24,
n. 1l u. 1lcr 29,0 14 1cr 32 3akony Ykpainu «IIpo
CYIIOyCTpil 1 cTaryc CyaiBy).

Ha nymky O.1O. lynuenka, npenctaBHULIbKA (QyHK-
i TOJIOBU CYAy HOCHUTH MNpo(dillakTUYHUI Xapak-
TEp, IO MOXKE BTLTIOBATUCS CIIOCOOOM HOTO BHCTYIIIB
(mokyaziB) 3 iHGOpMAILII€O MO0 MPOOICMHUX MTUTAHb
MPaBO3aCTOCOBHOI MPAaKTHKH, 30KpeMa M 3a paxyHOK
BHCTYTIB y 3aco0ax macoBoi iHdopmarii [15, c. 208].
Boanouac cmig 3a3HaumTH, MO (QYHKIIO MpeIcTaB-
HUITBA CIiJ BiAPI3HATH Bif QyHKIIT iHpOpMariitHOi
B3a€MOii, HE3BaXKAIOUM Ha OIM3BKICTH iX 3MicTy. B
OoCHOB1 audepeHnianii nux (QYHKIIH JEKUTb KpHUTE-
piif 1iTHOBOT CHIPSIMOBAHOCTI. 30KpeMa, I Jac 37ii-
CHEHHSl MpeACTaBHUIILKOI (YHKIIT mepeciigyeTbes
MeTa 3a0e3IeUeHHsT 1HTepEeCiB TOCMOAAPCHKUX CYIIB,
X BIJICTOIOBaHHS y BIJHOCHHAX 3 1HIIMM Cy0’€KTaMHU.
[Tix yac BuKOHAHHS QYHKIIIT B3a€MOJIIT TOCTIOAAPCHKUX
Cy/IiB 3 IHIIUMH OpraHaMH Jep>KaBHOI Biaau, (Hizud-
HUMH 9¥ FOPUIANYHAMH 0CO0aMH, SK TMpaBuiio, 3a0e3-
HEeYy€eThCSl JOTPUMAHHS MPaB Ta iHTEPECiB MPOTHIICK-
HO1 CTOPOHM IPABOBIIHOCHH y MeXaX MOBHOBaXCHb,
HAJaHUX FOCIOJAPCHKUM CylaM (HalpHKIIA, HaJTaHHS
BiAMOBI el Ha iHQOpMaIliiiHi 3aMuTH).
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2) KoutponsHi ¢pynkuii. BinmosigHo mo cT. cT. 24,
29, 32 3akony Ykpainm «IIpo cymoycTpiii i cratyc
CyAJiB» TOJIOBa cyay (HOro 3aCTYNHHK) KOHTPOJIOE
e(heKTUBHICTh MIAJIBHOCTI amapaTy Cydy, BHOCHUTH
KEepiBHUKOBI TepUTOpianbHOrO ynpaBiiHHS JlepikaB-
HOT CyoBO1 aaMiHicTpamil YKpaiHu MoJaHHs PO MpH-
3HAYCHHS Ha [TOCaJy KepiBHUKA amapary Cyay, 3acTyI-
HUKa KepiBHUKA amapary Cyay Ta Mpo 3BUIBHEHHS iX 3
ocaj, a TAKOX MPO 3aCTOCYBAHHS 10 KEpiBHUKA ara-
paty cymy, HOro 3aCTyNHHKA 3a0X0YeHHS abo Hakia-
J€HHS JUCIUIUTIHAPHOTO CTATHEHHS BIATOBITHO 0
3aKOHOJJaBCTBA TOMIO.

[Ipu npoMy ciia BiAPI3HATH CYJOBUI KOHTPOJIb, IO
3IIACHIOETBCS TiJ Yac MPOBA/KEHHS B FOCHOAAPCHKUX
CIIpaBax, Ta YIPaBIiHCHKHI KOHTPOJIb, IO PEali3y€ThCs
B IOPSIIKY 30iHCHEHHS CyAOBOTO BHYTPIITHEO-OpTaHi3a-
HIHHOTO YIIPABIIiHHSL.

3) Opranizamiiiai QyHKIii. BoHn BupaxaroTbes y
3MIACHEHH] TaKUX JIil: OpraHi3alii BeICHHS B CY/i Cy/IO0-
BO1 CTaTUCTHKH, BUJIAHHS Haka3iB Ha IiJICTaBi PillICHb
KOMIICTCHTHUX OpraHiB NpO MpPU3HAYCHHS CyAdi Ha
nocajuy, NPUTATHEHHS HOTO JI0 BiJNOBiIaNbHOCTI, Opra-
Hi3allil miIBUIIeHHs KBaTiikalii Cy/iB TOIIO.

4) 3abe3neuyBaiibHi (1)yHI<L[i'1' B TOPSZIKY  BUKO-
HaHHSA WX (QYHKIIA peani3yloTbes Taki Iii: 3adesrie-
YCHHS BHUKOHAHHS pl]J.IeHB 300piB CYIIIiB MiCIIEBOTO
cymy, lH(l)OpMaI_III/IHO -aHAIITHYHE 3a0e3MeueHHs CYy/IIiB
3 METOIO ITiABHUIIEHHS SKOCTI CyIOYMHCTBA TOIIIO.

C.B. I'mymenxo, mociiukyroun (yHKIii BHIINX
CTIeIiaJIi30BaHUX CY/iB, 3p00MIa BUCHOBOK, IO (PyHK-
il iHpopMariiiHo-aHATITUIHOTO 3a0€3MEUeHHS TAl0Th
MOXJIUBICTh Cyly HMXYOrO pIBHS MpHU TNPUHHSATTI
pilIeHHS Y KOHKPETHIN CIpaBi BUKOPUCTOBYBATH, KPiM
HOPMATHBHUX IPHITUCIB, HCOOXiTHUH oOcsT iH(popmarii
AHATITUYHOTO 3MICTY (JI0BiJIOK, aHAITI31B, PEKOMEH ALl
TOIIO) /TSI BUPIIIEHHS TEBHOTO MPOOJIEMHOTO MUTAHHS
y cdepi npaBo3actocyBanHs [16, c. 44].

OTxe, mpaBoBa MpHpoja 3a0e3rneuyBajbHUX (DyHK-
il moysirae B TOMY, IIO JUIS BUKOHAHHS OCHOBHOTO
MTOBHOBAXXEHHSI TOCTIOIAPCHKUX CY/iB, TOOTO 3/ii{CHEeHHS
MPaBOCYAJSl B TOCHOAAPCHKOMY CYHOYMHCTBi, BUHUKAE
HEOOXiJHICTh y 3a0e3neueHHi HeOOXiTHUM pecypcaMu:
KaJpoBUMHM, 1HQOpMALiiHUM, MaTepialbHO-TEXHIY-
HumH. ToMy Take 3a0e3MeUeHHsI € YACTHHOIO YIPaBIliH-

CBKOIT (byHKun 1o pean13yeTbcsi B KOXXHOMY cyni cya-
JSIMU, SIKi 3aiMalOTh a}Z[MlHICTpaTI/IBHl MOCa/Iu.

5) ®yukuii B3aeMo/ii, B ToMy 4rcii iHpopMaLiiHoi.
ITiyt yac BuKOHaHHS WX (QYHKIIN peani3yroThCsl Taki Jii:
HAJCHUJIaHHS 1H(QOPMAIIHHUX 3alUTIB IO OPTraHiB Jep-
JKaBHOI BJIQJIM Ta IHIIUX CyO €KTIB, HAJAHHS BIAMOBIICH
Ha 3BEpHCHHS IPOMAJISH Ta IHIIUX 0Ci0, MOBIIOMIICHHS
Bumnoi kBamdikamiitaoi komicii cynaiB Ykpainu ta Jlep-
JKaBHOI CYIOBOI ajMiHicTpamii YKpaiHu Mpo HasBHICTb
BAaKaHTHHUX TOCAJ CYINIB Y Cydi y TPHACHHUHI CTPOK 3
JIHS 1X yTBOPEHHS TOLIO.

6) DyHKIIT CyI0BOr0O CaMOBPAyBaHHA. B xoxHOMY
OKPEMOMY TOCIIOapChKOMY Cy/i Ta B YCiii cucTemi roc-
MOJAPCHKUX CYIIB YTBOPIOIOTHCS OPraHU CYIIIBCHKOTO
CaMOBPsIIyBaHHS Ha mifcraBi KOHCTHTYIIT Ta 3aKOHIB
VYkpainu. 30kpeMa, 3rigHo 31 cT. 125 3akoHy YkpaiHu
«IIpo cymoyctpiii 1 cTaTyc CymlliB» Ha PiBHI MICIIEBHUX,
aneNsIifHUX TOCIONAPChKHUX CYIiB Ta Buimoro rocmo-
JAPCHKOTO CYy CKIMKAIOThCS 300pH CYIIIB, MO CKIIa-
JAIOTBCSI 3 YCIX CyAAiB BiAMOBITHOTO Cymay. MOXyThb
TaKOX ITPOBOANUTHCE CIUIBHI 300pH CyA/IiB B MEXax BCiX
MicClieBUX a00 aneisiiHuX TOCIOAaPChKUX CYIIiB.

Omxe, QyHKUil cynoBoro ympapiiHHS (KpiMm 37iii-
CHEHH$ Cy/JI0BOIO CAaMOBPSAyBaHHsI) BiJl IMEH1 rocronap-
CBKUX CYIIB O€3II0CepeIHBO PEai3yIOThCS CYNISIMH, SKi
3aliMaroTh aIMiHICTPaTHBHI MOCAaIW B TOCIONAPCHKUX
cynax, ToOTo ToJloBaMH Ta iX 3acTynHukaMu. 1o x cro-
cyeThes aJIMIHICTPaTUBHUX (PYHKITIH, SIKi 3I1HCHIOIOTHCS
IiJ] 9ac MPOBAHKCHHS y TOCTOAaPCHKOMY Cyz]O‘{I/IHCTBl
TO i q)yHKun MOKJIAJIAIOThCS Ha BCIX CYIIIB rOCHOAap-
CBKHUX CY/IB.

TakuM YHHOM, MOXEMO BH3HAYUTH Taki 0CO-
OnMBOCTI (PYHKIIIOHYBaHHSI TOCHOJAPCHhKUX CYAIB SIK
cy0’€eKTIB aJMIHICTPaTHUBHOTO TpaBa: 1) € BIAaJHUM
Cy0’€KTOM, HalIEHUM JIeP)KAaBHO-BIIaJHIMHU TIOBHOBA-
YKCHHSIMU; 2) 3aBXK/IM 3aiMatoTh PIBHOMPABHI 400 YiJIbHI
MOJIOKEHHSI Y BIAHOCHHAX 3 IHIIUMH Cy0’€KTamMH, B
TOMY YHCIIi OpTaHaMH JIepKaBHOI BIagy; 3) y mpaBo-
BIIHOCHHAX 3 iHIIMMHU Ccy0’€KTaMu 30epiraroTh BIacHY
HE3aJISKHICTh 1 HEJOTOPKAHHICTh CYAJIIB Ta KEPYIOThCS
BHUKJIFOYHO 3aKOHOJABCTBOM; 4) 1Jisi MOBHOI peaiza-
uii cBOro ajMiHiCTpaTUBHO-IIPABOBOIO CTATyCy BUKO-
PHUCTOBYIOTH CII€LiaJIbHO CTBOPEH1 JIOMOMIXKHI OpraHu
(/lepxaBHa cymoBa aJIMiHICTpallis, arapar Cy/iB TOIIO).
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