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XapkiBctkoro HalioHaLHOrO
YHiBEpCHTETY BHYTPILLHIX CIIpaB

CTAHIAPTH3ALIA B COINIAJILHINA COEPI YKPATHU

Cranpaptusanisn B couianbHiii cdepi Ykpainn — pocratHbo
Hose saBuule. llle jponemaBHa B HaujoHaNLHOMY —3aKOHOAABCTBI
3raayBanocs IMLIE Mpo TeXHiYHy cranpaprtusauniio. Komnnexchoro x
JOCHI/UKEHHs BCiX mnpobiieM, BHHMKAIOYMX YHACMiOK 3aKpinneHHA
collianbHUX CTaHAAPTIiB y 3aKOHOJABCTBI, HE MPOBOJANIIOCH, X0YA OKpEMi
HayKoBi poGOTH MpOGNEMaTHKH COLialbHOT CTaHAapTH3alil TopKanucs.
Onuuwm i3 3aco6iB rapaHTyBaHHA peanizauii couiaibHUX NpaB rPOMajsH,
YMOB A7 TiJHOTO piBHA iX XUTTA i BINLHOrO PO3BUTKY IOPHCTH
€KOHOMICTH HepiKo Ha3MBalOTh couianbHi cranaapth. Heobxiano
3a3HauYMTH, IO Mifl TepPMiHOM «cOUiaNbHUII» PO3YMIETHCA 3yMOBJIEHE
YMOBaMH CYCHiNTLHOTO >XHTTA MNeBHe cepenosuine, naa. Ilpu usomy
3a3HaueHHH TepMiH OTOTOXHIOETHCA 3 TepMiHOM «cycnimbhuit» [I, c.
146], iioro MOXIHBO TaKkoX TPAaKTYBAaTH K >KMTTEBO HeoOXimHuii abo
XKUTTEBO BaxumBHil [2, c. 77). Came TakMM pO3YMiHHAM TepMiHa
«couianbHuiiy oOMepyroTh NpU  BU3HAYEHHI CUCTEMM COUiabHHMX
CTaHAApTIB; «CTaHAApT»(BiA aHriilicbkoro — HOpMa) y IOPUAUYHOMY
CIIOBHHUKY TpaKTYETbC SK MEBHMI 3pa3oK, €TaloH, MOJENb, AKi
CrpHiMalOTh K OCHOBHI NMpH CMiBCTaBNEHHI NOAIOHUX 3 HUMH 06'CKTIB
[3, c. 556].

OHO3HAYHOTO TIIyMa4YeHHs CYTHOCTi COLialbHOTO CTaHAApTy Ha
ceoroAHiHi He icHye. CnopH HayKkoBLiB Mpo iX NpU3HAYEHHA
NPOJOBXYIOTHCA NPOTArOM TpHBaJIoro yacy. Jina oaHuX Le nuLie cnocié
niABHLIEeHHA 3a6e3MeYeHOCTi COLiaTbHO He3axXHILEHUX BEPCTB HACeIEHHA
[4, c. 118-119 ]; mpyri BOauyaloTh Yy HMX iHCTPYMEHT O6rpyHTOBaHOro
po3paxyHKy TpaHcepTiB i hopMyBaHHs MixOI0KETHUX BIAHOCUH; TPETi
po3rNAfaloTh JepkaBHi coliafibHi CTaHAapTH BHKIIOYHO 3 MNO3MLiT
BIOCKOHANEHHA MeXaHi3My ajipecHol coliansHOT MiaTpuMki [5, c. 446].
OkpeMi BueHi CcMpaBeTMBO BKa3ylOTh Ha KOMIUIEKCHE COLiaibHO-
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€KOHOMiYHe 3HaueHHs TaKHX CTaHIapTiB Yy MpaBoBiif chcTeMi aepkaBH
[6, c. 48].

Y  HaykoBMX MpauAXx JOCHIAHHKIB 3aCTOCOBYETHCA TaKa
TepMiHONOrif, AK «COLiATbHI CTaHAApPTH», «AEpXKaBHI CoOUiaTbHI
CTaHAAPTHY, «MiHIMaJLHI couianbHi CTaHAAPTHY , KCOUanbHI HOpMH i
HOPMaTHBU», «MiHIMaJILHi rapaHTil AepkaBu», «COUianbHi OPIEHTHPHY ,
«3aci6 3abe3neyeHHs piBHOrO BiAMOBIZHOro i yMOB XUTTA», «3aci
peanizauii couianbHUX Ta €KOHOMIUHMX INpaB TPOMaAfH», «MeXaHi3M
peanizauii KOHCTHTYLiHiHHX coLiaNbHUX rapaHTiii» , 3aci6 peanizauil
JepkaBHUX TapaHTii i npaB rpoMamaH. Jlocnmimxyroun colianbHi
CTaHIapTH, 3aKpinnedi B HOPMATHBHO-NPABOBUX akKTaX, daxisli BexyTh
MOBY came Mpo JepXaBHi coUianbHi CTaHZApTH, HaBiTh AKWO He
BXHBAOTH CJIOBO «AEpXaBHi»: Yy BHAI CTaHAApTiB BHCTYNAlOTh
3060B'13aHHsA Aep>KaBH B Tifl M iHWiH uapuHi.

Ormxe couianbHi CTaHAapTH, 3 OAHOro 60Ky, CTAHOBNATH COGOIO
Mipy  BH3HaHMX  [AEPXKABO  COLaNbHO-EKOHOMIYHHX  MOTpeO
rPOMAiAHUHA, @ 3 JPYroro — EKOHOMiYHi MOMUTMBOCTI OCTaHHBOI B
3a0e3neveHHi Horo coLlianbHMX npas.

Ha BigMiHy Bix HOpM nepxaBHHX, (OpMYBaHHA MiXKHApOAHHX
Mae ckuanuiwmnit xapaktep. BoHn, Hacammepes, rinoTeTHYHO MOBHHHI
yocoOnioBaTH He TillbKKM CydacHi TeHAEHLil pO3BUTKY CHCTEMH mpasa
KOXKHOT KpaiHH, i B3arani nepenbauatu MaiiGyTHe i nporpec po3BHTKY
npaB JIIOAMHH Y CBiTOBiil cninbHOTi. MixkkHaponaHi cTaHzapTH 3aBXau
Bilm3epkanioloTh  TeHAeHuii # moTpeOM  couianbHOro mporpecy
3arajlbHOMIOACEKOro cTatycy ocobu. SKiuo MikHapomHuii cTaHzapT
3Hafile CBO€ 3aKpilNeHHs B HOPMaTHBHO-NPaBOBOMY akTi, BiH
aBTOMATHYHO HabyBae mnpaBoBoro 3wayeHHs. HaBiTb He mnpaBoBHil
eNleMeHT — «CTaHOapT» MOXKEe CTaTd MNPaBOBMM 3aBIAKH CBOEMY
BTiNICHHIO Y MPaBOBY HOPMY, @ TakoxX jeranizauii il nerirumauii 3 6oky
Mi>XKHApOIHMX OpraHisaLiii i HauioHaNLHHX OpraHiB BlaaH, 3AIHCHIOLYHX
NPaBOTBOPYY AisNIbHICT.

CsiToBHii PO3BMTOK TpaB JNIOAMHH BH3Haya€ BAKIHBICTE |
HeoOXilHICTb  rapaHTYBaHHS KOXHOIO JepXaBol CoLianbHHX mNpas
rpomMansd. Buacninok BrnnMBy — 0G'€KTMBHMX YMHHHKIB cOUianbHO-
€KOHOMI4YHOTrO0 pPO3BUTKY AEPXAaBHOCTI i CYO'€KTMBHUX YHMHHHKIB, IO
BU3HAYAlOTh TNpiOPUTET NpaB [HAMBiNAa neped NpaBaMH Jepxkasy,
MiXXHAPOZHOIO CMiNbHOTOK copMOBaHi colianbHi CTaHAAPTH LMX MpaB,
AKi MOXHA BU3HAUNTH AK KOMIUIEKC MpPAaBOBHX HODM, 3aKpinneHux y
MiDXHapOIHO-NIPABOBHX aKTaX, L0 BU3HAYAOTh i BPEryNboBYHOTh YMOBH
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KUTTEMIANLHOCTI, AKi CNpSAMOBaHi Ha 3aGe3neuyeHHA MO3UTHBHOIO
PO3BHTKY 0co6H Ta ii colliaNnbHOI 3aXHILEHOCTI Ha TepUTOPIT KOHKPETHOI
nepxaBH i ki MaloTh B6yTH 3aKpinneHi B HaUiOHanbHOMY 3aKOHOABCTBI
ZeprkaB BiANoBiAHO 10 1T MiXKHapPOAHO-NPaBOBHX 30608’ A3aHb.

Couianbhuii 3axucT B YKpaiHi HajaeTsca He Ha NiACTaBi HOpM
MiXHapofHOTO nipaBa, a BiAMOBigHO J0 HOPM  BHYTpIiLIHBOTO
3aKOHO/JaBCTBA, 30KkpeMa, Koncturyuii, 3akoHy npo JlepxasHuii 61o1xeT
Vxpainu Ha Bianosigumii pik Ta in. Ix nopisHauHs 3 Hopmamu
MiXHapOJHHX aKTiB i Nokasye, sk YKpaiHa IOTPHMYEThCA MiAKHApOaHO-
NPaBOBHX axTiB y UapuHi couiansHoro 3abesmeueHHs [7, c. 497).
[pobnemy nepxaBHUX coUiafbHUX CTAaHAApTiB MOTPIGHO BHpilWyBaTH 3
YpaxyBaHHAM IX KOMIUJIEKCHOTO COLiabHO-€KOHOMIYHOro i MpaBoOBOro
3Ha4yeHHs. 3aBJaHHAM EKOHOMicTiB, couionoris, JjemorpadiB €
OKpeCNieHHS KoJla CTaHJapTiB, iX ¢iHaHcOBe HalNOBHEHHSA i 3Ha4YeHHs B
niaBHiIeHHi no6pobyTy ykpaiHchbkoro Hapony. JlocnimkeHHs lOpHCTiB
MaloTh CTOCYBaTHMCA Mepul 3a Bce BUABJIEHHA NPaBOBOI NpHPOIH
coliaJIbHUX CTaHAapTiB, iX y poni B mnpaBoBiil cucTeMi AcpxaBu i
3aKOHOJABYOro 3akpiruieHHs y i mnpaBoBux axtax. [lpumipom,
3aKOHOJIaBCTBO MPO COUiabHUiT 3aXHCT Ma€ BAOCKOHAIIOBATHCS LUIAXOM
BH3HayYeHHs Micud H poni couiaNbHUX CTaHAapTiB y MNpasi coliajbHOro
3abe3neueHHs Ta IX 3aCTOCYBaHHS MpPHU PEryyoBaHHi NPaBOBIIHOCHH Y
3B8°A3Ky 3 HaJlaHHAM TOro Y iHLIOro BUAY couianbHoro 3axucrty. Kpim
TOro, came CoUialbHi CTaHAApTH CNPUAIOTH CTBOPEHHIO JlieBoro i
ONTHMAIBLHOTO MeXaHi3My peanizallii KOHCTHTYLifiHMX MonoXeHb Mpo
HaiiBuwli uiHHOCTI npaB Ta cBoOOA JIOAMHU i rpomaasHuHa (cT. |
KoucTurtyuii Ykpainu), ymos, uio 3abe3neqyroTs rijHe XuTTA it BUIbHHIA
PO3BUTOK KOXHOT ocobucrocTi (cT. 3), a Takok NpaB TPOMAajiiH,
3akpinneHux y posa. I OcHosHoro 3akoHy Ykpainu.

daxipui-HaykoBUi  HanonAraloTb, WO {HCTHTYTH  BHauM,
6€3yMOBHO, MalOTb NParHyTH JI0 COLLianbHOI CNpaBeANUBOCTI Ha Mi/ACTaBi
po3pobienHs i BMPOBa/UKEHHA B OKUTTA COWIAILHMX CTaHAApTIB Ak
MeXaHi3My peasizallii KOHCTUTYUiiiHUX couianbHUX rapariii. Meroio
BTileHHS  JIep’KaBHHUX  MiHIMANbHUX  COUiaNbHHX  CTaHAapTiB €
onTumizauis HadaHHA MmarepiaibHUX Gnar i mocayr HykaeHHMM i
BCTQHOBJIEHHS CTaHAApTiB fAK MeXaHi3My MOMITMKM KpaiHH, skuii
3abe3neyye couialbHy 3axXMIUEHICTL HaceneHHs. OueBUAHUM € TaKoOX i
Te, L0 MapaMeTpH KOHCTHUTYUiHHO NeKiIapoBaHOi COLialbHOI JepikaBH,
OpIEHTOBAHOI HA CTBOPEHHS YMOB IS TiJHOTO PiBHA XUTTA KOXHOMY, He
MOXKYyTb 0OMeXyBaTHCA JAepXaBHUMH MiHIMAILHUMH  COLiaNbHUMH
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ctangaptami. Cepell HayKoBLiB—IOpPUCTIB € TMOWIHpeHa IyMka Ipo
BOMUIHBICTL 3aCTOCYBAaHHS B Cy4acHMii Mepiof CHCTEMHO-3MICTOBHHX
XapakTepHCTHK €KOHOMIYHOro i couialbHOro 3akOHOAABCTBA Ta iioro
CIiBBIZHOLICHHA 3 OCHOBOMOIOXHHMH KOHCTHTYLIfIHHMH NPHHUKNAMK i
BHLUMMH NPaBOBHMH LIHHOCTAMM.

[MpuitHATTA JepkaBamMy MiXHAPOAHHX YroA MPO Npasa MOIHHH,
X HacTynHa fneranizauis # peanizauis € mpoLEcOM po3pobIeHHs,
BH3HAaHHA 1 B3ATTS 3000B’#3aHbL L10/I0 BHKOHaHHA i peanisauii
MDKHapoOAHNX  NpaBMl  MOBEAiHKH, IO MaloTb  HOPMAaTHBHUI,
THOOMOrYHHHA,  CTCPeOTHNMHMI  XapakTep i  BHAcnmiJok  cBoei
000B’A3KOBOCTI, MOBTOPIOBAHOCTI i rimoteTu4vnoro nepeadaieuts
CTalOTh CTaHgapTamu. Y Toil ke uac iCHywTb yci migcTaBn HazBaTh
3aKOHOJABYO 3aTBepIKEHHMH COUiafIbHUMH CTaHZapTamH i Taki, fiK
CMOKHBYHIT KOWMK HaceNeHHd (HabGip NpOAYKTIB, HeMpoXOBONBYMX
TOBapiB i nocayr), foro NpoXUTKOBUIT MiHIMYM, MiHiManbHUil po3mip
oniati npaui, KBOTH 15 npuiioMy Ha poGoTy iHBanizais, Monoai, HOpMH
KUTIOBOI Muowli and po3paxyHky cybcuniii no omnari 3a xutno i
KOMYHIbHI MOCNYTH Ta iH. Yci BOHM € po3pi3HEHHMH, BMMaraioTh
ypaxyBaHHs K coljanbHi CTaHAapTH B 3aKOHOJABCTBi, @ TaKOX
cucTeMaTH3alil B 3arabHOMY MIaHi il y ray3eBoMy po3pisi.
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