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CRIMINOLOGICAL CLASSIFICATION
OF CORRUPTION CRIMES

Abstract. Purpose. The purpose of the study is to establish the place and role of the criminological
classification of corruption crimes in making group, type and subtype criminological methods and identify
the criteria for classifying corruption crimes. Results. The article emphasises that in order to facilitate
the investigation of corruption crimes and to make not only group but also specific individual
criminological methodologies and micro methodologies, a criminological classification of relevant criminal
offenses is required. It is proved that criminological classification is a tool for identifying specific features
of unlawful acts which are of importance in determining the boundaries and subject matter of proof,
choosing the means of proof and organising their pre-trial investigation. It is noted that the criminological
classification enables to distinguish certain types of unlawful acts according to certain criteria, allowing
for not only the peculiarities of the criminal law regulation of the offense but also its mechanism. It is
emphasised that the criminological classification of corruption crimes contributes to the specification,
clarification of the peculiarities of their criminological characteristics and the development of flexible
and situational criminological methodologies. Conclusions. It is found that the criminological classification
of corruption crimes combines two criteria: criminal legal and criminological one. It is proposed that in
order to streamline the activities of making a methodology for investigating corruption crimes and their
varieties, these unlawful acts should be classified according to the following criteria: an actor, the purpose,
a subject matter, a situation, the degree of organisation and the scale of criminal unlawful activities.
Moreover, the formation of a methodology for investigating corruption crimes, including those combined
with obtaining undue advantage, is impossible without a preliminary criminological classification
of these criminal offenses. The latter is a tool for identifying specific features of unlawful acts which are
of importance in determining the boundaries and subject matter of proof, for choosing the means of proof
and organising their pre-trial investigation.

Key words: criminological methodology, corruption, corruption crimes, criminological classification,
criterion, investigation methodology, formation of methodology.

1. Introduction

Traditional corruption in its various man-
ifestations and areas remains one of the most
acute problems in Ukraine to this day. Corrup-
tion adversely affects the exercise of constitu-
tional human and civil rights, social transfor-
mations and economic development, causes
distrust in state institutions, and creates a nega-
tive image of Ukraine in the international arena
(Dudorov, Ryzak, 2015). Accordingly, cor-
ruption is a negative phenomenon that is con-
stantly being "fought" at the national and inter-
national levels. In particular, criminal liability is
provided for these unlawful acts.

However, in order to facilitate the investiga-
tion of corruption crimes and to make not only
group but also specific individual criminologi-
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cal methodologies and micro methodologies,
a criminological classification of relevant crimi-
nal offenses is required.

The issue of criminological classifi-
cation of criminal offenses and its use in
making individual criminological method-
ologies has been repeatedly studied from var-
ious aspects by R.S. Bielkin, A.F. Volobuiey,
V.E Yermolovych, V.A. Zhuravel, O.N. Kole-
snychenko, V.O. Konovalova, O.V. Pchelina,
R.L. Stepaniuk, V.Y. Shepitko, A.V. Shmonin,
M.P. Yablokov, and others.

However, these scientific works define
the role and place of the criminological classifi-
cation of crimes in the structure of criminolog-
ical methodology, as well as offer a criminolog-
ical classification of certain groups of criminal
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offenses, such as official crimes, budget crimes,
economic crimes, etc. In addition, a large num-
ber of scientific works consider the crimino-
logical classification of corruption criminal
offenses, but there are no comprehensive studies
of the meaning and criteria for the criminologi-
cal classification of corruption crimes.

Therefore, the purpose of the study is to
establish the place and role of the criminologi-
cal classification of corruption crimes in making
group, type and subtype criminological meth-
ods and identify the criteria for classifying cor-
ruption crimes.

2. The legal and regulatory framework for
the fight against corruption crimes

The law on criminal liability defines the con-
cept of "corruption criminal offenses" and their
elements. For example, according to the note to
Art. 45 of the Criminal Code of Ukraine, "fol-
lowing the Code, corruption criminal offences
are criminal offences under Articles 191, 262,
308, 312, 313, 320, 357, 410, if committed
through abuse of office, as well as criminal
offences under Articles 210, 354, 364, 364-1,
365-2, 368-369-2 of this Code" (Criminal Code
of Ukraine, 2001). However, the legislator does
not systematise corruption crimes.

Moreover, criminological science is inter-
ested in the criminological classification ena-
bling to distinguish certain types of unlawful
acts by specific criteria, allowing for not only
the peculiarities of the criminal law regulation
of the offense but also its mechanism. Such
classification makes it possible to determine
the type (group) of criminal offenses, including
corruption crimes, in the construction of appro-
priate criminological methodology. In addi-
tion, the criminological classification of cor-
ruption crimes allows specifying the content
of their criminological characteristics (Kazan-
ska, 2014, p. 171). Therefore, undeniably,
the criminological classification of criminal
offenses is organically included in the struc-
ture of criminological methodology, because
it is impossible to build a system of individual
criminological methodologies without a log-
ically sound classification of crimes (Shchur,
2010, p. 337).

Moreover, the criminological classifica-
tion of criminal offences, including corruption
offences, is aimed at refining and developing
methodologies of investigation of specific cat-
egories of crimes, contributing to the specifi-
cation, clarification of the peculiarities of their
criminological characteristics and the develop-
ment of flexible and situational criminological
methodologies (Tishchenko, 2003; Lysenko,
2006; Nikitina-Dudikova, 2021). After all,
the success of the investigation of any crime
usually depends on the investigator's ability
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to understand not only the criminal legal but
also its criminological essence (Zapototskyi,
2016, p. 35).

It should be noted that the criminological
classification of corruption crimes combines two
criteria: criminal legal and criminological one.
Therefore, we consider it necessary to highlight
the positions of scientists on the criminological
classification of these unlawful acts.

For example, according to D.H. Mykhay-
lenko, an important typology of corruption
crimes is their division into two fundamen-
tally different groups according to the criterion
of the corruption relations mechanism: unilat-
eral and bilateral corruption crimes. Unilat-
eral corruption crimes are those that can be
committed by the actor of corruption alone
without the mandatory voluntary participation
of other persons. Bilateral corruption crimes
include such corruption crimes that can be
committed only with the mandatory voluntary
participation of several actors of corruption
(Mykhailenko, 2013, p. 10).

3. Classification of corruption crimes

According to A.V. Savchenko’s study on
the problems of criminal legal understanding
of corruption crimes, corruption crimes can be
classified according to several criteria:

— by the sequence of grouping corruption
crimes in the Note to Art. 45 of the Crimi-
nal Code of Ukraine and by the fact whether
or not they have been committed through
abuse of office (corruption crimes commit-
ted through abuse of office; certain corruption
crimes in the field of economic activities, against
the authority of state authorities, local govern-
ments and associations of citizens, as well as in
the field of official and professional performance
related to the provision of public services);

— by the generic object of the offense (cor-
ruption crime against property; corruption
crime in the field of economic activities; cor-
ruption crimes in the field of trafficking in nar-
cotic drugs, psychotropic substances, their ana-
logues or precursors; corruption crimes against
the authority of state authorities, local self-gov-
ernment bodies and associations of citizens;
corruption crimes in the field of official and pro-
fessional performance related to the provision
of public services; corruption crime against
the established order of military service/cor-
ruption military crime;

— by actors (those committed by: officials
of legal entities of public law; officials of legal
entities of private law; persons who are not pub-
lic officials, local self-government officials, but
perform professional activities related to public
services; employees of an enterprise, institution
or organisation who are not officials or persons
working for the benefit of an enterprise, insti-
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tution or organisation; general actors; military
officials);

— by subject matter (with and without sub-
ject matter);

— by purpose (those that are aimed
at obtaining any undue advantage and those
that are not) (Savchenko, 2015, pp. 19-20).

We fully support the above criminological
classification of corruption crimes. At the same
time, we believe that it can be supplemented
with the following criteria:

a) by the setting of commission, corruption
crimes can be committed in agriculture, hunting
and related services; forestry and logging; fisher-
ies; mining and quarrying; processing industry;
supply of electricity, gas, steam and air condi-
tioning; water supply, sewerage, waste manage-
ment; construction; wholesale and retail trade,
repair of motor vehicles and motorcycles; trans-
port, warehousing, postal and courier activi-
ties; temporary accommodation and catering;
information and telecommunications; financial
and insurance activities; real estate transactions;
law, accounting, architecture and engineering,
technical testing and research; administrative
and support services; public administration
and defence, compulsory social insurance; edu-
cation; health care and social assistance; art,
sports, entertainment and recreation; etc;

b) by the degree of organisation of criminal
unlawful activities, corruption crimes can be
committed by an individual, a group of persons,
an organised group or a criminal organisation;

¢) by the actor, corruption crimes are
divided into those committed by officials; offi-
cials holding a responsible position; officials
holding a particularly responsible position;
persons authorised to perform the functions
of the state or local self-government.

Moreover, we believe that corruption
crimes should be classified according to the fol-
lowing criterion: the scale of criminal unlawful
activities. According to this criterion, crimi-
nal technologies and individual crimes should
be distinguished. In addition, the technolo-
gies of criminal enrichment include the main
and subordinate crimes (Pchelina, 2014, p. 270).

4. Conclusions

Therefore, the formation of a methodology
for investigating corruption crimes, including
those combined with obtaining undue advan-
tage, is impossible without a preliminary
criminological classification of these criminal
offenses. The latter is a tool for identifying
specific features of unlawful acts which are
of importance in determining the bounda-
ries and subject matter of proof, for choos-
ing the means of proof and organising their
pre-trial investigation. In order to streamline
the activities of making a methodology for
investigating corruption crimes and their vari-
eties, these unlawful acts should be classified
according to the following criteria: an actor,
the purpose, a subject matter, a situation,
the degree of organisation and the scale of crim-
inal unlawful activities.
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KPUMIHAJIICTUYHA KJIACUDIKAIIA KOPYIIIMHAX 3JIOUYNHIB

Anxorauis. Mema. MeTo0 JOCTIIZKEHHSI € BCTAHOBJICHHS MICI Ta POJIi KPUMIHANICTHYHOI KJlacu-
ikanii KopynIiitHuX 37I04MHIB Y pa3i (hopMyBaHHs IPYHOBUX, BUIOBUX i MiJIBUOBUX KPUMiHAIICTIY-
HUX METOJINK, BUOKPEMJIEHHS KPUTEPiiB Kiaacudikallii KopymiiiHux 310untis. Pesyavmamu. Y ctarti
HAroJIOMIEHO, IO UL TIOJIETIIeHHS IISVIBHOCTI 3 PO3CIIiyBAHHS KOPYIIIIHIX 3/I04HHIB i (hOPMyBaHHS HEe
TIIBKU TPYIOBHUX, a i BUAOBUX OKPEMUX KPUMIHATICTHYHIX METOAMK i MIKPOMETOANK OTPIOHO 3iiicHM-
T KPUMIHAJTICTHYHY KJacu(iKalliio BKazaHoi KaTeropii KpuMiHaibHUX [paBomopyiierb. O6rpyHTOBaHO,
0 KpUMiHATiCTHUHA Kiacudikaiis € iIHCTPYMEHTOM BHOKPEMJIEHHS CHelU(IYHIX PUC TIPOTUIIPABHUX
JisTHb, AKI BiZirPaioTh BasKJIMBY POJIb Y Pasi BUSHAUEHHST MEJK i TIpeJiMeTa JoKa3yBaHHs, oOpaHHi 3ac06iB
JIOKa3yBaHHS i opraHisarii iX 10cyI0BOTO PO3C/IiIyBaHHs. 3a3HaueHo, 0 KPUMiHaTiCTHYHA Kaacudika-
11is1 T03BOJISIE 32 IEBHUMU KPUTEPIsIMU BUOKPEMUTH TIEBHI BU/IM IIPOTUIIPABHUX /liSHb 3 YPaXyBaHHSM He
TLIBKH 0COGIMBOCTEN KPUMiHATBHO-TIPABOBOI peraMeHTallii mpaBonopyIieHHs, a i ioro Mexanismy. ITiz-
KpecJeHo, Mo KpUMiHATiCTUIHA KaacuiKallis KOPYIIiiHIX 3JI0YNHIB CIIPUSIE eTamTi3allil, 3’ ICyBaHHIo
0cobmBoOCTEl X KPUMIHATICTYHOI XapAaKTEPUCTUKY Ta PO3POOJICHHIO THYYKHUX | CUTYaTHBHO MIPUCTOCO-
BaHMX KPUMIHAJIICTUUHIX MeTOAUK. Bucnoexu. Beranosieno, 1o KpUMiHaIbHI IIPaBOIIOPYIIEHHS, CKOE-
Hi CTOCOBHO ANTHUHM, BiI3HAYAIOTHCS crielindiyHnM MeXaHi3MOM YUHHEHHS Ta JISAJIbHICTIO 3 IX BUSBJICH-
H$1, PO3KPUTTS Ta PO3CJilyBaHHs. 3'ICOBAHO, 110 KPUMiHATICTHYHA KIacu(iKallis KOPYIIIHHIX 3I04NHIB
HOEAHYE ¥ cobi Ba KpUTepii — KPUMiHATBHO-TIPABOBUI I KPUMiHAMICTHYHMIL. 3aTPOIMOHOBAHO 3 METOIO
VHOPSIKYBAHHS [iSIBHOCTI 3 MOOYZA0BM METOJAMKK PO3CIAyBaHHS KOPYNIUIHUX 3J0YMHIB 1 iX Pi3HO-
BUJIIB 3/1iliCHIOBATU KJIAaCH(DIKALII0 3rajaHuX MPOTUIIPABHKX [isiHb 33 TAKMMU KPUTEPIAMU: Cy(’€KTOM,
METOIO, MPEIMETOM, 0OCTaHOBKOIO, CTYIEHeM OpraHizailii Ta MacurtaboM KpUMiHAJIBHOI POTHUIIPABHOL
nistmbHOCTI. Takok hopMyBaHHS METOIMKH PO3CIYBAHHS KOPYTIHITHNAX 3JI0UYNHIB, 30KpeMa TIOETHAHIX
i3 OTPUMAHHSM HEIPABOMIPHOI BUTO/IU, HEMOKIKMBE 0€3 MOEPEAHbOI KPUMIHAMICTHYHOT Kiaacudikairii
BKa3aHMX KPUMiHAJIBHUX TIPaBonopymieHb. OCTanHA € iHCTPYMEHTOM BHOKpPEMJIeHHS crielindiyHuX puc
MIPOTUTIPABHUX [IisTHb, SIKi Bi/IiTPAIOTh BAKJIMBY POJIb y pa3i BUBHAUEHHS MeX i MpeiMeTa I0Ka3yBaHH!,
obOpanHi 3aco6iB T0Ka3yBaHHs [f OpraHisartii IX 10CY[0BOTO PO3CJIi/Ly BAHHSI.

KmouoBi cioBa: KpuMiHaTiCTHYHA METOJMKA, KOPYIIIIis, KOPYIIIHHI 3J0YMHH, KPUMiHATICTHYHA
kyacuikartiss, KpuTepiit, METOANKA PO3CAiyBaHH, (OPMYBAHHS METOIUKN.

The article was submitted 19.07.2022

The article was revised 09.08.2022
The article was accepted 30.08.2022

80



