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MEeXHO021l, YCUHOBIIEHHS, PEECMPAaYis aKmis
YUBIILHO20 CIMAHY

VY JKHUTTI KOKHOTO CYCHIbCTBA POJUHA € Ba-
JJIMBHM COIlIJIBHUM 1HCTUTYTOM, B OCHOBY
SIKOTO TIOKJIaJIeHa CHCTeMa ILTIOOHUX 1 pOJUH-
HUX, TOCHOJAPCHKUX 1 MPABOBUX, MOPAIBbHUX 1
IICUXOJIOTTYHUX 3B’ A3KIB MIX JIFOJBEMU.

OckinbKH OCHOBY CiM’1 CKiIajae nuio0, mpa-
BOB1 3ac00M 3MILHEHHSA CiM’1T BCTAHOBJIOKOTHCS
caMe HOpPMaMH, SIK1 PeryJItOI0Th BITHOCHHH IIIO-
JI0 TIOPSIZIKY YKJIAJICHHS Ta MPUITUHCHHS IUTI00Y,
BU3HAHHS HOT0 HEMIHCHHUM, OOCSAT OCOOMCTHUX
HEMaHOBHX Ta MaWHOBHUX IMpaB Ta 000B’S3KIB
noapyxoksi. He nuBnsdmch Ha Te, MO Tepina
rpyna HOPM CHpSIMOBaHA Ha PETYIIOBAHHS BiJ-
HOCHH II[OJI0 CTBOPEHHS Ta (DYHKIIOHYBaHHS
ciM’1, a iHIIIa — BITHOCHH IIOAO 11 MPUITUHCHHSI,
BCi BOHH TPYHTYIOTBCSI Ha 3acajiax CIIpaBeIsIu-
BOCTi, PO3YMHOCTI, TOOPOCOBICHOCTI, CIPUSHHSA
3MIITHEHHIO Ta 30€peKEHHI0 NUTI00Y Ta CiM 1.

Hopwmmu, siki perymorTh MOPSIOK, MiJACTaBH
Ta HACIIJKU BH3HAHHSA NUTIO0Y HEIIHCHUM,
CKJIAJIAal0Th OKPEMHM 1IHCTHTYT CIMEHHOTO 3aKO-
HOJaBCTBa YKpainu. Hopmu BkazaHoro iHcTH-
TYTy MOKJIMKaHI CTBOPUTH NPaBOBI YMOBHU JJIs
YKJIaIeHHS TIIBKU «3JOPOBUX», MIITHUX, KHUTTE-
3IaTHUX NLTIO0IB Ta TIEPENIKOINUTH YKIIAJICHHIO
TaKUX NLTI00IB, MIOJ0 SKUX ICHY€E BEIMKA BipO-
TIHICTH TOTO, IO CTBOPEHA Ha 1X OCHOBI CiM’s
HE 3MOK€ HAJC)KHUM YHHOM BUKOHYBATH CBOIX
GbyHKITH.

3a OoCTaHHI POKH IHCTUTYT HEJIHCHOTO ILIIO-
Oy 3a3HaB yuMaso 3MiH. ¥ unHHOMY CimelHo-
My KOJEeKCl YKpaiHu 3’SIBUIMCS JAESIKlI HOBEIH
I0JI0 TIOPSAJKY, MIJCTaB Ta HACHIIKIB BUSHAHHS
nutro0y HeniicauM. [Ipote, 1eit 1HCTUTYT 3a-
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JIMIIA€ETHCS BPETYJILOBAHUM HE MOBHICTIO.

VY Hayui ciMeHHOro ImpaBa iHCTUTYT Heilc-
HOTO NUTI00Y TEX JOCTIKEHUI HE NOCTAaTHBO.
3a yaciB PagsHacekoro Corozy Oyiio 3axXHUIIEHO
mucepranii: A. XKropmicom «HenificHicTh nutio-
Oy 3a paAsHCbKUM ciMeHHUM mpaBom» (Binb-
Hioc, 1964 pik) ta T. Xymkanuszosum «Hemiii-
CHICTh TUTIO0Y Ta WOro MpaBOBI HACHIIKH (3a
Mmatepianamu Y306emnpkoi PCP) (Tamkent, 1976
pik). Bkazani pobotu Oy BUKOHAHI HA HOpMa-
TUBHOMY MaTepiasi, SKHid CHhOTOJHI BTpPATHB
9uHHICT. JKOAHOTO MOHOTpadIYHOTO JTOCIi-
JOKCHHSI MTUTaHb HEAIMCHOCTI ILTI00Y 32 YUHHUM
CIMCHHHMM 3aKOHOJAaBCTBOM Hapa3l HE ICHYE.
OxpeMi NMUTaHHSA IHCTUTYTY HEAIMCHOTO NUTIO0Y
Oy BUCBITJICHI y IOPHUAMYHIN TEpioAuii pi3-
HUX YaciB, aji¢ KOMIUIEKCHOI pO3pOOKH BOHU HE
OJIepIKAIIH.

[lutanHs mMOB’S3aHI 3 BU3HAHHAM ILTIO0Y
HEJIWCHUM Ta HACIiJAKaMU HEAIHMCHOrO MU0y
y pi3Hi Yacu posrisganucs y podorax A.l 3a-
ropoBchkoro, K. Kagsemina, B.A. Psceniena,
A .M. Bensaxosoi, H.B. Pa6inosiu, K.I. Manaesa,
€.J1. Hersroxinoi, H.B. Canpukina, M.T. Opu-
noporu, JI.FO. KoBTyHOBOI Ta iH.

ToMy MeTor0 maHOi CTAaTTi € AOCTIIKEHHS Ta
MPaBOBUI aHaI3 Cy4yaCHUX TEHJEHIIA PO3BUT-
Ky IHCTUTYTY HEIIMCHOro HUIIO0Y Yy 3aKOHOJIaB-
CTBI YKpaiHU B KOHTEKCTI Takoi MmiJIcTaBU HOTo
HEJIIHCHOCTI, SIK 3HAXO/DKEHHS HApPCUYCHHX Y Tie-
BHUX CTYIEHSX CIOPiAHEHHS a0 y BiJIHOCHHAX
NpuUpiBHAHUX N0 HUX. [Ipu 3akpimneHHi 3a3Ha-
yenoi migcraBu y CK YkpaiHu 3akoHOIaBIeM
OyJu BpaxoBaHi HE BCi KUTTEBI 00CTaBHHH, SIKi
MOXYTh OyTH TMEepeumKoJaMu 10 YKIaJCHHS
100y, a TakoX He OyJ0 MPHUIIIEHO JOCTaTHRO
yBaru TUM 3B’s3KaM, SIK MPAaBOBHUM, TakK 1 coiia-
JBHUM, SIKI MOXYTh BUHHKATH Mi) KOHKPETHU-
MU (QI3UYHUMH 0CO0aMH Ta CTaTH MEPEIIKo/a-
MU JJIs YKIAJIEHHS MK HUMH 1UT00y. OTxe,
HOBH3HA JAHOI CTATTI IIOJISITac B aHaIi31 JOmaT-
KOBUX TiJCTaB HEIIWCHOCTI HITIOO0Y, MOB’s3a-
HUX 31 3HaXOJDKEHHAM (I3UYHHX OCI0 y OJIn3b-
KAX CTYINEHSIX CIOPIJHEHHS, $Ki BUKJIHMKaHi
PO3BUTKOM CY4YacHOi Oi0JIOTIYHOI Ta MEIUYHOT
HayKH, a TAKOXK MPOTO3UILi 3MiH Ta JOITIOBHCHB
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JI0 YUHHOTO CIMEHHOTO 3aKOHOJIaBCTBA Y KpaiHH.
I"apanTi€to cTBOpeHHs MilHOI CiM’1 Ta 3aro-
PYKOIO MPaBOBOI OXOPOHU CIMEHHUX MPaBOBII-
HOCHH, III0 BUHHKAIOTh MIXK JKIHKOIO Ta YOJIOBi-
KOM, fIKi 3apeecTpyBaM HUTIO0 MiXK CO0OI0 €
YMOBH YyKJIaJeHHs 1unoly, 3akpimieHi y CK
Vkpainu. Hegorpumanss Ti€l 4 1HIIOT YMOBH
YKJTQJICHHS TIUTIO0Y TSTHE 32 COOOK0 HEBU3HAHHS
3a TaKMMHU 0cO0aMH HITIOOHOTO CTaTycy i, sIK Ha-
CIIIJIOK, TI030aBJICHHST HEMPABOMIPHO YKJIAJCHOTO
1uTF00y PaBOBOTO 3aXUCTY 3 OOKY JAEpKaBH.

Sk BiIOMO, JOKTpUHA CIMEMHOTO TpaBa TO-
Jiisie YMOBU YKIIAJeHHs UTI00y Ha TMO3UTHUBHI
Ta HeraTuBHI. [I03UTHBHUMHU YMOBaMU € JOCAT-
HEHHS oco0amM, AKi 0axaioTb 3apeecTpyBaTH
uT00, MITIOOHOTO BIKYy Ta iX AOOpOBiIBHA 3T0-
Jla Ha YKJIQJICHHS ITI00Y .

HeratuBHi yMOBH yKiIaJIeHHS LUTIOOY € Tie-
pemKkogaMu 10 MOro ykjiajeHHA. BunineHHs
TaKMX yMOB OOYMOBJICHO HAIIOHAJILHUMH Tpa-
TUIISIMA, CTHYHUMH Ta (Di310JIOTITYHUMH MOTH-
BaMM, a TaKO)X MOTHBAMU OXOPOHHU 37I0OPOB’S
rpomaasH. Jlo Takux yMOB HallexaTh: 3HaXO-
JDKCHHSI OJTHOTO 3 HAPEUCHHX Y IHIIOMY 3apeec-
TPOBaHOMY LUTIO01; HASBHICTh MK HApEUEHUMHU
BITHOCHH CIIOPIAHEHHS; HAsSBHICTh MK Hapeue-
HUMH BIJTHOCWH TPHUPIBHIHUX O CIIOPIAHCHHS
(YCHHOBIICHHS).

Opni€eo 3 HETaTUBHUX YMOBOIO YKJIaJI€HHS
nuTF00y € HasSBHICTh POAMHHUX CTOCYHKIB MK
HapeYeHNMH. Xo4a HUTI00H 3 BKA3aHOKO BaJI0I0
MaiKe He 3yCTpIdaloThes y CYIOBIM MPaKTHIL,
HEOOXITHICTh PO3IISIIYy BKA3aHOTO IMHUTAHHS
o0yMOBJIEHA THM, IO iHOJI (haKTHYHA Ta FOpPH-
JTUYHA CIIOPITHEHICTh HE CIIBIAIAI0Th.

3aKOH HE MICTHTh JIETaJbHOTO BH3HAYEHHS
TIOHSTTSL «CIOPIHEHICThY. Take BHU3HAYCHHS
MICTHTBCS y JIiTepaTypi 3 ciMeiiHOro mnpasa,
MPUYOMY Maie BCi aBTOPH SIK BYECHI paJsTHCh-
KO0 Tepioay, Tak i CydacHI € OJHOCTAWHHUMH,
BHU3HAUYAIOUH 1€ TIOHATTS SIK «KPOBHHM 3B 30K
oci0, 110 MOXOAATh OJHA BIX OMHOI YM BIX CIIi-
apHOrO mpamrypa» [1, ¢.32; 2, c.51; 3, ¢.55; 4,
c.56; 5, ¢.53; 6, ¢.52; 7, ¢.80; 8, ¢.27]. OTxe,
TPAIUIIAHUM MMiIXOJOM J0 BU3HAYCHHS CIOPi-
JTHEHOCT1 y CIMEHHO-TIPaBOBIi# JiTEpaTypi € BU-
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3HA4YEHHS il MepII 3a BCE SIK KPOBHOTO 3B’SI3KY
MK IEBHUMHU 0CO0aMH, SIK «IIPUPOJHOTO TOXO-
JOKEHHS JIIOJuHn» |5, ¢.55].

[TomurpeHoro € TakoX TyMKa BYSHHX IPO T€,
IO JIJIs HeIMCHOCTI NUTI00Y HE Ma€ 3HAYCHHS
YH € CIOPIAHEHHS IUTIOOHUM, YU € BOHO M03a-
nuroOamm [7, ¢.121; 9, c.115; 10, c.16; 11,
c.33-35].

[Ipore, Ha HamI MOTJISA, ICTOTHE SIK HAYKOBE,
TaK 1 MpaKTUYHE 3HAYCHHS ISl BUPIIICHHS TH-
TaHHS HEMIMCHOCTI MUTIO0Y Mae IopUaAndYHE 3a-
KpituieHHsT (aKTy 3HAXOMKEHHS y KpPOBHOMY
CIIOp1THEHHI.

Ha 1m0 mpobGnemy mormsiim MpaBO3HABIIIB
po3aimmnchk. Okpema Tpymma BYCHHX BBaXKae,
0 «YKJIAJEHHIO HUTI00Y MEePEeHIKOIKAE. .. CIOo-
pITHEHHS... HE TUIBKH y BUMNAAKaX, KOJIU BOHO
BCTAQHOBJICHE Yy TEpen0adeHOMY 3aKOHOM IIO-
PAAKY, @ i TIpU BIACYTHOCTI IOPUANYHO OPOpM-
JIEHUX BITHOCWH cropigHeHHs» [7, c.121; 10,
c.16; 12, c.76].

€.M. BopoxelikiH BBakae, 10 «TOH (QaxT,
10 KPOBHUX 3B’SI3KIB CaMUX MO cO01 HE JIOCUTH,
100 BUHUKJIM MPABOBI BiHOCHHHM, a HEOOXiIHA
e iX peecTpaimis y BCTAHOBJICHOMY 3aKOHOM
MOPSIZIKY, HE 3MIHIOE X CYTHOCTI SIK IOPUIUYHOTO
¢dakTty. He Bci BITHOCHHHM CIIOPiTHEHHS JJIS1 TOTO,
mo0 cTaTu MpPaBOBUMH, MOTPEOYIOTh peecTpa-
Iii... 3HAYUTh, aKT PEeCTpalii HE Ma€ TaKOro
YHIBEpCAJILHOTO 3HAYCHHS, sIKE WOMY 1HOZ1 Haaa-
€ThCsl. PeecTpariii miamaroTbes TUTBKY HaMBaXKITH-
Billll BiIHOCUHU criopigHeHHs» [11, ¢.33-34].

[Ipote, BBaxkaeMo, 10 HAWOIIBII BIPHOIO €
MO3UIliS TUX HAYKOBIIIB, HA TYMKY SIKUX «Y...
npaBi IOPUIMYHUAM (AKTOM € JHIIe ONU3bKe
CIOPITHEHHSI 1 10 TOTO BCTAHOBJICHE Y MOPSIKY,
nepeabaueHomy 3akoHom» [12, c¢.51; 13, ¢.37;
14, c.117].

3 orysiay Ha BCTAaHOBIEHHS (PakTy HemiliCHO-
CTl IUTI00Y 115 TIO3UITIS € I[IJIKOM BUIPABIAHOIO,
OCKIJIbKH, K BIZOMO, IOXOMKEHHS IIiTEH Bin
0aTbKIB 3aCBIAUYETHCS Yy BCTAHOBICHOMY 3aKO-
HoM Topsnky (ct.121 CK VYkpainn). Uepes dakt
peecTparlii TUTUHU BCTAHOBIIOETHCS 11 FOPUIU-
YHUN 3B’S130K HE TUIBKU 3 0ATHKOM Ta MaTip’1o,
aje ¥ 3 1HIIMMU KpPOBHMMH poaudamu. Jloky-
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MEHT, KWW TIATBEpIKye (akT peectpariii au-
TUHHU Ta BCTAHOBJICHHA II MOXOJKCHHS € JOKa-
30M HasIBHOCTI BIJHOCHH CIIOPiHEHHS 3 MEBHU-
MU ocobamu. BiamoBigHO, SIKIIO y BCTaHOBIIE-
HOMY TOPSIKY KPOBHE CITOPITHEHHS HE 3apeecT-
POBAHO, TO 3 IOPUIUYHOI TOUKU 30py HEMOMKIIUBO
BCTAHOBUTH HASIBHICTh KPOBHOTO CIIOP1THEHHSI.

TakuM 4YHHOM, HEIIHCHICTH NUTIOOY TATHE
TUIBKH KPOBHE CIIOPiIHEHHS, sKe 3a()iKCOBAaHO y
BCTAaHOBJICHOMY 3aKOHOM mopsiaky. IlinTeep-
JOKEHHSM B1IHOCHH CIIOPI1IHEHHS MOXYTbh OyTH
CBIJIOLITBO TMPO HAPOKEHHS a00 PILICHHS CyIy
PO BCTAHOBIICHHSI 0AaTHKIBCTBA YM MAaTEPUHCTBA.

3 orysAay Ha Te, [0 OCHOBHUM HOPHIMYHUAM
(dakToMm, SKUWA TATHE BUHUKHEHHS BiIHOCHH
CIIOpIIHEHHSI € JIep’KaBHAa peecTparlis MoXo-
JOKEHHSI TUTHUHHU BiJ TIEBHUX 0cC10, pakTuyHe Ta
IOpUANYHE CIOPITHCHHS Yy JESKHX BHIIAIKAX
MOXKYTh HE CITiBIIaJIaTH.

OpHi€ero 3 IPUYMH HEBIAMOBITHOCTI (haKTHY-
HOTO Ta FOPUIUIHOTO CIIOPiTHEHHS MOXE CTaTH
MparHeHHs] YCUHOBJIIOBAauYiB MPUXOBATHU BijA -
TUHU, Ka HUMH yCHUHOBJIEHa, (DaKTy i yCHHOB-
nensst. [Ipy IbOMy YCHHOBITIOBaYi MalOTh ITPaBO
OyTH 3amMCaHUMH MaTip’io, OaTbKOM JUTHUHH
(c1.229 CK VYkpainu), 3MIHUTH BIIOMOCTI PO
MicCIle HApOPKCHHS Ta JaTy HApPOJIKEHHS TUTH-
HU (c1.230 CK VYkpainu), 3MIHUTH Mpi3BUILE,
iM’s Ta mo OathkoBi autuHU (cT.231 CK VYkpai-
HU). BHacmiiok BuUIEBKa3aHUX 3MIiH y 0COOHC-
TUX IOAHUX JUTAHW BIANOBIIHO 3MIHIOIOTHCS
BITOMOCTI Tpo i iCHI KPOBHI 3B’ SI3KH.

YcyHeHHI0 HEBIAMOBIAHOCTI (DAKTUYHOTO Ta
FOPUANYHOTO CIIOPiTHEHHS MOKJIMKAHE CIPHUATH
Ha/laHHA 0c00i, sika OyJjia yCUHOBJIEHA, IIpaBa Ha
ollep:kaHHs 1H(oOpMaIli MO0 CBOrO YCHHOB-
JICHHSI TICISI JOCATHEHHSI HEI0 YOTHPHAIIISTH
pokiB (c1.226 CK Ykpainu). B nupomy pasi ycu-
HOBJICHA TUTHHA OTPHUMYE MOKJIHMBICTh BCTaHO-
BUTH CBO€ [iliCHE ITOXOIDKEHHS 1 3HATH CBOIX
6i0710T1YHMX OaTHKIB Ta IHIINX KPOBHHUX POJINYIB.

[TpoTe He 3aBkIM YMHHE YKpaiHChKE 3aKO-
HOJABCTBO Hagae 0co0l MOKJIHUBICTH BCTAHOBU-
TH CBOE JIIMCHE ITOXOIKEHHS.

3 pPO3BHTKOM MEIWYHOI HAYKH Ta TOSBOIO
MOXJIMBOCTI TIPOBEACHHS MIOJ0 IOBHOJITHIX
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KIHKH Ta YOJIOBIKAa JIKYBaJbHHUX IMPOTpPaM J0-
NOMDKHHMX PENPOJYKTUBHUX TEXHOJOTIH I
KOM MOXJIMBOIO MOXKE€ OYyTH CHUTYyalis, KOJH
0co0OHu YK€ KpOBHE CIOPITHEHHS 3aCBITYCHE aK-
TOM [MBUTLHOTO CTaHy HACIPABJi HE € POAMYa-
MH, a 0ocoOu, SIKi HACIpaBli € POAUYaMU HE €
TaKHMH 32 3aKOHOM.

Tax, mpu 3acTocyBaHH1 JONMOMDKHHUX PENpo-
JQYKTUBHUX TEXHOJIOTiH onHi€l0 3 (opm IiKy-
BaHHs O€3IUTINA € BHYTPIIIHBOMATKOBa 1HCE-
MiHaIlis CTIepMiiB Y TOPOKHUHY MAaTKH B MEPiOA
oByJsrii. Takuik MeTox IiKyBaHHS Oe3ILIiias
MoOke OyTH 3acTOCOBaHHMiI BigmoBimHO A0 IH-
CTPYKIIii PO MOPSAIOK 3aCTOCYBAHHS JOMTOMIXK-
HUX PENpOAYKTHBHUX TEXHOJIOTH, 3aTBepKe-
HOi Haka3oM MiHicTepcTBa OXOPOHH 3I0POB’S
VYkpaiau Ne 771 Bix 23.12.2008 p. sk 3 BUKOPH-
CTaHHSM CIIEPMH YOJIOBiKa, TaK 1 CIIEPMH JTOHO-
pa. BiamoBigHo 1o 3a3HadeHoi IHcTpykuii mpu
3aCTOCYBaHHI JIIKyBaJIbHUX TPOTPaM JOMOMIXK-
HUX PENPOAYKTHBHUX TEXHOJOTIH MOXKIUBO
3aCTOCYBAaHHS JOHOPCHKHX PENPOTyKTUBHUX
KJIITHH SIK JKIHKH, TaK 1 40JI0BiKa.

[Tpu bOMy, YMHHE CiMEHE 3aKOHOIAaBCTBO
YkpaiHu MiCTUTh HOPMY, SIKA PETYJIIIOE€ TIOPSIIOK
BHU3HAUEHHS MOXOKEHHS TUTUHH, HAPOIKEHOL
B pe3yJbTaTli 3aCTOCYBAaHHS JOIMOMDKHHUX pe-
MPOAYKTUBHUX TEXHOJIOTiIH. 3araibHUM MpaBU-
JIOM Y IIbOMY BHIIAJKy € T€, 10 OaThbKaMu -
TUHU BBaXAIOTHCS MOJPYXOKS M0N0 SIKUX Oyso
3aCTOCOBAHO TEBHY JOMOMDKHY PEIPOyKTHBHY
TEXHOJIOT1I0, He3aJeKHO BiJl TOTO, YU T€HETHU-
YHHUA MaTepiait — bOTO MOIPYXKS YA TOHOPIB —
OyB 3actocoBanuii. OTXe, MpH 3aCTOCYBaHHI
JOTIOMDKHUX ~ PEHpPONYKTHBHUX  TEXHOJOTiH
OJIMH 13 Ol0JOriyHUX OATHKIB JUTUHUA MOXKE HE
chiBnazaT 3 il «comianbHUM» OaThkoM. Kpim
TOTO, BIAMOBIAHO 110 1.1 po3ainy 5 BuIesrana-
HOi [HCTpyKIii 3acTOCYBaHHS IMIUIaHTallii eMO-
piloHa 3MIMCHIOETHCSA 3a MEIWYHUMHU ITOKa3aH-
HSIMU TIOBHOJIITHBOI KIHKH, 3 SIKOIO MPOBOJIUTh-
Cs Taka Jifg, 32 YMOBHU HAasBHOCTI MHUCHMOBOL
3roAM IMAall€HTIB, 3a0e3leueHHs] aHOHIMHOCTI
JIOHOPA Ta 30epeKEHHS JIIKAPChKOI TAEMHHIII.

Takum umHOM, OATBKM TUTHHH, 1 y MaiOyT-
HBOMY CaMa TUTHHA, M030aBISIOTHCS MOXKIINBO-
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CTi oTpuMaTH iH(OpMaIi0 PO AIMCHI KPOBHI
3B’A3KM JUTHHHM, IO MOXE 3T0JI0M IPU3BECTH
came J10 IUTI00y Mik OJM3bKUMH POTUYAMH.

3 orisiay Ha BKazaHy MpoOJieMy y JiitepaTypi
Bke Oysia BHCIIOBIIEHA CIyIIHA AyMKa IO Te,
10 «IIPAaBO YCHHOBIEHOI TUTUHHU HA OTPUMAHHS
iHdopmariii mpo cBoiX OioyOTiYHMX OAaTHKIB
MO>Kke OyTH MOLIMPEHE 1 Ha JITeH, Kl HapoIxKe-
Hi 32 JOIOMOTOI0 JIOTIOMDKHHUX PENpOAyKTUB-
HUX TeXHOJorii» [15, ¢.226]. 3 mier0 TyMKOIO
BapTO MOTOAUTHUCH. Y 3B’S3KY 3 LIUM, BBAKAEMO,
mo c1.123 CK VYkpainun HEoOXiTHO JOMOBHUTH
4.4 HactynHoro 3Micty: «Ocoba, axa 6ynra Ha-
POoOdCeHa 8 pe3yibmami 3aCmoCcy8ants NiKy8a-
JILHUX NPO2PAM OONOMINCHUX PenpoOyKMUBHUX
MexXHON02IU MA€ NPaeo Nicisi O0CACHEHHS Helo
YOMUPHAOYAMU POKI8 HA 00epiHcaHHs iHPop-
mayii wooo ceo2o Hapooxicenusay. Taka iHDOp-
Mallis Moxxe OyTH oJiep)KaHa y BUTTISAL BUTATY 3
Jlep>kaBHOTO PEECTPY aKTIB IHUBUILHOTO CTaHY
rpomasH. [IpoTe, Taka MOXJIHBICTE Oy/ie iCHY-
BaTH y 0COOM TUIBKM B TOMY BHIAJKY, SKILIO
BOHA HAapOJ[KEHA JKIHKOIO, SIKii B OpraHizM 0yJo
MIEPCHECEHO EeMOpIOH JIFOAWHM, 3a4aTUd I10-
JPYOKSIM B pe3yJIbTaTi 3aCTOCYBAaHHS JIOTIOMi-
KHUX PENPOAYKTHUBHHX TEXHOJOTIH, OCKUIbKH
BiamoBimHo 10 1.10 Iligpo3aimy 1 Pozmimy III
[IpaBun peectpamii axTiB IMBUIBHOTO CTaHy,
3aTBEpKEHUX Haka3oM MiHicTepcTBa FOCTHIIIL
VYkpaiau Ne 52/5 Big 18.10.2000 p. (y penakiii
Haka3zy Min’rocty Ne 1154/5 Big 22.11.2007 p.)
B LIbOMY pasi MpU BUYMHEHHI aKTOBOTO 3aIUCY
PO HApOJDKEHHS TUTHHU B rpadi «Jlms Bigmi-
TOK» POOMTHCS 3aIHC: MaTip’l0 JUTHHHU 3TiTHO 3
MEIUYHUM CBIZIOIITBOM IIPO HAPOPKEHHS € TPo-
MaJisHKa (Tpi3BHUIIE, BIACHE 1M 5, TIO OATHKOBI).

Sxmio x nuTuHA Oylia Hapo/KeHa BHACIIIOK
3aCTOCYBAHHS JI0 i1 OaThKiB 1HIIIOTO BHIY JOTIO-
MDKHUX PENpPOAYKTUBHHUX TEXHOIIOTiH, TO BilO-
MOCTI TIpO II€ HE BiJOOpakaroThCA B aKTOBOMY
3aIuci Mpo HApOPKEHHs TUTUHU. B 1ibomy pasi
JOLLTBEHO OyAe 3BepHYTHUCS 0 3aKIaay 0XOpo-
HU 3JI0pOB’sl, Ji¢ 3AiIiCHIOBAJacs BIAMOBIAHA
nporenypa. | y 3B’3Ky 3 MM BUHUKAaE HEOO-
X1IHICTh BHECTH 3MiHHM Takox 1 10 [HCcTpykmil
PO TOPSAOK 3aCTOCYBAaHHS JOMOMDKHUX pe-
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MPOAYKTUBHUX TEXHOJOTIH, 3aTBEp/KEHOI Ha-
Ka30M MiHicTepcTBa OXOPOHU 370pOB’sl YKpai-
Hu Ne 771 Bim 23.12.2008 p. scmanosusuiu
CMPOK NPOMA2OM 5K020 Maromv 30epieamucs
gidomocmi npo OOHOPI8 00YUMie, cnepmu ma
embpionie mpusanicmio y 70 poxis.

3akoH nepeadavae YOTHPHU KaTeropii poaudiB,
YKJIQJCHHS TUTI00Y MiX SKUMH 3a00pOHEHO:

1) ocoOwu, sKi € poaxuvaMu MPsMOI JIiHIi CHO-
PITHEHHS

2) pigni (TTOBHOpiAHI, HEMOBHOPIAHI) Opar i
cecTpa;

3) ABoropigHi OpaT Ta cecTpa;

4) pimHi TiTKa, AS7ABKO Ta IJIEMIHHHK, TIe-
MIHHHMIIS.

106, ykmageHuii MK pOIUYaMU MEPIINX
JIBOX KaTeropiil € abCONIOTHO HEMIWCHUM BiJI-
noBiHO 10 ¢1.39 CK Vkpainu. 1m0, ykmasme-
HUN MDK JBOIOPIIHMM OpaToM Ta CEcTpolo, a
TaKOXX MK PITHUMH JSbKOM, TITKOIO Ta TLIe-
MIHHUIIEIO, TUICMIHHHKOM MOYX¢E OYTH BH3HAHHMA
HEeIIWCHUMH 3a pimeHHsM cyny. Lle cBiguuTthb
Ipo Te, IO 3aKOHOJABEIb HE Ha/la€ BEIHKOTO
3HAYEHHS TPEThOMY CTYIICHIO OOKOBOTO CIOpi-
JHEHHS 1 HacHiJKaM TMOpYyIIeHHS 3a00poHM Ha
BCTYyM 70 IITIO0Y 1iii kareropii poanyiB. OnHa-
4ye, HACHIJIKH NUTI00Y, YKJIaJEHOTO0 BKa3aHUMH
0co0aMu He CITiJT HeTOOI[IHIOBATH.

3abopoHa nuI00iB MiXK OJIM3BKMMHU pOJIUYa-
MU OOYMOBIIOETBCSI HE TUIBKH MOPAJIbHHUMH
NpUYMHAMH, 2 ¥ TPUYMHAMHU O10JIOTIYHOTO TIO-
psaaKy. Y 3B’S3Ky 3 UM HEOOXiAHO BiIMITHTH,
10 TIEPENTIK POAUYIB, NIII00 MK SKUMH HE MO-
xe Oytn yxmanenuid BignosigHo no CK VYkpai-
Hy, y nopiBasaHHI 3 KnllIC Ykpainu 1969 poky
posmupuBcs. [Ipote, sk cBim4aTh AaHi Cy4acHOT
MeIUYHOI Ta O10JIOTIYHOI HAyKH, IBOIOPITHI Ta
TPOIOPiHI OpaTh Ta CECTPH TeX € OMU3BKUMU
poauYaMHu, a Taki MUTFOOM YacTO JAl0Th MOTOMC-
TBO, SIK€ CTPAXKJAA€ PI3HUMU aHOMAJISIMH PO3BHU-
TKY... KpiM TOro, KiIbKicTh MEPTBOHAPOKEHb
Ta 3arudeni AiTel y Mo4aTKoOBOMY Billl Y TaKUX
nurr00ax Maibke BABiUl OiTbIa, HIXK MPH HECIIO-
piaHEeHUX MnUTI00ax... binmele TOro, «4acrora
HAPOJKEHHS JIITeH 3 BaXKKOIO CIAJIKOBOIO MaToO-
JIOTI€I0 y CIM’SIX, € TIOJIPY KA € JTBOIOPITHUMH
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YU TPOIOPITHUMHU OpaToOM Ta cecTporo, y 2-4 pa-
3W BHIIE, HIX Yy 3BHUYAHUX ciMm’sax» [16, ¢.122—
123]. Takum umHOM, 3a00pOoHa NUTIOOIB MIX
OJIM3PKUMU POAMYAMHU MTPOJUKTOBAHA TYpPOOTOIO
PO 3/10pOB’sl MaHOyTHHOTO MOKOJIHHS. Y
3B’S3KY 3 IIUM CJIiJI IOTOJUTUCH 3 BUCIIOBIICHOIO
B JTiTEpaTypi TyMKOIO MPO BBEACHHS B YKpPaiHCh-
K€ 3aKOHOJABCTBO HOpPMH, sika O 3a0opoHsiia
BCTYNl y ILUTIOO0 TaKOX 1 TPOIOpiAHUX OpaTiB Ta
cectep [16,c.124; 17, c.61; 18, c.30-34; 19, c.12].

HacrtymHoro kareropi€ro ocio, siki He MOKYTh
nepedyBaTH M co0010 y nuto0i € piHa AUTH-
Ha YCHHOBIIOBaYa Ta YCHHOBJICHa HUM JUTHHA,
TITH, SIKI YCUHOBJICHI OHIEID 0CO000I0, YCUHOB-
JIOBa4 Ta YCHMHOBJICHA HUM aAuTuHA. L[5 3a60po-
Ha OOyMOBJI€Ha HOpPMaMu MOpali, OCKUIBKH 3
IOPUIMYHOT TOYKH 30py BITHOCHHH MiX YCHHO-
BIIIOBaYaMHU Ta YCHMHOBICHUMH HUMH OCOOaMH
MPUPIBHIOIOTECS IO KPOBHOTO CIIOpiTHEHHS, 1,
K HACJIIJOK, IUTI00HI BIIHOCUHU MIXK TaKUMH
ocobamMM HEe MalOTh BUHUKATH.

[Ipore cnix 3BepHyTH yBary Ha Te, IIO BKa-
3aHa HOpMa Mae JesKi MPOTUPIUYS 3 IHIIHUMH
HOpMaMH YMHHOTO 3aKOHOAaBcTBa. llo-mepie,
BinmoBigHO 1m0 ¢T.232 CK VYkpaiHu 3 MOMEHTY
3MICHEHHS! YCUHOBIICHHS MPHUIHHSIOTHCS OCO-
OHMCTI Ta MaitHOBI TIpaBa 1 00OB’S3KKM MIXK OaTh-
KaMH Ta 0CO00¥0, sIKa YCHHOBJICHA, a TAKOXK Mixk
HEIO Ta IHIIUMU 11 poIUYaMH 33 TTOXOKEHHSIM.
[To-npyre, 3 MOMEHTY YCUHOBJICHHS] BUHUKAIOTh
B3a€EMHI OCOOMCTI HEMalHOBI Ta MailHOBI IIpaBa
1 000B’sI3KM Mk 0CO00I0, sIKa YCHHOBIIGHA, Ta
YCUHOBJIIOBaYeM 1 HOro poauyaMu 3a IOXO-
JOKEHHSIM. TakuM 4WHOM, IOPUIUYHUHN 3B S30K,
SKHI MPUPIBHIOETHCS 3aKOHOM JI0 CTIOPIHEHHS,
y BCHHOBIIEHOT 0COOM BUHHUKAE HE TUIBKU 3 YCH-
HOBJIFOBAYEM, a W 3 IHITUMH POJUYAMHU YCHHOB-
JaroBaya 3a moxomkeHHsM. [Ipore 3akoH 3abo-
POHSIE YKIQJCHHS LUTIO0Y TITBKU MIXK PITHOIO
JUTHHOIO YCUHOBJIIOBAa4Ya Ta YCHHOBIIEHOI HUM
JTUTHHOIO, TITBMH, SIKI YCHHOBJICHI OJIHIEIO 0CO-
0010, MDK YCHHOBIIOBauY€M Ta YCHHOBJIEHOIO
HUM JMTHHOIO. Y BKa3aHUX HOpPMaxX MPOCTEKY-
€TBCS HEMOCIIIOBHICTh 3aKOHOMABLS y 3piB-
HSHHI YCHHOBIIIOBAaYiB Ta iX POJHMUIB 3a MOXO-
JOKEHHSIM 3 OaThKaMH JUTHUHU Ta IHIIUMH ii po-
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JUYaMU 3a MOXOPKeHHAM. Tomy, 3 METOI0 Mo-
CJIITOBHOTO JOTPUMAaHHS MOpAJIBbHUX 3acaj Cy-
CHIbCTBA 1 3pIBHSHHS YCHHOBIIOBAYiB Ta iX
poauyiB 3 OaThbKaMH Ta IHIIMMH POJAYAMHU,
YCUHOBJIEHOI HUMHU OCOOH, BBa)KaeMO 3a HE0O-
XiIHe 6cmaHo8umu 3a00POHY HA VKIAOEHHs.
W00y MakKodc Midc YCUHOBIIEHOI0 0c060t0 ma
poouuamu npamoi niHii CnOpiOHeHHs YCUHOBTIO-
8auA, A MAKONC MIHC pOOUYAMU YCUHOBTIOBAYA
no 60Ko08itl NiHii 00 Mpemvbo2o CIMyneHI0 8KIY-
HO ma ycunognenorw ocobor. Cxoxa HOpMa ic-
Hye y CK MonnoBu, BignoBigHo 10 CT.15 sKo-
ro, MDK I1HIIUM HE HO3BOJISIOTHLCS IIUTIOOM MiXK
poaMYaMM BCHUHOBJIIOBaYa IO MPsMIM JIiHIT 10
JPYTOTO CTYIIEHS BKJIIOYHO Ta YCHHOBJICHUM.

Ockinbku 3a00poHa HUTIO0IB MIXK PIJHOIO
JTUTHUHOIO YCHUHOBJIIOBaYa Ta YCUHOBJIEHOIO HUM
JTUTUHOIO, JTITBMH, SIKi YCHHOBJICHI OJIHIE€I0 OCO-
0010, MDK YCHHOBIIOBaYEM Ta YCHHOBJICHOIO
HUM JIMTUHOIO 0OYMOBJIEHA B MEPIILY Yepry Mo-
paTbHUMH MipKyBaHHSMH, BKa3aHy 3a00pOHY
HEOOX1THO TOIIMPHUTH 1 HA NUTIOOM MiX ocoa-
MU, SIKI HE TOB’S3aHI KPOBHHUM CIIOPiTHEHHSM,
NpOTE BIAHOCHHHA MK SIKHMH TIOBHICTIO YU Yy
3HAYHIH Mipi NPHUPIBHIOIOTHCS IO BIJHOCHH
ONMu3bKOrO cropigHeHHS. B nmaHomy Bumaaky
MOBa e TIPO BIIHOCWHH, SIKI BUHUKAIOTH TIPHU
BIIAIIITYBAaHHI JAWTHHU, 1030aBIIEHOT OATHKIBCh-
KOTro TMiKIyBaHHS, A0 ciMedl rpomansH. OTxke
CJIiJ] BUXOJUTH 3 3a00pOHU IITI00IB MIXK TKITY-
BAJIbLHUKOM Ta MiJOMIYHUM, MAaTPOHATHUM BH-
XOBaTeJeM Ta BUXOBAHIEM, MPUHOMHHM OaTh-
KoM (MaTip’i0) Ta MPUHOMHOIO IUTHHOIO, OJI-
HUM 3 0aTbKIB-BHXOBATENIB Ta BUXOBAHIIEM JIH-
TAYOro OyAWHKY CIMEHHOIrO THILy, MadyXolo,
BITYUMOM Ta TACHHKOM, Ma4EPKOIO.

[Toni6HI mpomo3uIii BxKe OyiIu BUCIOBIICHI y
opuanuHii mireparypi [19, c.12; 20, ¢.204; 21,
c.116]. 3a6opoHa 1IH001B MiXK MIKJTyBaJIbHUKOM
Ta MiJIOMIYHAM Ha ChOTOJHI BCTAHOBIIIOETHCS Y
CK Moungosu. CK Jlarsilicekoi PecyOiniku mo-
psa 13 3a00pOHOI0 NUTIOOIB MiX MIKITyBalbHU-
KOM Ta MiJONIYHHUM, BCTAHOBIIIOE TaKOX 3a00-
POHY YKIJIaJeHHS NUTI00y MIX MIJOMIYHUM Ta
omikyHoM. [ToiOHI 3a00pOoHH KpiM 3aXHCTYy CY-
CIIIJILHOT MOpaJli MarOTh TaKOXX Ha METI 3axuc-
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TUTH 1HTEPECH HETIOBHOJIITHIX, SIKI OMUHSAIOTHCS
B YMOBax MaTepiaJibHOi 3aJIKHOCTI BiJl CBOiX
MIKITyBaJIbHUKIB Ta BUXOBATEIIB.

OTXe, BBAKAEMO 3a HEOOXiIHE JONMOBHHTHU
cT.26 CK YKpaiHu HOpMOIO HACTYITHOTO 3MICTY:
«Y wnro6i midic coboto He Modcyms nepedygamu
RIKYBATbHUK, MA OUMUHA, KA 3HAXOOUMbCS )
HbO20 HA NIKIYBAHHI, OOKU NIKIYBAHHS HE Npu-
nuneHe 4u He iOMiHeHe.

Y wno6i mise coboro ne moocymo nepebysa-
Mu NAMPOHAMHULL BUXOBAMENL MA OUMUHA, KA
nepedana uomy 3a 002080pOM NpPO NAMPOHAM,
OOKU 00208Ip NPO NAMPOHAM He NPUNUHEHULL.

Y winiobi mioe coboro ne moocymv nepedy-
eamu NPULOMHUL OAMbKO (Mamu) 3 NPULOMHOIO
OumuHo, 00UH 3 bambKis-euxo8amenie ma Gu-
xXosaueyvb OUMAY020 OYOUHKY CIMelH020 Muny,
00KU w000 Yiei OumMuHU He NPUnuUHeHo J10208ip
npo nepeoauy ii 0o npuuomHoi cim’i abo 0o
oumaA4020 OYOUHKY CIMEeliH020 MUny.

Y wno6i migie coboro He moocymov nepedy-
gamu mayyxa, GimuyuM ma NACUHOK, NAOYepKd
00 00CsACHEHHSI OUMUHOI NOBHONIIMMAY.
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Bukonano anamiz mpo0Osem, MoB’s3aHUX 3 BCTAHOBJEHHSM POJWHHUX CTOCYHKIB MK TIEB-
HAMH OCOOaMHM SK ITJICTaBM BHU3HAHHS NUIIOOY HemiicHUM. OcoOJNMBY yBary HpHIUICHO
BCTAQHOBJICHHIO KPOBHOTO CIOPIJHEHHS MIDK IEBHUMHU 0C00aMHM B pa3l 3acTOCYBaHHS
JTIKyBaJbHUX MPOrpaM IOMOMDKHHMX DPENPOIyKTUBHUX TEXHOJOTIH; HaJaHI peKOMeHalii
I0JI0 BHECEHHS 3MIH JO YMHHOTO 3aKOHOJABCTBA 3 METOIO TOIIMPEHHS TEPENiKy ocio,

UTFO0 MK SIKUMH HE MOXe OyTH yKJIaJACHHH.
skskok

Ee¢xo B.IO. Poocmeennvle omHouweHUA KAK OCHOBAHUE HeOeliCmeumenabHocmu opaka
Brinonaen ananus mpo0ieM, CBSI3aHHBIX ¢ YCTAHOBJIICHUEM POJICTBEHHBIX OTHOIICHHN MEX-
JIy OTPEJECICHHBIMH JTUI[aMH B KaueCTBE OCHOBAHUS MPU3HAHUSA Opaka HeOeHCTBUTEIbHBIM.

Ocoboe BHUMaHME YEICHO YCTAHOBIEHUIO KPOBHOTO POACTBA MEXJy ONpPENEICHHBIMU JIHU-
[[aMHM B Cllyyae NPUMEHEHHUs JIeYEOHBIX NPOTrpaMM BCIIOMOIATENbHBIX PENPOAYKTUBHBIX
TEXHOJIOTH; JaHbl PEKOMEHJAlMU [0 BHECEHUIO M3MEHEHMH B JEHCTBYIOIIEE 3aKOHOAA-
TEJICTBO C LEJIBIO PACHIMPEHMsI EpPEeYHs JIUL, Opak MeXIy KOTOPhIMH HE MOXKET OBbITH 3a-

KJIFOYCH.
skoksk

Yevko V.JU. Related Relations as the Basis of Invalidity of Marriage
The analysis of problems connected with the establishment of family relationship between
definite persons as a basis for annulling the marriage is made. Special attention is paid to the
establishment of consanguinity between definite persons in the case of treatment of assisted
reproductive technologies programs; recommendations for amendments to current legislation
are given to expand the list of persons between whom marriage can not be concluded.
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