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MOHATTA TA O3HAKU AEPXXABHO-NMPABOBOIO NPUMYCY

Buokpemneno ma npoananizogano oCHOBHI 03HAKU OEPIHCABHO-NPABOBO2O NPU-
mycy, cpopmMyIbo8aHo 8U3HAUEHHS Yb020 NPABo602o asuwd. 11i0 depocasrno-npasosum
NPUMYCOM 3aNPONOHOBANHO PO3YMIMU MEeMOO 6NAUBY 0ePIUCABU HA 0CODY MA CYCNibCMm-
60, AKUU 30IICHIOEMbCA Yepe3 Npaso3acmocosty OIANbHICIb He3ANeHCHO 8I0 601 ma
basicanHa 10pUOUYHO 30008 A3aHUX CY0 '€KMI8 3 Memoro 3abe3neuents HaneHcHoi peai-
3ayii Hopm npasa.

Kunro4doBi ciioBa: nepxaBHO-IpaBOBHI IPUMYC, AEpKaBHUI IPUMYC, IPaBOBUI
TIPUMYC, JIep>KaBHa BJI1ajia, METO BIUIUBY JEPKABH.

ITIocTaHOBKa npobaemu. OIHUM i3 TOAOBHHMX 3aBIaHb Cy4aCHHUX IEP-
KaB € 3abe3redeHHs CyCIiABHOI 3AaT01 Ta IIPABOIOPSIAKY B CyCITIABCTBI.
IIpu npoMy edeKTHBHICTE peaaizallii MbOro BHAY 3aBAaHHS II€BHOIO Mi-
POIO 3aA€KMUTH BiJl JOCKOHAAOCTI CUCTEMH A€PKaABHO-IIPUMYCOBHUX 3aX0-
OiB Iep:KaBU Ta AKICHOCTI iX 3aCTOCYyBaHHsA Cy0’€KTaMU IPaBO3aCTOCOB-
HOI OiIABHOCTI. ¥ LIEHTPi CUCTEMH [EePKAaBHO-TIPUMYCOBHX 3aX0/iB OyIb-
AKOI mep:KaBU HE3aAeXKHO Bin popmu ii IpaBAiHHS, PEKUMY UH yCTPOIO
nepebyBa€e KaTeropia Aep:KaBHO-IIPABOBOTO IIPUMYCY. [dep:KaBHUM pH-
MyC {K BiJHOCHO BiZlOKpeMA€Ha CaMOCTilHa IpaBoBa KaTeropis Mae HU-
3Ky CYTTEBHX O3HAaK, SIKi y CBOiM CYKyIIHOCTI PO3KPHBAIOTH CYyTHICTH ITbO-
To IIPaBOBOIO ABHIIA, XapPaKTEPU3YIOTh HOro 3MiCT.

CraH mocainxeHHsi. Ha cTopiHKax I0pHANYHOI HAYKOBOI AiTEpaTypH
M. L. KopkyHoB, O. P. Tpemona, lO. I1. Butak, B. B. ABep’anos, A. T. Kom-
310K, B. B. Ceprorina, O. C. [lonmkoBa Ta iH. HEOZHOPA30BO 3BEPTAAUCS
o 3micry medininii mepzkaBHOro npmmycy. Ha 3arasrHoTeOpeTHIHOMY
PiBHi OKpeMi acIleKTH HOro CyTHOCTI Ta IIPAaBOBOI IPHUPOAU OyAU IIpeaMeToM
HaykoBHX nocaimkeHb C. C. AaekceeBa, M. B. Birpyka, C. B. MenBeneBoi,
B. B. Ceprorinoi, O. M. llleBuyka Ta iHn. OgHak Ha CHOroAHI Ipobaema
BHU3HA4YEHHS CYTHOCTI AepPKaBHO-IIPABOBOIO IIPUMYCY Ha 3arasbHOTEOpe-
TUYHOMY PiBHi ITOTpebye MOAATKOBOTO CIIEI[IaABHOTO TOCAIPKEHHS.

Y wi#f crarTi aBTOP IIOCTaBHB 3a METY HalaTH 3araAbHOTEOPETHYHY
XapaKTEPUCTHKY AEPKaBHO-IIPABOBOIO IIPHUMYCY, BHOKPEMUTH Ta IIPO-
aHaAi3yBaTH HOTO OCHOBHI 03HAKU Ta COOPMYAIOBATH BU3HAYEHHS IIHOTO
IIPaBOBOI'O ABHIIA.

Bukaaz ocHOBHOro marepiaasy. B ropunnyHili HayKoBil aiTepaTypi
HeMa€e OJHOCTAMHOCTI B ITOrAgax IOAO0 CyTHOCTI ep3KaBHOTO IIPUMYCY.
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Jesaki aBTOpH BBazKalOTh, III0 IIPUMYC — IIe METOJ 3OiMCHEHHS Oep3KaB-
HOI Baamu [1, c. 114], meTon mep:KaBHOTO KEPiBHUIITBA CYCITIABCTBOM [2,
c. 98], 3acib a3gmiticHenHs nepzkaBHOI Baanu, dopma ii dyHKIIOHYyBaHHS
[3, c. 9] abo pogaBy [4, c. 122], yacTuHa nepkaBHUX PYHKIIiH [5, c. 6].

Y IBOMY IOCAIMKEHHI MH OyZIeMO PO3TAIIATH AePKaBHUN IPHUMYC SIK
HEBiI'€MHY O3HAKy MOepskKaBHOI Baamu, Mmeton Ii 3aificHeHHs Ta 3acib
IIPaBOBOI'O BIIAMBY Ha CYCITiABHI BiTHOCHHH. Y 3B’d3Ky 3 IIMM BBasKae€MoO
3a [IOIIABHE IIPOAaHAaAI3yBaTH 3B’I30K AEP3KABHOIO IIPUMYCY Ta AepPKaB-
HOI BAQIIU.

HatiBuiioroo ¢opMoro opranisaiiii cycrmiAbCcTBa € aepxkaBa. JAK i Oyab-
fdKa i3 CTIMKHX CITIIABHOT AIO/IEM, BOHA y Me¥Kax peaaisarlii cBoei cyTHOCTL
Ta MIPHU3HAYEHHS — YIIPABAIHHS CYCIIIABCTBOM CIIMPAETHCS Ha AE€PKABHY
BAamy. Xoda, CAil OKpPEMO 3ayBasKHTH, L0 BCi iHIINI BHAW CyCIiABHOI
BAau (0aTBbKIBCBKA, peAirifiHa, MOAITHYHA, TPOMAChKa TOILO) TAaKOXK
iCHYIOTB ¥ AepKaBi.

Jlep:kaBHa BAaaa — 1€ He Oyab-4Hs BOAd, a CHAQ, 110 BUIIAMBAE 3 YCBi-
JOMAEHHSI TPOMaJTHAMH IX 3aA€KHOCTI Big Aep:KaBH H CHOHYKae IX po-
OuTHU Te, III0 BOHH BBaXKAIOTH 32 HEOOXiAHE, OCKIABKU BiquyBalOTh cebe
3aAeKHUMU Bifg Hel [6, c. 250]. «IepkaBHa BAaa — 1€ OCHOBaHA Ha CaMo-
CTiMHIH cHAl BoAg OmHMX MiAKOPUTH cobi Boaro iHmux» [7, c. 190]. Ha
Jep3KaBHY BAAy ITOLIHMPIOIOTHCH BCi 03HAKHU CYCITIABHOI (COIiaAbHOI) BAAIH.
[Ipore 9K OKpeMHH BH[ CYCIIABHOI BAAM Aep:KaBHA BAa Ma€ O3HAKH,
BAACTUBI Amilte i#i. /Io HUX CAif BigHecTH Taki: 1) BUOAHHS 3araAbHOOOOB d3-
KOBHX IIPAaBOBUX HOPM; 2) 3aCTOCYBaHHS AEPKaBHOIO IpuMycy [8, c. 127].

TakuM 4HHOM, AEpPzKaBHUI IIPHUMYyC € OOHHM 3 aTpuOyTiB, BU3HaYA-
ABHUX O3HaK [epzKaBHOI Baaau. [Ipu niboMy awmiiie nepzkaBa Mae€ MOHO-
IIOABHE IIPABO BXUBATH 3aX0/iB AeP3KaBHOTO IIPUMYCY B CyCITIABCTBI.

MoHorI0AiI AEpzKaBH ILOAO0 3aCTOCYBaHHSA AEP:KaBHOI'O IIPHUMYCY, Ha
HAaIIl IIOTASIZ, 3 OHOIO OOKY, IOSICHIOETHCS CYTHICTIO Aep:KaBH, 3aBIaH-
HAMH Ta PYHKILSIMY, ITOKAQEHUMH CYCITIABCTBOM Ha ITI0 ITOAITHYHY (hOo-
pMy opraxizarmii. «/lepkaBa IIOKANKaHa BHUKOHYBATH CITIABHI OAS CyCIIi-
ABCTBA CIIPABH, 3iHACHIOBATH TaKi 3aX0[H, SIKi 32 CBOIM XapaKTepoM He
MOXKYTb OyTH peaaizoBaHi iHIIMMH opraHizaiigaMmu. Lle He TiAbBKH 060po-
Ha KpaiHW, CTBOPEHHHI MepeXi TPaHCIIOPTY i 3B’a3Ky, OopoThba 3 errizge-
MiIMH Ta CTUXIMHUMH AWMXaMM, aA€ 1 OiATPUMAaHHS TPOMAaCBHKOrO IIO-
PSOKY, HEOOIYIIEHHS B CYCIIABCTBI TAKOTO IIPOTHOOPCTBA PI3HUX CHA,
sSIKe MO3Ke ITpU3BEeCTU A0 aHapxii i il posnany. Lli 3aBnaHHa BUpPINIyIOThCH,
IepII 3a Bce, IIPAaBOBUMHU 3aC00aMH (BCTAHOBAEHHS IIOPSAKY OpraHizarril
i migApHOCTI mapTifl, TPOMAaACEKUX OpraHilalliii, po3IyCK aHTHUKOHCTHTY-
LiHUX opradizalliif 3a pillleHHSIMM CyAy TOIIO), aA€ BUKOPHUCTOBYIOTHCS
TaKOX i iHmi yncaeHHi 3acobu» (9, c. 34|, 10 AKUX HaaeXKaTh i AepKaB-
HO-IIPHUMYCOBI.

OpnHaxk, 3 iHIIIOro 00Ky, MOHOIIOABHE IIPaBO AEP:KaBH 3aCTOCOBYBATH
U100 BCIX YAEHIB CYCIIIABCTBa AE€P3KaBHO-IIPUMYCOBI 3aX0A1 BUIIAUBAE
3i 3MicTy camoi izmel cycIiAbHOrO OOTOBOPY, SKa A€XKHUTH y HiAIPYHTI m0-
roBipHOi Teopii BUHUKHEHHS Aep:KaBu ernnoxu [IpocBiTHUIITBA.
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Y KOHTEKCTI aHaaily mo3uniyi yaeHux-¢iaocodiB 11010 CyTHOCTI Cyc-
miasHOTO moroBopy (T. I'o66c, [Ix. Aokk, 2K.-2K. Pycco) BBazkaeMo 3a Io-
LIABHE ITAKPECAUTH, II0 JAEPKABHUM IIPUMYC 9K HEBIi'€MHA BAACTHUBICTH
[Eep:KaBHOI BAQIU € 3aCO00M IPaBOBOTO BIIAMBY Ha CYCITiABHI BiTHOCHHHA
3 METOI0 iX YIOpSAAKYyBaHHS Ta [OCATHEHHS CYTHICHOIO IIpPHU3HA4YEHHS
[epKaBHU IIepell CYCIIIABCTBOM — 3a0e3ledYeHHsT MUPY, 3Aaroqy, Ge3reKku
TOLMIO.

Mep:xaBa, Ha BiAMiIHy Big IiHIINX CY0’€KTIB CYCITIABHOI (COIliaABHOI)
BAAH, € EAUHUM IOPHUIUYHUM IHCTHTYTOM AETaAi30BaHOrO MPUMYCY IIO-
10 BCBOTO CYCITiABCTBa. TUMH 4H iHITUMU 3ac00aMU IIPUMYCY BOAOIIIOTH
TAKOXK HeAep>KaBHiI 00’¢MHAHHS (HAIIPUKAA[, IIOAITHUYHA IIAPTid MOXKE
OTOAOCHUTH CTATHEHHSI CBOEMY YAEHOBI, a K HaWBHIIMH 3axin IToKapaH-
HY — BUKAIOYHTH 31 CBOIX AaB). AHAAOTIYHI 3aXOAM IIIOOO CBOIX YAEHIB
MOXKYTb BXKUBaTH ¥ iHmi opranisamii [9, c. 34]. IIpore aurte mepzkaBa
Ma€e IIpaBO 3aCTOCOBYBATH A€TaAbHI IIPHUMYCOBi 3aX0AM IIOA0 BCHOTO Cy-
CHIABCTBA 3 METOIO0 MiAKOpPEHHd CY0’€KTIB IIpaBa, YAEHIB CYCIIIABCTBA,
YCTaHOBAEHUM Ha [ep3KaBHOMY piBHI IpaBHAaM IIOBEAiHKU. [HakIe
KaxKy4H, AMIIe JepxKaBa depe3 BiAINIOBiAHI AepzKaBHiI OpraHU Ma€ MOHO-
IIOABHE ITPaBO BXKHBATH 3aXO/iB IPHUMYCY OO YA€HIB CYCITIABCTBA 331Ad
IiAKOpEeHHd iX CBOIM BOAl HaBITh yCyIleped iX BAacCHIM BOAi.

3BepHIMO OKpeMO yBary Ha Te, II0 OAHI€I0 3 03HAK 3aCTOCYBaHHS
Jep:KaBHOI'O IIPUMYCY B MeXKax 3AiHMCHEHHS AepKaBHOI BAau y IpaBo-
Bilf meMOKpaTu4Hili AepkaBi € HOro AeraaizoBaHICTb i AeTiTUMHICTE. Te-
PMiH «AETITHMHICTE» iHOAI HEePeBOAATh i3 (PPAHILY3bKOI IK «3aKOHHICTH»
abo «y3aKOHEHICTEH». IIpoTe TakWil MepeKAal BU3HAETHCHA B IOPUAMYHIM
AiTepaTypi He 30BciM TouHuM. Ha aymky I. M. 2KapoBCBKOi, «(3aKOHHICTb,
LII0 PO3YMIETHCS K Mif BiATIOBIAHO 10 3aKOHY, BiAOUBAETHCA KATETOPIEI0
«A€TaAbHICTE». [IOHATTS XK AETITHMHOCTI Ma€ OI[HHUM, €eTUYHHH 1 ITOAi-
TUYHUP XapakTep, AETaAbHICTE — (POPMAABHO-FOPUAWYHUH | eTHYHO Hel-
TpaabHUH. [lep:KaBHA BAaJa, HABITH He IIOIyASpHA, SK IIPABHAO, A€Ta-
AbHa. B TOM Xe yac BoHa MOXe OyTH HEAETITUMHOI, TOOTO He
copufiMaTHCcd HapoAOM, BHAABaTH 3aKOHH HA BAACHHH PO3CyH i BHKO-
PHUCTOBYBATH iX fK 3HApPAAAS OPraHi30BaHOI'O HACHUABCTBA, 3iMCHIOBATHU
cBaBiaag i 6e33akoHHD [10, c. 22].

OT3Ke, AETAABHICTH i AETITHUMHICTH € B3a€EMOIIOB’3aHUMHU, BiIHOCHO
CaMOCTiHHHUMH IIPAaBOBUMH SBHIIAMH. \€TaAbHICTb — II€ IOPUANYHE BU-
PasKEHHS AETITUMHOCTI. A€TaABHICTE y 3aTaAbHOMY BHUTAS[I ABASIE COOOO
3[ATHICTE Aep:KaBHOI BAQIH, AEPIKABHOTO IIPHUMYCY BTIAIOBATHCH Y HOD-
Max mpaBa Ta (PyHKIIOHYBaTH B iX Mexkax. ToOTO AeraabHICTH HepKaB-
HOI BAQIU Ta AEP3KaBHOTO IIPUMYyCY (PiKCye AMIIle BiIIIOBIAHICTE 3aX0diB
[EP:KaBHOIO IIPUMYCy BHMOraM YHHHHX IIPAaBOBHUX HOPM, a TaKOX Ix
BIAIIOBiAHICTE BUMOTraM peaaizailii, rnepeabadeHuM CHCTEMOI0 YUHHOTO
3aKOHOJABCTBAa BiAIIOBIIHOI Aep3KaBU.

TakuM 4YHMHOM, ICHYIOTH [ABa €AEMEHTU A€raAbHOCTi Baagu: 1) CTBO-
PEHHS HaAPOJOM IIPABOBOTO IIOAS [AH 3OiMCHEHHS BAamHOI (pyHKIII (He
AWIIIE OpraHidyHi 3aKOHM, ase H 3aKOHOLABCTBO [AEPXKaBU B IiAOMY:
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Oyab-9KHUY HOPMAaTHBHO-IIPABOBUH IIPHUITHC 3a0€3IeUyeThCs AePKaABHUM
IIPUMYCOM, a OTXKe, HEeOOXiMHOI0 € peraaMeHTAallisd HOoro 3aCTOCyBaHHS);
2) 3mificHeHHS BaaaHOI (PYHKII ITOBHOBAaXKHHMU OpraHaMH y MexXax i
BIZITIOBIZTHO /10 BCTAHOBAEHOT'O HAPOAOM IIpaBoBoOro moad [11, c. 85].

Y cBOIO Yepry, AETITUMHICTE AePzKaBHOI BAQOU U AeP>KaBHOTO IIPHUMY-
Cy IIOASITa€ Y CTaBA€HHI CYCIIIABCTBa Ta CBITOBOTO CIIiBTOBAapUCTBa 10
[ep>KaBHOI BAaAX 9K TAKOi Ta A0 3aCTOCOBYBAaHMUX HEIO IIPHUMYCOBHX 3a-
xomiB. ITpu 11pOMy A€TiTHMHI Baaga ¥ Oep:KaBHUM IIPUMYC 3aBKIU BHU-
MaramThb Aeraasizariii, mpore He OyIb-IKi AerasizoBaHa Baaza Ta 3aX0aH
[EPKaABHOTO IIPUMYCY € ACTITUMHUMH. [IpaBo € He AUIlle 3aCO00M AeTaAi-
3arii TpUMyCOBOI MiIABHOCTI [E€p3KaBH, aAe #, K IPaBHAO, 3acoboM il
AerituMarntii. OgHakK Oasd BUKOHaHHS OCTAaHHBOI POAl caMe IIpaBO Mae
OyTH AETITUMHHM B YBACHHSIX HACEAEHHS, BiAIIOBIiIaTH 3araAbHOAIOICH-
KHM I[{HHOCTSM, BUPOOAEHHM THCSYOAITHBOIO IIPAKTHUKOIO AIOACTBA, IO
MICTSTBCH Y Cy4acCHUX AeMOKPATHYHUX KOHCTUTYIIAX [9, c. 34].

Kareropia mepkaBHOTO IIPUMYCY, 3 OJHOro OOKy, € CTaTHYHOIO, a 3
iHIIOTO, — AUHAMiYHOI0. CTaTUYHO IPUMYC BIIAUBa€ Ha CBiIOMICTS i IIO-
BeiHKy Ccy0’eKTiB mmpaBa y popMi IIpaBOBUX iHCTHUTYTIB, IUHAMIYHO — SIK
IIpaBOBe IBHIIE, CUCTEMA ITPaBOBiIHOCHH [12, c. 16].

Jep:kaBHUNY IIpUMyC, K Oyap-fKe IIpaBOBe {BHINE, Mae IIE€BHHH
3MicT. ¥ Mexkax HOoro 3MiCToBOi XapaKTEpPUCTUKH, Ha HAII IIOTASM, CAiZ
3BEPHYTH yBary Ha [Ba OCHOBHI €A€MEHTH — Ha MOTEHILHHUY i peasbHUHA
IpUMyC (IIpaBOBHH BIIAMB ab0 IIpaBoBe peryaroBaHHs) [12, c. 17; 13, c. 14].

JeprkaBa y HOpMax IIpaBa 3aKpillAIO€ KOHKPETHI IIpaBHAa ITOBEIiHKN
Ta IPUMYCOBi 3aXOAH, IO HOTEHIINHO MOXKYyTb HACTATH OAd Cy0’eKTa
IIpaBa 3a HEBHKOHAHHA ab0 HeHaAeXXHe BHKOHAHHHA IIUX HOPMATHBHO-
IPaBOBHUX ITPUITHCIB. | moTeHIliiHA MOXKAMBICTh HACTAHHA HETATHBHHUX
HACAIIKIB 32 HEBUKOHAHHS Ti€l 4M iHIITOI HOpMH IIpaBa, Ha HAIIl IIOTAS,
YHUHUTH 1H(OPMAIiFHO-IICHXOAOTIYHNH, BHXOBHHM, CTHUMYAIOIOYHE Ta
IIPUMYCOBHI BIIAMB Ha IOPUAWMYHO 3HAYYII IIOBEAIHKY CY0’€KTIiB IIpaBa.
To6GTO 3 MOMEHTY O3HAHOMAEHHS Cy0’€KTIiB IIpaBa 3i 3MiCTOM HOpPM IIpaBa
Yy HUX BUHUKA€E II€BHA IIpaBOBa YCTAHOBKA Ha BiANOBiAHUI BHI IOPUIU-
YHO 3HAYYIIOI ITOBEiHKH. 3aKpillAeHi y 3MiCTi HOPM IIpaBa Oep3KaBHO-
IIPUMYCOBI 3aX0H BIIAMBAIOTH Ha IIPABOBY CBiOMICTH Ta IIPaBOBY KyAb-
Typy ocobH, CyCIliAbCTBa TOILIO. Y IILOMY BHIIAKY, Ha HAIIly AYMKY, He-
00XiTHO BECTH MOBY IIPO IICHXOAOTIYHY (POPMY AEPIKABHOTO IIPHUMYCY,
gKa fiie, IepIll 3a Bce, Y MeXKaxX IIPaBOBOTO BIIAMBY i TiCHO IIOB’g3aHa 3
TaKUM METOIOM 3iHCHEHHH Nep:KaBHOI BAAIH, SIK [I€PEKOHAHHSI.

Ha nymxy H. M. KpecroBcekoi Ta A. I'. MaTBeeBoi, nepeKOHaHHS SB-
Asie coOOI0 METO aKTHBHOI'O IICHXOAOTIYHOI'O BIIAWBY Ha BOAIO Ta CBimo-
MICTBb AIOOUHU 3 MeTO0 (POpMyBaHHS B Hel po3yMiHHA HEOOXiTHOCTI Cyc-
IIABHO KOpPHCHOI moBenmiHKM. Pi3HOBHMOaMM MeToay IIEPEeKOHAHHS €
3a0X04eHHH Ta pekoMeHparllisa [14, c. 133]. ¥ mexxax 3acToCyBaHHS Me-
TOAY IIEPEKOHAHHS Y AIOAWUHU SK Cy0’eKTa IpaBa (POPMYETHCS ITOUYTTS
BIZITIOBiIAABHOCTI 32 HACAIZKH 0OpaHOTO HEI0 BapiaHTy IOPUANYHO 3HA-
YyI110i TOBEIiHKU.
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Y cBorO 4epry, aepKaBHUH IIPUMYC € IICUXOAOTIYHHUM, MaTepiaAbHUM
abo pizMYHUM (30KpeMa HACHABHUIIBKHUM) BIIAMBOM ITOBHOBaKHHX Op-
raHiB II0CAIOBLIB Aep:KaBH Ha AIOMHY 3 METOI0 CIIOHYKaTH ii 10 cycri-
ABHO KOPHCHOI ITIOBEIHKN HAaBiTh IPOTHU ii 6axkauud [14, c. 133]. Tobro
[ep:KaBHUM IIPUMYC IIEBHOIO MipOI0 00MexKye CBOOOLY #i BOAIO AIOJHHH,
CTaBHUTH ii B TaKe CTAHOBHUIIE, KOAH B Hel HeMae BHOODY, KpiM BapiaHTYy,
3aIIPOIIOHOBAHOIO (HAB’3aHOI0) AepKaBHOIO BAamoo [14, c. 133].

Peaaizarria «peasbHOTO IpUMyCy», SKHH [Ii€ B MeKax [IPaBOBOrO PEry-
AIOBaHHS, Ha BiIMiHy Bifl IOTEHIIIHOr0O IPUMYyCy (IO Ai€ B MeXKax IIpa-
BOBOI'O BIIAMBY), TiCHO IIOB’I3aHa 3 IIPOILIECOM 3aCTOCYBaHHS BCTAHOBAE-
HUX IIPaBOBUMHM HOPMaMH 3aXO[iB BIIAMBY MOpPaAbHOI'O, MaHHOBOTIO,
¢izuuHOr0 Ta IHIIIOrO XapakTepy, SKi MaloTh HA METi IOIepezKeHHS
IIPaBOIOPYIIIEHb, [IOKAPaHHA Ta BHXOBAHHS IIPABONOPYIIHUKIB i 3aCTO-
COBYIOTBECS HE3aA€XKHO Bi Boai Ta OaxkaHHHA IIPaBo3000B’I3aHUX CyD’€K-
TiB [9, c. 38].

3 oragay Ha 3a3Ha4YeHE MAEMO ITiACTAaBH MiTKPECAWUTH, IO ITOTEHILIH-
HUY IIpUMyC BUHUKAa€E Ta [i€ 3 MOMEHTY yXBaA€HHS BiAIIOBiIHOTO HOP-
MATHBHO-TIPABOBOTO aKTa, AKWM MICTUTL BIAIOBiAHI 3000B’d3yBaHH4,
3a60poHH, OOMEXKEHHsS Ta MNOoKapaHHd. HaTomicTh peasbHUE OpUMYC
TiCHO NOB’A3aHU i3 IPaBO3aCTOCOBHOIO MiSIABHICTIO ¥ peaai3yeThcs Bifl-
MOBIIHUMH KOMIIETEHTHHMH OpraHaMM Ta II0CaI0BHMH ocobaMmi Hesa-
AEXKHO Bim Boai Ta OaxkaHHHA INPaB0o3000B’I3aHUX CY0'€KTIB, y MeXKax
IIpaBa 3 METOI0 IIOIIEPE3KEHHS ITPaBOIIOPYIIEHb, ITIOKaApaHHS Ta BHXO-
BaHHS IIPaBOIIOPYIITHUKIB.

3acrocyBaHHA AEpP>KABHOTO IIPHUMYCYy HeE 3aA€KUTH Bix Boai Ta 6Ga-
JKaHHA Cy0’€KTIiB IpaBa, WMION0 AKUX BiH 3aificHioeThbcs. CyTHICTBH aep-
JKABHOI'O IIPUMYCY IIOASITAE CaMe y TOMY, IO BiH 3MiHCHIOETHCS He3ae-
KHO Bim Boai Ta GaxkanHsa cyb’ekra mpaBa. Tob6To mpollec peaaizartil
IIPUMYCOBHX 3aXOMiB HE 3aA€XKUTH Bin OaskaHHA KOHKPETHOIO Cy0’eKTa
IpaBa y KOHKPETHIH KUTTEBIH cHUTyallil BHKOHYBaTH YU He BUKOHYBAaTHU
ix. Hampukaanm, MUTHUI OrAd[, IepeBipKa AOKYMEHTIB UM IIPUIIHMHEHHS
PYXy TPaHCHOPTY gK aAMiHICTPaTHBHO-IIPABOBI 3aX0A1 3MiMCHIOIOThCH M
MOXKYTb 3OiHCHIOBATHCS 9K Y JOOPOBIABHOMY IIOPSAKY, TaK i 32 IOIIOMO-
TOO IIPUMYCY.

IIpu npOMy B [IESKHX BHIIAAKaX HOOPOBiAbHE BHKOHaHHS OOOB’I3KiB
cy0’eKTOM IIpaBa BHUKAIOYAE MOXKAUBICTEH 3aCTOCYBaHHA IIpuMycy. Hampu-
KAaM, OJOTPHUMAaHHS OOMEXKEHb NEPKAaBHHM CAYKOOBIIEM IION0 3aHHATTI
OiAIIPUEMHHIIBKOIO Ta iHIIIOI0 OIIAQYyBAHOIO MiSIABHICTIO BHKAIOYA€E MOXK-
AVIBICTB 3aCTOCYBaHHS IIIO0 HBOTO 3aXOiB EPKABHOIO IIPUMYCY. Y IIBO-
My KOHTEKCTi MM Ioromzkyemocd 3 aymkoro O. P. Tpemtosoi mpo Te, 1110
«IASI BiAMEXKYBaHHS IIPHUMYCOBOIO Bifl HEIIPUMYCOBOI'O BIIAUBY 3aCTOCO-
BYETbCA KPUTEPil MICHUXIYHOTO CTABAEHHS Cy0’€KTa [0 IIOKAAIEHOTO Ha
HBOTO 000B’I3Ky. Y 11ilf pHCi mAepKaBHOrO IIPHUMYCY BimoOpakaeTbca B3a-
€MOIisl TIPUMYCy Ta IIePEKOHAHHd, fKa IIiIKPECAIOE HeOOXiqHICTH BU-
KAIOYHOT'O BHKOPHUCTAHHSA IIPUMYCY TOMi, KOAM METOl IIEPEKOHAHHS He
Jocqar norpibHoro pesyasrary» [15, c. 96-97].
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Jo cucTeMH 3aXOfiB IIPHUMYCY [edKi BUY€Hi BiTHOCATDH IOPUIUYHI CAHK-
i, To6TO AeprKaBHO-IIPUMYCOBI 3aX0/IH, 110 € PEAKIIEI0 AepPKaBU Ha IIPO-
TUIIPABHY MOBEiHKY KOHKPETHOI ocobu, ¥ mep:kaBHO-HeoOXimHi, mpodi-
AAKTHYHI Ta IPEBEHTHBHI 3acobu mpumycy [2, c. 30; 16, c. 75; 8, c. 472].

OkpiM 3a3HA4YEHOI TOYKH 30py, IIIOAO0 TPYI 3axXOMdiB AEPKaBHOIO
IIPUMYCY B 3aTaAbHOTEOPETUYHIN AiTepaTypi iCHye II03U1Lis, 3TiqHO 3 IKOI0
Horo 3acobu caix momiaaTu Ha: 1) 3acobu IOIIepemKyBaAbHOTO BIIAUBY;
2) 3acobu npunuHeHHs; 3) 3acCO0M IOHOBAEHHS; 4) IOKapaHHA (CTATHEH-
Hd, BioBigaspHOCTi) [16, c. 83-84].

Anaaiz cyTHOCTI Ta 3MiCTy 3a3HA4YEHMX TIPYIN 3aXOfiB Aep:KaBHO-
IIPaBOBOIO IIPHMYCY Aa€ IiACTAaBH 3ayBazKHUTH, L0 3aCOOH MOIIEpPeIKyBa-
ABHOTO BIIAWBY, 3aCO0OH IPHUITMHEHHS ¥ 3aCO0M ITOHOBAEHHS € ITiIMHOKH-
HAaMH €IUHOI CUCTEMH 3aCO0iB [epzKaBHOrO mpumycy. KoxHa 3 ykazaHHX
rpym 3acobiB Aep:KaBHOTO IIPUMYCY Ma€ BAACHHH 3aKpillAeHUH Ha 3aKOHO-
JlaBUYOMY PiBHI IIepeaiK 3aX0/IiB peaaizallii Ta mepecainye BilIOBIIHY METY.

3BepHIMO yBary Ha Te, II0 HOPSL i3 3araAbHOTEOPETHYHOIO TOYKOIO
30Dy, 3TiHO 3 KO0 10 CHCTEMH 3aXOiB IPUMYCY HaAeXKaTh [AePKaBHO-
IIPUMYCOBI 3aX0AM Ta NepP:KaBHO-HEOOXimHi, mpodisrakTHYHI H HIpeBeH-
THUBHI 3acobu npumycy [2, c. 30; 16, c. 75; 8, c. 472], abo 3acobu mome-
PEIKyBaAbHOTO BIIAMBY, 3acOOM IIPHIIMHEHHS, 3aCO0M IIOHOBAGHHH Ta
3acobu NoKapaHHd (CTATHEHHd, BianosimaapHocTi) [16, c. 83-84]. [eaki
BUYEHi CTBEPIKYIOTH, III0 AEPKABHUHM IIPUMYC 3AiHCHIOETBCS AHIIE Y
3B’A3Ky 3 HEIIPABOMIipHUM, IIKITAUBUM JIAS CYCITIALCTBA iSTHHAM, € pea-
KIIi€}0 Ha IIPOTUIIPABHY IIOBEAIHKY Ta 3aCTOCOBYETBHCSH AHIIIE 10 KOHKpE-
THHUX CyO’eKTiB IIpaBa, gKi HOPYLUIMAH OpUAuydHi HopMmu [17, c. 3-4].
Bueni, gki OigTpuMyIOTH yKasaHy IIO3UILiI0, 3BYXKYIOTH 3MIiCT 3acobiB
JepzKaBHO-IIPABOBOIO IIPUMYCY OO 3aCTOCYBaHHS IOPHAWYHHX CaHKIIIH
3a BYMHEHE MOPYIIEHHS Cy0’€KTHBHUX IIPaB, IPABOIIOPYIIEHHT YK 00'€K-
THUBHO IIPOTHUIIPAaBHE MAiSHHS (y BU3HAYEHHUX 3aKOHOM BHIIAIKAaX).

My migTpHUMy€EMO ITO3HUILIO, 3TiMHO 3 KO0 AeP3KaBHO-IIPABOBUH IIPH-
MyC 3aCTOCOBYETBCH HE AHWIIIE YV 3B’I3KYy 3 HEIIPABOMIpHOIO ITIOBEiHKOIO, a
i B pOAl IpEeBEHTHUBHUX 3aXO/iB (HAIPUKAA[, MUTHUU OrAsifl); Ha HaILy
OYMKY, BiH 3OifICHIOETBCH PI3HHMH 3aco0aMH — IIONEPEeKyBaAbHHUMH,
3am00KHUMH Ta BiJHOBAIOBAALHUMH.

B ropuanuHiét HaykoBi#l AiTepaTypi HeMae oJHOCTAHHOCTI B IIOTASIIAX
LIO/I0 IIepIHIoIKEPeAa IIPaBoBoi Ipuponu npumycy. OaHi BueHI BBazKa-
IOTh, III0 IPUMYC, IIEPII 3a BCE, IIOXOAUTH Bif AepKaBH, Ma€ «IepiKaB-
HUHM xXapakTep». Y MexKax Ili€i Io3ullil Aep>kaBHUM IIPHUMYC PO3yMi€TbCs
K «OCHOBAaHHWM Ha OpPraHizalliffHil CHAl Ta 3MiHCHIOBAHWH CIIel[iaAbHUM
arrapaToM BIIAMB Ha IIOBEiHKY AIOfleH, SKHUM oOMeXye IX caMOBH3HAa-
4eHHd 3 METOH0 IIiIKOPEeHHd iX B IIOBEAIHKM BOAi AepzkaBm» [18, c. 14].
IIpu nboMy IIpaBO y TAKOMY BHUIIAIKy € BTOPHMHHHM OO AE€PKABHOTO
IIPUMYCy Ta AepKaBH B3arasi. BoHO 9K cycmiabHHUH peryasTop BUHHUKAE B
pe3yabTaTi peaaisallii epsKaBHOTO IIPUMYCY, 1110, ¥ CBOIO 4epry, Aae€ IIil-
CTaBH NIPUXUABHUKAM IIbOTO IIiIX0Ay BU3HAYUTH XapaKTep IIPHUMYyCy caMme
dK ep:KaBHUM 1 BU3HABATH L€ IIPABOBE SIBUIIE AEPKABHUM IIPHUMYCOM.
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Ha monmaTok [0 cKasaHOIo y MexXKaxX XapaKTEPHCTHKH LBOTO IIiAXOay [0
BHU3HAYEHHS XapaKTepy IIPHUMYyCy BBaXkKae€MoO 3a [OIliAbHE 3BEPHYTH yBa-
Ty Ha Te, II0 YOro CyTh GIABIIIOI0 MipoIO BiAIIOBigae moraggaM paasdHCh-
KOro Iepiofy Ha epKaBy Ta IIpaBo.

[HmI1i BYeHi-TIpaBO3HABII HANOAATAIOTH HA AOMIHYBaHHI IIPaBOBOIO
XapakTepy IIPHUMYyCy, BH3HAYAIO4H HOro SK «IIpaBOBHE Ipumyc». Tak,
O. I. Ko3yaiH migkpecaroe aKTHUBHY POAb IIpaBa CTOCOBHO [EpPKaBHHX
Ooprasis, 1110 3AiACHIOITH IPUMYyCOBHI BrIAMB. Came Iie, Ha JyMKY aBTO-
pa, CBIMYHUTE IIPO IPABOBHUH XapakTep [AePKaBHOTO IIPUMYCY, OIIOCEPE-
KOBaHoOro npasom [18, c. 9].

Y KOHTEKCTI MOCAIMKEHHS IIPaBOBOIO IIPUMYCy Ta IIPABOBHX OCHOB
JEP3KaBHOTO MPUMYCy B paagHcbkoMy cycmiabcTBi O. 1. Kosyain pobutb
BHCHOBOK IIPO T€, III0 IIPaBO € CAMOCTIHHHM IIPAaBOBUM IBHIIEM BigHOC-
HO npumycy. Takuil cTaH peded, y CBOIO 4epry, Ha AYMKY BYEHOTO, HO-
3BOASE BHOKPEMHTH TaKi OCHOBHI O3HAKU AEP:KABHOIO IIPUMYCY, IO
CBimuaTh IIpo Horo npaBoBUE xapakTep: 1) BiH 3aA€XKUTH Bifl 3araAbHUX
IPUHLMIIB IIpaBa; 2) € HOPMAaTHBHO BHU3HAYEHUM; 3) 3AiHCHIOETBCA B
0co0AMBHX ITPOIEAYPHO-IIPOIlecyasbHUX hopMmax [18, c. 55-56].

Ha mymky C. C. AAekceeBa, Oep:KaBHUM IIPUMYC sSIBASE COOOIO «3acib
BOABOBHX CIIPSIMyBaHb Cy0’€KTiB 3 METOIO iX ITiIKOpPEHHS Aep:KaBHIM BOAI ...
IIpaBOBUH MPUMYC — PIi3HOBH[, [EPKABHOTO, aAe IIEPEAOMAEHHH uepe3
IPagBo ..., I110 BUKOHYE B HEOMY CBOi ciertudivni 3aBmanHas» [19, c. 267].
Cxo3k0i TouKu 30py norpumyerbes O. B. AreeBa — Ha ii AyMKy, iCHyIOTb
dK OepKaBHUH, Tak 1 mpaBoBuii npuMmyc. [Ipu 11boMy BuYeHa BH3HAE
IpaBoBHU ITpuMyC (popmoro aepzkaBHoro rmpumycy [20, c. 33, 36].

¥ 3B’a3Ky 3 THM, III0 B Me¥KaX Tedil IpaBOPO3yMiHHS M’IKOTO MTO3UTH-
Bi3My ZepzkaBa Ta IIPaBoO € MiaAeKTHYHO B3a€MOIIOB’I3aHUMHU HapHUMH
KaTeropisMHy i MUTaHHA IIPO Te, IKe 3 YKa3aHUX IIPaBOBUX SIBHUII € IIep-
BHHHUM, JOMIHYIOYHM — CXOAACTHUYHE, Y IIiff cTaTTi MU He OyZeMo IIyKaTh
Pi3HUIL MiXK TOHATTIAMH «IePKABHUH IIPUMYC» Ta «IPABOBUH IIPHUMYC».

Mwu wiakoMm moromkyeMoch i3 gymkoro B. B. Ceprorinoi B TOMy, II10
«OCAIMKEHHS [epKaBHOTO IIPHUMYCY SK SBHINA, IO IIOXOOUTH Bix mep-
JKaBH, MOXKAWBE AWIIEe Ha IIACTaBi BpaxXyBaHHA HOTO MOiaA€KTHYIHOTO
B3a€EMO3B’I3Ky 3 IIpaBOM, IIPaBOBHUM peryAroBaHHam» [21, c. 6], i, 3Ba-
JKaIO4H Ha Te, IO JIepKaBa Ta IIPaBo € B3a€MOIIOB’SI3aHUMHU [IPABOBHMH
SBHUIIAMH, [OCAIIXKEHHS CYTHOCTI OJHOTO € HEMOXXAWBHUM 0€3 [IOCAi-
JZKEHHS CyTHOCTI iHIIIOI0, BBasKa€EMO 3a [OLliAbHE B MeXKaX IIBOI'0 JOCAi-
JKEHHS BUKOPHUCTOBYBATH TEPMIH «IepKaBHO-IIPABOBHIH IIPHUMYC».

JepzxaBHO-IIPaBOBUH IIPHUMYC 3aCTOCOBYETBCH 3 METOIO 3aXMCTy IIpaB
Ta 3aKOHHHUX iHTepeciB ocobu, cycriabcTBa 4mM aepzkaBu. [Ipu 1pomy
hPaKTHYIHOIO IIiCTAaBOI0 3aCTOCYBaHHS 3aXOiB IIPHUMYCYy € BYHHEHHS
0c00010 TIPABOIIOPYIIIEHHS, 4 TAKOXX BUHUKHEHHS HIITNX HeOaXKaHUX OAST
CYCHIABCTBA Ta Aep3KaBU IIPABOBUX aHOMAaAill a60 HagBHICTE PaKTiB, gKi
CBiYaTh IIPO PEaAbHY 3arpo3dy TaKHX SBHIL y MaiibyrHbOMy. HOpmmud-
HOIO IIZICTABOIO € IlepeabadeHHs BiAIIOBIAHOTO 3axXomMy [Aep3KABHO-
IIPaBOBOI'O IIPUMYCY B CAHKIIiI KOHKpeTHOI mpaBoBoi HopMH [15, c. 97].
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3akpilaooyYy Ha HOPMATHBHO-IIPABOBOMY PiBHI ITOIIEPEIKyBaAbHI,
3arobikHi # BigHOBAIOBaABHI 3acobu [Aep3KABHO-IIPABOBOTO IIPUMYCY,
[epzKaBa depe3 IIpaBoTBopdy hopMy MiIABHOCTI BU3HAYAE ITEPEAiK MOXK-
AVIBHX TIOKApaHb, CTSITHEHDb i 3aX0MiB 0OMEXYyBaABHOTO XapakKTepy, Ha-
IPUKAAL 1030aBACHHS IIpaBa, HAKAQIEHHS J0JATKOBOTO OOOB’SI3KY, IIe-
PeUIKoMKaHHS B peaailzallii BigmoBimHoro mpasa Tolio. HopmaTuBHO-
IIPaBOBi IPUIINCH, 3MIiCT IKHUX MICTUTH BU3HAYEHHS, IOPSIOK Ta YMOBH
3aCTOCYBaHHA TaKHUX 3aXOiB AepPKaBHO-IIPABOBOI'O IIPUMYCY, € iX IOpHU-
JIUYHOIO IIiICTaBOIO.

OKpiM BH3HAYEHHS Ha HOPMATHBHO-IIPABOBOMY PiBHI 3MicTy, Xapak-
TEpy, MOPAAKY ¥ YMOB 3aCTOCYBaHHS BIAIIOBIHHUX 3aXOiB AepP3KABHO-
IIPaBOBOI'O IIPUMYCY, CyO’€KT HOPMOTBOPYOI AiFABHOCTI TAKOXK BH3HAYAE
i paKTHUYHI IiICTaBH 3aCTOCYBAHHS IIHOI'0 IIPABOBOrO gBHINA. [IpH I1H0-
My [OAS KOXKHOTO BHAY BiAIIOBIAHHUX 3aX0MiB AeP:KaBHO-IIPABOBOIO IIPH-
MyCy 3aKOHOJABIIEM BCTAHOBAEHI BiAIIOBifHiI, BAACTUBI HoMy (IbOMY
BHy 3aXOiB AepP:KaBHO-IIPABOBOro IIpuMycy) pakTH4Hi miacraBu. Tak,
HAIIPUKAA[, YIMHEHHS Cy0’€KTOM IpaBa MOPYIIeHHS Cy0'€KTUBHUX IIpaB
4H [IPaABONOPYILIEHHS € IiICTaBOIO0 AT 3aCTOCYBaHHS 3aco0iB ITIOKapaH-
HY (CTATHEHHd, BiAnioBimasbHOCTI). Y CBOIO 4epry, HasgBHICTE (PaKTiB, II10
CBiYaTh IIPO peaAsbHy 3arpo3y HACTAHHH IIPOTHUIIPABHUX, HebaskKaHUX
[ASI CyCITIABCTBa SBHIL ¥ MafOyTHBOMY, € (DaKTUYHOIO IIiICTABOI0 IAS
3aCTOCYBaHHS ITOIIEPEIKYBAABHUX, 3aTI0013KHUX 3aXO0IiB TOLIO.

TakuM YHMHOM, 3aXOIU [EP3KaBHO-IIPABOBOIO IIPHMYCY 3aCTOCOBYIOTHCS
B YiTKO BH3HAYEHHUX 3aKOHO/IABCTBOM BHIIAJIKAX (32 HASBHOCTI BiAIIOBIIHOI
drarTUIHOI ITiZICTaBH), TIABKH B Till (hopMi, HOPSAAKY Ta HA YMOBaX, fKi IIe-
penbadveHi YMHHOIO CUCTEMOI HOPMAaTHUBHO-IIPABOBUX IIPUIIHCIB IepKaBH.

JepzxaBHO-IIPaBOBUH IIPUMYC PEaAi3yeTbCHA 4Yepe3 IIPaBO3aCTOCOBHY
dopMmy migabHOCTI AepzKaBH. [lepKaBHUHE IIPUMYC € IIePCOHi(piKOBaHMM,
gBAage coOOI0 30BHILIHIM BIAMB Ha Cy0’eéKTa 3 METOIO IIPHUMYCHTH HOro
BHUKOHYBaTH IIPaBOBi IIPUIIMCH, HE AOIYCTUTH HOBUX IIOPYIIIEHb, BUXO-
BaTH BUHHY 0co0y 1 oTouyroyux [16, c. 81].

[Tpumyc 3aificHIOETBCS 3a IIOCEPEAHUIITBA IOPUCAUKIIIMHUX aKTiB,
akTiB 3actocyBaHHd npaBa. Cami o cobi I0pUANYHI HOPMH Hepenbada-
IOTH AMIIIE MOXKAUBICTBH IIPUMYyCy. PeaabHO BAGIHO-IIPHMYCOBi BAACTHBO-
CTi IIPaBOBOIO pPEryAOBaHHA KOHIIEHTPYIOTBCS B aKTax 3aCTOCYBaHHS
npasa [22, c. 158].

3axomu Aep:KaBHO-IIPABOBOTO IIPHMYCYy MOXKYTh OyTH peasizoBaHi
AWIIIE 3a y4acTi BiAIIOBIMHUX AepKaBHUX OpraHiB i mocamoBux ocib. Taxk,
HAIIpUKAAZ, AAMiHICTpaTHBHE 3aTPUMaHHS OCOOH, OCOOHCTHI OTAS,
orasn pedeii, MUTHHUH OTASM, CKAQOEHHS IIPOTOKOAY, IT030aBAEHHS CIIe-
LiaABHOIO IIpaBa, aAMiHICTpaTUBHUN apellT, IIPUMYCOBI 3aX0A1 MeINd-
HOT0 XapaKTepy Ta iH. gK 3aX0OH AepPKaBHO-IIPABOBOIO IIPUMYCY 3aCTO-
COBYIOTBECH IIIOJI0 KOHKPETHOro Cy0’€KTa IIpaBa AWIEe Ha IIiacrasi
BIiAIOBITHOTO IIPaBO3aCTOCOBHOI0O akTa. [HakIle Kaxky4yu, Ha iHauBigya-
ABHOMY PiBHI IIpaBOBOTO PETryAIOBAaHHS 3aXOA¥ OepPKAaBHO-IIPABOBOIO
IIPUMYCY BTIAIOIOTBECS B XKUTTH Yepe3 IPaBO3aCTOCOBHY MiSABHICTB.
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BucHoBKH. Ha mizcraBi aHaaily BHILIEBUKAAZIEHUX TOYOK 30pY IIIOJI0
3MiCTy, CYyTHOCTi Ta IIpaBOBOi ¥ COIiaABHOI IIPUPOOH AEPKABHO-IIPABO-
BOTO IIPHMYCy MaeMO IiACTaBH A0 HOro OCHOBHHX PHUC BiIHECTH TakKi:
1) mepkaBHO-IIPAaBOBUH IIPUMYC Ma€ AEPKABHO-IIPABOBHH XapakTep;
2) BiH € MeTomoM 3MiiCHEeHHS Aep>KaBHOI BAQQU Ta 3aco00M IIPaBOBOTO
BIIAUBY Ha CYCITiABHI BiTHOCHHY; 3) BiH € METOZIOM IIPaBOBOI0O PETYAIOBAH-
Hd, 1110 3aCTOCOBYETHCH HE AHIIIE ¥ 3B’I3KY 3 HEIIPABOMIpPHOIO TOBEIIHKOIO,
a i 3 MeToro0 monepezKeHHS, 3a1I00iraHHs MOPYIIIEeHHSIM BHMOT HOPM IIpa-
Ba Ta BiIHOBAEHHS ITOPYLIEHUX IIpaB i cBoGomd; 4) BiH 3aCTOCOBYETBHCS 3
METOIO 3aXHCTy IIpaB Ta 3aKOHHHUX iHTEpeciB 0cobH, CyCIiAbCTBa U mep-
KaBH y YiTKO BH3HAYEHUX 3aKOHOJABCTBOM BHIIAOKaX (3a HASBHOCTI
BIiAIOBiHOI paKTHUYHOI MiICTaBH), TIABKY B Ti#l popMi # mopsaKy Ta Ha
TAKUX yMOBaX, ¢dKi IependadeHi YUHHOIO CHCTEMOI0 HOPMAaTHBHO-
IIpaBOBUX IIPHUIINUCIB AepKaBH; S) AepKaBHO-IIPABOBUH IIPHUMYC peaaisy-
€TBCS Yepe3 IIPaBO3aCTOCOBHY MiIABLHICTH AepKaBH.

TaxuM 4YHHOM, AEPKAaBHO-IIPABOBHHI IIPUMYC — 11€ METO/ BIIAUBY H€pP-
3KaBH Ha 0co0y Ta CYCIIABCTBO 3 METOIO 3a0e3IeueHHsI HaAeKHOI peaaiza-
1ii HopM IpaBa, 9KUM 3AiMCHIOETBCA depe3 IIPaBO3aCTOCOBHY MiSIABHICTH
HE3aA€KHO Bifl BOAi Ta 6azkaHHS IOPUANIHO 3000B’A3aHUX Cy0’€KTiB.
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Kanennuenko JI. U. TlonsiTue M NPU3HAKM TIOCYJIapCTBEHHO-
NMPABOBOI0 NPUHYKIEHUS

Buldeneno u npoanaausupo8aHo OCHOGHbIE NPUSHAKU 20CYOAPCMEEHHO-NPAEO-
6020 NPUHYIHCOEHUS, CHOPMYIUPOBAHO Onpedelerue OAHHO20 npagogozo senenus. 1100
20¢y0apcmeeHHO-NPaBoBbIM NPUHYICOCHUEM NPEONONHCEHO NOHUMAMb MemOoO GIUAHU
2ocyoapcmea Ha 006wecmso, KOMopblli peanu3yemcs uepes NnpagonpuMeHumensHylo
0esAMeNbHOCMb HE3ABUCUMO 0N BOIU U HCENAHUS IOPUOUYECKU ODAZAHHBIX CYOBLEKMO8 ¢
yenvio obecneuenus peanu3ayui HOpm npasa.

KirodeBble ¢j10Ba: rocynapcTBEHHO-IIPABOBOE MPHHYK/CHUE, TOCYAapCTBEH-
HOE IPUHYXKICHHE, IIPABOBOEC MPHHYKICHNE, TOCYAAPCTBCHHAS BIIACTh, METOJ BIIHSHUS
rocy/iapcraa.

Kalenichenko L. I. Concepts and features of state and legal coercion

The points of view of legal scholars on the content and essence, the legal and
social nature of state and legal coercion have been analyzed.

The main features of state and legal coercion are as follows: 1) it has a state
and legal nature; 2) it is a method of exercising state power and a mean of legal
influence on social relations; 3) it is a method of legal regulation, which is applied not
only in connection with unlawful conduct, but also in order to prevent the violations of
the requirements of the law norms and restoration of violated rights and freedoms; 4) it
is used to protect the rights and legitimate interests of a person, society and the state in
cases clearly stipulated by the law (in the presence of an appropriate factual basis), only
in the form, manner and under the conditions stipulated by the current system of legal
norms of the state; 5) it is implemented through law-enforcement activities of the state.

State and legal coercion has been defined as a method of influence of the state
on a person and society in order to ensure the proper implementation of the law norms,
which is carried out through law-enforcement activities, regardless of the will and
desire of legally obliged subjects.

Keywords: state and legal coercion, state coercion, legal coercion, state power,
state’s method of influence.
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