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YK 343.131.5
Osena BacuiiBna MAPTOBHUIIBKA,

KaHAUAAT I0PUJUYHUX HAyK, AOLEHT KadeApHu KpUMiHAJIbHOTO IpoLecy
Ta oprasisarii gocyzoBoro ciaifctBa ¢akyabTeTy Ne 1
XapKiBCbKOTO HaL[iOHAJIbHOTO YHIBEpCUTETY BHYTPIILHIX cClIpaB

MI?’KHAPO/IHA ITPABOBA A0OIIOMOT'A
Y KPUMIHAJIbBHOMY ITPOBAZKEHHI

Ha cborozHi, 3a JocuipkeHHsAM, rJ106asi3aliiHi mpouecu 3AiMCHIOTh CYyTTEBUM BIUIMB He
TiIBKM Ha CyTHIiCTb 3a0e3nedyeHHs 1 peaJsizanii mpaBoBoi JomomMord, a W Ha I 3MicT,
iHCTUTYLiOHANBHY Ta QYHKIIIOHAJIBHY POJib, 2 TAKOX Ha MOCTaBJIeHi Nepe/ Helo il ¥ 3aB/aHHS.
Bimomo, 10 3a6e3nedeHHs IMpaB Ta CBOOOJ JIIOJUHUE OJHI€El0 i3 3acaJy MiXXHApOJHOTO
3aKOHOJIABCTBA, 10 MiATPUMAHO OUIBIIICTIO KpaiH-y4yacHHUIb Ta IMIIEMEHTOBAHO ixX
HalliOHaJIbHUM 3aKOHOJABCTBOM. 3a AOTPUMAaHHSM IpaB Ta cB060J, 3JiHCHIOETbCA MiXKHAPOIHUI
KOHTPOJIb, i TOMy HOro piBeHb 3a/IEXKUThb BiJj HASBHOCTI rapaHTiil i cTaHy 3abe3nevyeHHs], J10
3ac06iB AKOro CJIiJi BiIHECTU: a) Mi>)KHAapPOAHO-NPABOBi IOKYMEHTH, 110 MICTATh Y C06i OCHOBHI
npaBWJa OisJIbHOCTI, GOPMYJIIOIOTH IMpaBa, CBOOOAM Ta O6GOB’I3KM (KOHBEHIii, MaKTH, YTroAH,
JIOrOBOpPH), a TaKOX MiKHApoAHI JOKYMEHTH, 10 He MICTATh HOpPM, NHpaBUJ MOBEJiHKHY,
6e3nocepeIHLO He GOPMYJIIOIOTh NPaB, CBO60/ Ta 060B’A3KiB (JeKkiapallii, 3asBU, MEMOPAH/YMHU);
6) MiXKHapoAHI OpraHu i3 KOHTPOJIID Ta CHOCTEPEXKEHHs3a JOTPUMAHHAM OCHOBHHUX INpaB Ta
CBOOO/ JIDAWHM (KOMicii, KOMITETH) Ta MPABOBOIr0 3aXUCTY IIUX MpaB (cyaH, TpubyHatu) [1, c. 92].
Y HanionansHoMy KIIK BigBeneHo pozgin IXuofo0 MikHapoAHOTO CHiBpOOGITHULITBA MiJ| 4ac
KpUMiHaJIbHOTO MPOBA/PKEHHS, a Moro ryaBa 42 peryJ/itoe NUTaHHS W00 Mi>KHapOAHOI MpaBOBOi
JOMOMOTM [pU NPOBeJEHHI mpouecyaabHuUx Aid. KpiM 11poro, 3akoHoAaBIeM 3aKpillJIeHO caMe
MOHATTS «Mi>KHApPO/IHA MpaBoBa Jgonomoray. Tak, BigmosigHo mo m. 1 4. 1 cT. 541 KIIK Ykpainu mif
MDXXKHApOJHOIO NpPaBOBOI JONOMOIOK CJiJi PO3YyMITU NPOBEJEeHHS KOMIIETEHTHUMU OpraHaMu
OJIHI€l Aep:KaBU MpolLleCyaJbHUX JIill, BAKOHAHHS IKUX HEOOXiHe JJ1s1 IOCY/I0BOTO PO3C/Ii/lyBaHHS,
CYZ0BOTO poO3rJsiAy abo [JJjii BUKOHAHHS BHUPOKY, YXBAJIEHOTO CyJAOM IiHLIOI Aep:kaBU abo
MDKHapOJHOK CYZ0BOK yCTaHOBOIO. CJifi HAroJIOCUTH, 10 MiKHapoJHa NpaBoBa JAONOMOra y
KpPUMiHa/JIbHUX MPOBA/KEHHSX, SIK HANPSM Cy4acHOTro MiXKHAapOJHOTO CHiBpoOGITHUIITBA YKpaiHy, B
OCTaHHI POKH CYTTEBO pO3IIMpUJIACS, HabyJsa MepuIoyeproBOro 3HAuYeHHS y KpHUMiHaJIbHO
mpolecyasbHii gissibHocTi. HoBi 3arpo3w 3 6GOKy CydacHOI 3JIOUMHHOCTI MDKHapoOAHOMY
CHiBTOBApUCTBY BUMAralTh BXUTTS NPUHIMIIOBO HOBUX 3aXOJiB IOJ0 YAOCKOHAJIeHHS YMHHUX
MeXaHi3MiB B3a€MOJii, 30KpeMa, MMOYMHAIOYM 3i CTafii JOCYy[0BOro po3ciiayBaHHs. Peanizauis
MOJIO)KEHb MIDXKHApOJAHUX JAOTOBOPIB, L0 BCTAHOBJIOKTHL HOBI BHAM MDKHApOJHOI NpPaBOBOI
JornoMord, ©6e3 iX Ha/JeXHOI HalliOHaJbHO-NMPABOBOI iMILJIEMeEHTalii B IpolecyasbHe
3aKOHO/IAaBCTBO YKpaiHU BUJAAETHCA MPAKTUYHO HEMOXJIUBOKW. BoHa moTpebye ¢opmyBaHHA
JIOCTaTHbOTO TPABOBOTO 3abe3MedyeHHS B HalliOHAJbHOMY KpUMiHa/JIBHOINPOLECYaJIbHOMY
3aKOHOJABCTBi, a caMe IpPaBOBOi perJaMeHTallii CYTHOCTi, MOPSJAKy, YMOB 3/iHCHEHHS:
npolecyaabHUX [il, rapaHTii 3a6e3mnedyeHHsT IpaB 0cib, ki 6epyThb y HUX y4acTb. [IponecyanbHe
peryJitoBaHHs MPaBOBOi JONOMOTH Ha CTa/lii JOCY/I0BOr0 pO3C/ilyBaHHS 3aKpiljieHO B HaraTbox
HOPMaTHUBHO-NPABOBUX aKTaX, 30KpeMa ¥ MiKHApOJHUX, 1[0 BU3HAETLCA OGiJbIIICTIO KpaiH, fK
YYaCHUKIB. ¥ MDKHaApOJHOMY IMpaBi Ile BUPAXKAETBCAB KOHCOJIJALil 3yCWJIb Pi3HUX Jep:KaB y
NPOTHUJIl 3JIOUMHHOCTI, BpPaxOBYKYU VCBiIOMJIEHHd Ha MIDKHAapoAHOMY PiBHI CTyleHd
He6e3MeYHOCTi I[bOr0 COI[iaJIbHOT'O SIBUIA Ta HEOOXiHOCTI BXUTTSA ePeKTUBHHUX 3axo[iB. 3a
JOCi>KeHHSIM BU3HAYEHHS MOHATTS «MiXXKHapo/Ha PaBoOBa J0N0OMOra» Y4eHUMU PO3TJISAAAETHCS
4K y By3bKOMY, TaK i y LINpoKoMy 3HadeHHi. Tak, y By3abkoMy po3yMiHHi, Ha AyMKy O. A. KpaBueHKa,
«MiKHapoZHa IMpaBoBa JOINOMOra Yy KpHUMIHaJbHOMY CyJOYMHCTBi» ILje NpOBeJeHHs
npolecyalbHUX JAid 4 CTBOPEHHS YMOB KOMIETEHTHUMH MNPABOOXOPOHHHUMM 1 CyJOBHMU
opraHaMH OAHi€l JiepKaBy Ha odilliliHe MPOXaHHs BiANOBIHUX YCTAaHOB iHIIOI, [0 MAa€E Ha MeTi
COPUSATH OCTAaHHIM y BHUKOHAHHI NOKJAJIeHUX Ha HHUX 3aBJlaHb y cdepi KpUMiHaJIbHOTO
CYZ,0MMHCTBA L1010 PO3C/IiAyBaHHSA YU PO3IJsAY CpaBH [2, c. 14]. Y 3B’a3ky 3 nuwm, B. II. llyninos
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3a3Ha4yMB, UI0 HaJaHHA MDKHApOJHOI NpaBOBOI JOMOMOTH OXOIUIKOE He JIMIle MpOBeJleHH:
npolecyasbHUX Jil, ajle 1 BUNAJAKU 33/J0BOJIEHHSI BUMOTH NP0 BUAAYY 0COOH, MiJi YUM ChOTOAHI
PO3YMIETbCS eKCTpaauIiifi[3, c. 86], 1110 MU MiATPUMYEMO.

3a Joc/liKeHHSM BCTAaHOBJIEHO BaXKJIMBe 3HAYEHHs U peaJtisallii 3axucTy ¥ 0XopoHi npas i
CBO6O/, JIIOJUHU Ta TPOMaZiiHMHA MpPaBO 0COOU HA MPABOBY JAONOMOrY, 10 mepejbayeHo cT. 59
Kouctutynii Ykpainy, ct. 20 ynHHoro KIIK Ykpainu. 3a6e3nedeHHSI MPaBOBOI JOIMOMOTH € He
TIIbKM KOHCTUTYLIIHHUM NPaBOBUM OOGOB’SI3KOM Jep:KaBH, a W JOTPUMAHHSAM B3SITUX YKpaAiHOMO
Mi>)KHapOJHUX NpaBOBUX 3000B’3aHb BiJMOBiAHO [0 MOJIOXKeHb 3arajibHoOl JAekjapalii mpas
JIOAUHY, MDKHApOJHOTrO NaKTy NP0 €KOHOMIYHi, coujasibHi i KyJbTypHI mpaBa Ta iH., L0
patudikoBani BepxoBHoto Pasor Ykpainu. 3 mpuBoIy IbOTO CJIiZi HaBeCTH no3wullito A. A. Tiste Ta
I'. B. lIBekoBa, siKi 3a3Ha4YMJIH, L0 K0 BHYTPILIHE NPaBO BUPAXKA€ BOJIIO MaHIBHOIO B Liill KpaiHi
KJIacy, TO IpaBo MiXKHapoJHe, 6YAy4H, SIK i BHYTpPIlLlIHE, HaI0YA0BOI0 HaJl EKOHOMIYHUM 06a3uCcoM i
NiIKOPSAIYUCH 3aKOHY 3a/IEXKHOCTI BiJi 6a3UCy — eKOHOMIUHOI CTPYKTYPHU Cy4aCHOTO CyCIiJIbCTBa,
BiZoOpakae TeH IeHIlil, 1[0 MaHYIOThb Yy 3arajibHil CBiTOBiM ekoHOMIiuHiN cucrteMi [4, c. 56]. llloxo
Ha/laHHA MDKHapOJHOI MPaBOBOlI AONOMOTY Ha CTajil JOCYA0BOTO PO3CAifyBaHHA, TO HA AYMKY
B. M. BoynkeHKiHOI, HaZlaHHS NIPaBOBOI JONOMOTM Ha CTafil JOCYZL0BOr0O pO3CJiAyBaHHS MOJIATAE Y
MIPOBe/IEHHI MpoliecyaJbHUX C/IiI4MX (PO3LIYKOBUX) [IiH, 3/1iCHEHHI KpUMiHAJIBHOTO Mepec/liiyBaHHs,
nepenadi mpeaMeTiB i 3acy/pKeHMX OCi06 y KpaiHy ix rpomaasHcTBa(ekctpaauiii) [5,c. 34]. Ak
CBiIYUTH AOCHiXKEHHS], HAYKOBi YsBJEHHS MPO OOCAr i 3MiCT MOHATTH «MiXHApOJHA MpaBOBa
JOIOMOra Ha CTafii JOoCy[LoBOr0 pO3CJiAyBaHHA» 3MIHIOBAJIUCA i3 PO3BUTKOM MIXXHAPOJHOTO,
KpUMiHaJIbHOTONIpaBa Ta KPUMIHAJBHOTO TpPOLecy, a TaKOX KOHLEMNLii CHiBBiJHOLEHHSA
HaLliOHaJIbHOI Ta MiXXHAapOZHOI NMpPaBOBOI CUCTeMU. ICHye AyMKa, 110 3a JOMOMOIOK JOTOBOPIB,
JepKaBa MOXKe caMa BU3HAQUYUTH PO3Mip i yMOBM NpaBOBOI JOMOMOTIH, 110 HAaZJAEThCA HEN, NPU
[[bOMY MOXK€ PO3IIUPHUTH i1 UM 3BY3UTH, 3aJIEKHO BiJl KOHTpAreHTiB i 06cTaByUH. Ha paHHIix eTanax
CTAHOBJIEHHAA IHCTUTYTy MIi>KHAapOJHOI NpaBOBOI JONOMOIrMA 3a3HadaJMCAd Taki ii TOJIOBHI
XapaKTEPUCTUKHU: NOPAAOK 3JIMCHEHHA [Jep:KaBaMH KapaJbHOI BJIaAW BCepefvHi KpaiHy,
BU3HAUEHUN TepUTOpia/IbHUMU 3aKOHAMH{, CTAaHOBUThb MO3UTHUBHY MiACTaBy MiXKHApOIHOI
IOpUAMYHOI JIOMOMOTH, TOMY 10 OCTaHHS IHepefibayae iCHYBaHHSI HOPMasIbHOTO MOPSAKY
KPHUMiHAJIbHOTO MPaBOCYJ/s B JepikaBi i 6e3 HbOr0 HEMOXXJIMBA; YMOBHM i po3Mipd B3aEMHOI
PaBOBOI JIONOMOTH, 10 HAZAETHCS JepKaBaMH 0HA OJHIN y cdepi KpUMiHATBHOTO MPABOCYA/s,
MOXKYTb OYTH HaMKpallle BU3HayeHi MiKHApOJHUMU yrojlaMu. YToJu Jiep:aB JONOBHIOIOTH i
3MiHIOIOTb TEPUTOpiaJIbHUN NMOPSAAO0K 3/AiHCHEHHs KapasbHOI BJIAJM BiANOBiAHO A0 IiijeH, 110
CTaBJIATh COOi Jep)kaBU B pPO3IVIAAyBaHid cdepi MiKHApPOJHOrO ympaBJiHHA. Y OiabmIocTi
JIEMOKPaTUYHUXKPATHB Meplly yepry yBara NpUJiISETbCI 3a0e3NeYeHHI0 NMpaBa Ha MPaBOBY
JIO[IOMOTY B KPUMIHaJIbHOMY CYAOYMHCTBiOCOGi, sika Mif03PIOETHCS YU OOBUHYBAYYEThCS Y
BUMHEHHI KpMMiHa/bHOTO npaBonopyuieHHs. Tak, Hanpukaaj y nonpasii VI o Konctutyuii CIIA
(1791) #ize MoBa Mpo NpaBo 06GBUHYBAaYEHOTO HA IPABOBY AOIMOMOTY aiBOKATa AJIs1 CBOTO 3aXUCTY
[6, c. 31]. BogHouac, pimieHHssM BepxoBHoro cyay CIIA B cnpaBi EpHecto Mipangu (1966) 6ysio
BBesieHO [IpaBusio MipaHau - mepesiik mpaB 3aapelliTOBaHOTO, NMPO SIKi MmoJilis Mae 060B’I3KOBO
oMy NoBiJOMUTH J10 AonuTy ¥ dopmi 3actepexkeHHs «Miranda-Warning». OfHUM i3 Takux npaB €
MpagBo, 3a BiZICYTHOCTI KOIITIB, OTpUMATH aJiBOKaTa BiJ nepxkasu [7, c. 322]. Kpim uporo, ct. 37
Kouctutynii fnonii 06BUHyBaueHOMY TapaHTYETbCS MNpPaBO MNpU OyJb-IKUX O0OCTaBHHAX
3BEpPHYTHUCS 3a JIONOMOT0I0 KBajslipikoBaHoro ajiBokaTa. B Toit ke yac ct. 10 Konctutynii Kanagu
HaJla€ OGBUHYBAaYeHOMY IMPaBO HEBiJK/IaJHO 3BepTAaTHUCSd 3a JAONOMOrOK aJiBOKaTra i OyTH
inpopMoBaHMM mpo wne mnpaBo. KpiM nporo, 3micT mNpaBoOBOi JOMOMOTH, IO HAJAETHCS
006BHHYBaYe€HOMY, PO3KPUBAETHCA Y CY/I0BiH npakTulli EBponelicbkoro Cyay 3 npaB JtoJuHu. Tak,
y piieHHi no cnpasi [lakesni npotu PefepatuBHoi Pecniy6siku HiMeuunHu, EBponeldcbKui cy/
BiZ]I3HAUMB, 110 MOJIOKEHHS MiIANYHKTY «C» M. 3 cT. 6 KoHBeHLii Npo 3axuCT mpaB JIIOAWHU Ta
OCHOBHMX CBO0O/] rapaHTye 0c00i, sika 0OBHHYBA4YyEThCSA Y BUMHEHHI KPUMiHAJILHOTO 3JI0UUHY,
Taki nmpaBa: 1) 3axumaTu cebe 0co6UCTO; 2) MaTH OOpPAHOr0 HEW CaMOI0 3axUCHUKaA; 3) 3a
HasiBHOCTiI NMEBHUX YMOB MaTH IPU3HAYEHOr0 3aXHUCHUKA O0e3KOITOBHO [7, c. 224]. IoxioHi
3acTepeKeHHsI IIMPOKO 3aCTOCOBYIOThCA i B iHIIMX JAepxkaBax - llIBeinapii, ABcTpanii, ®paHuil
Toio. OIHAK, XapaKTEPHUM /IJis1 IPAaBOBOTO PeTyJII0OBaHHS LIUX KpaiH € Te, 1110 MOAiOHA KiJIbKICTh
rapaHTill He BCTaHOBJIEHA /1J1 0Cib, IKi MOCTPaXK/JaJu Bifl 3JI0UMHIB, 1110 aKTyaJIbHO U [/ YKpaiHu.
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[luTaHHA 1WOA0 HaJAHHSA MPABOBOI JONOMOTM NMOTEPHIJIUM PEryJIITbCA y MPaBOBUX aKTaX Y
3HauYHO MeHUIMX ob6csirax. Tak, 29 sucronaga 1985 poky Opranizauiero O6’eaHanux Harint
npuiHATa /lekyiapalis OCHOBHUX NPUHLUIIB NPaBOCYA/s A4 KEPTB 3JI0YMHIB Ta 3JI0BXKUBaHHSA
BJIa/io10 [8], a EBponeiicbKuii cyA 3 MpaB JIIAWHU IPaBO HAa MPABOBY JOMOMOTY BU3HAE He JIUIIIE Y
MeXaxX KOHKPeTHOTI'0 CY/IOBOTO PO3TJIsiAy KpUMiHa/JbHOIO MPOBa/>KEHHS, aJie U 1o3a iHililioBaHOoI0
CyZ0BOI0 npoleaypoto [9, c. 69]. Lle o3HauaE, 1110 TpPaBo HA MPABOBY J0MOMOTY rapaHTYEThCA OY/b-
SKil 0co6i, y TOMy 4MCai ¥ MOCTpaXAaa0My Bif, 3JI0UYMHY, 1€ A0 BUHUKHEHHS MPOLECyaJbHUX
MPaBOBIJHOCUH. BaxIUBICTb [OC/HIPKEHHS 3MICTY MOHATTS «MDXXHApoJHa NpaBOBa JOMOMOTra»
3pOCTaE 3 OIVIsAAy Ha NMPUUHATTA i Aito yuHHOro KIIK YkpaiHy, 110 nok/iikaHo BperyJibOBYBaTH
npolecyasibHi NMHUTaHHS CHiBpOGITHUIITBA HAIiOHAJbHUX IPAaBOOXOPOHHUX OpraHiB i3
3apyOi’KHUMHM KOJIETaMH Y XO/i 3[ilCHeHHsI KpUMiHaJIbHOTO IPOBAKeHHs. BTiM miiHATI muTaHHS
niJIAraloTh OKPeMOMY A0C/Ii/[XKEHHI0 260 HAyKOBOMY BUBYEHHIO.
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3aBiZlyBay CEKTOPY MOJIEKYASPHO-TeHETUYHUX JOCIiIKEeHb
Biaainy GiosorivHux focaigxeHb XapKiBCbKOT0 HAyKOBO-A0CIiTHOTO
eKCIepTHO-KpUMiHaicTuaHoro neHtpy MBC Ykpainu

AKTYAJIBHICTb MOJIEKYJIAPHO-TEHETUYHOI EKCIEPTH3U
[TPYU BUPIIIEHHI IIEHTUPIKAIIIMHUX 3ABJAHD

B TeopeTwyHil KpuMiHamicTHLi igeHTHOIKALisgd 3aiiMae BaXKJMBe Miclle cepef,
3araJlbHOTEOPETUYHUX MUTaHb, HAcaMIlepes TOMY, 110 BOHA € HAYKOBOK 6a3010 /i BUBYEHHS
OCHOBHHUX 11 HanpsMkiB. [lpakTh4yHa [isJIbHICTB, @ caMe pO3CJilyBaHHS NpPaBONOpYyLIEHb, B
MUTaHHSX BCTAHOBJIEHHS iCTUHU 3a3BUYall CIUPAETHCA Ha BUPillleHHs ileHTHUdiKalliiHUX 3aB/aHb.

B KpumiHamicTHYHIK igeHTUIKAIil NpaKTHUYHI JOC/HIPKEHHS HaJaloTb MOXKJIUBICTh
BUSIBJIEHHSI Ta PEECTPALlil0 TAaKMX O3HAK Ta BJIACTUBOCTEHW OG'€KTa, fIKI MOXHA BBaXKaTH
iHauBiAyanbHUMU. B cyzioBii MeauIMHI B poJii iHAWBiAyaZbHUX O3HAK 0COGU TPaAUIiHHO
BUCTyNa/u GioxiMiyHi Mapkepu. /lo HUX BiJHOCATBLCS aHTUTEHHI XapaKTEPUCTUKU BHU/iJIEHb Ta
TKaHUH OPraHi3aMy, a TakoX i30popMHu psay PpepMeHTIB, siKi BU3HAYAIOTHCA NMPH JOCTiIKEHHI
CJTiiB HA pevYOBUX JJ0Ka3aX, BUAIJIEHHAX a60 TKaHUHAX TiJa JIIOUHU.

[HAMBiAYaNi3y04Yi MOXJIMBOCTI MapKePHUX CUCTEM 3aJieXaThb Bij cTyneHs iX BapiabesbHOCTI
Ta KiJIbKOCTi BapiaHTiB B momnysisuii. Yum 11i 3HaueHHs 6isblile, TUM BUllle criellididyHicTh MapKepa,
a 3HaA4YMUTh, MOTO 3JATHICTh BUAIIATH KOHKPETHHUHM O6'€KT cepef iHIIMX, HaBiTb MOAIOHUX 3a
iHIIMMU 03HakaMmi [1, c. 2].
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