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3AIMCHEHHSA MPABA HEINOBHOJIITHbOI OCOBM HA
CBOBOAY TA OCOBUCTY HEAOTOPKAHICTD

CHUHETYBOB OJaer BacninoBHY

- KaHAUAAT IOPpHAHYHHX HayK, AOUECHT

Kadeapn nHBIIbHO-NPABOBHX JHCHHILIIH HABYAIbHO-HAYKOBOro iHCTHTYTy HNpaBa Ta
MacoBHX KOMYHIikanii XapkiBcbKoro HauioHaIbHOr0 yHiBepCHTETy BHYTPIlIHIX cipaB

YIK 34.053.6 (477) (045)

B dannou cmamoe uccredyemea cooeporcanue
NPasoOMOUHOCIEN NUUHO20 HEUMYUECTNBEHHO20
npasa pedenra ma c80600y w NPasa na LUUHYIO
HEeNPUKOCHOBEHHOCD, G MAKICe Xapaxmeprvle
0C0DEHHOCTU UX OCYULLCMBNEHUA HECOBEPUEHHO-
REMHUM TUYOM.

Kniwouoei cnoea: ocobucmi nemaiinogi npasa, oimu,
c60600a, Hedomopranicmo.

3 PO3BUTKOM A€MOKparTii B YKpaiHi, B Ipo-
1ecl rapMoHi3anil HAJIOHAABHOTO 3aKOHOJAB-
CTBA 13 3aKOHOAABCTBOM E€Bporeiicbkoro Coiosy
IMUTAHHA TiBUIIEHHA POAL OCOOHCTOCTI i1 yCBI-
JAOMAEHHS HEIO CBOIX IpaB HabyBae BaroMoro
3HadeHH:A. Bignosiguo, npobaema 341iicHEHH
IpaB AUTUHU B YKpaiHl IIOAATA€ HE TIABKH B
TOMY, IO HaIllOHAAbHE 3aKOHO/ABCTBO HE B
YCbOMY BIAIIOBIAA€ IIOAOKEHHAM 1 HIPUHITUIIAM
KonseHnmii nmpo npaea JUTHHHU, are il B TOMY,
IO gepsKaBa He 3aB:KAH 3a6e3redye BUKOHAH-
HsI BCTAHOBACHHX 3aKOHOZABCTBOM HOpM. lle
30KpeMa, CTOCY€eThCs 3abe3nedeHHs 341iicHeH-
HA ITpaBa HETIOBHOAITHBOI 0coOU Ha cBo60Ay Ta
0CcOOHCTy HEJOTOPKAHICTh, SKI € 0coOHCTUMU
HEMAMHOBUMM HpaBaMH, 1o 3abe3nedyoTs ii
HPUPOAHE ICHYBAHHSA.

MeTow 3a3HAa4YeHOI CTATTl € AOCAIAKEHHS
0COOAUBOCTEN 3A1HCHEHHA HENOBHOAITHLOIO
0co0010 IpaBa Ha cBOOOAY Ta npasa Ha ocobuc-
Ty HEZOTOPKAHICTh, & TAKOK 341HCHEHH I aHaAI-
3y IX IIPAaBOMOYHOCTEMN.

Tax, nopsi4 3 IpaBOM Ha KUTTS Ta 3J0POB’ 51
AUTHHH, a TaKoK Oe3rmedHoro JAas Hel fo-
BKIAASL, 3aKPIIACHO H IPAaBO HEIIOBHOAITHBOI
ocobu Ha cBobOJy Ta IpaBo Ha ocoOucTy He-
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Aoropkasicts. Illo ¢Biz4UTE PO a6COAIOTHHIL
XapaKkTep [JaHUX IIPaB Ta CyTTEBE iX 3HAYCHHA
B cucTeMl 0COOHCTHX HEMAWHOBUX IIPaB JUTH-
HH, 0 3a6€e31edyoTh il IPUPOJHE ICHYBAHHS.

3araapHa /ekaapanis npas Alogusd [1], B
cT. 3 mporoaomye: «KoxkHa ATognHA Ma€ Mpaso
Ha JKUTTs, Ha cBO60Agy Ta 0cOOUCTY HEAOTOPKa-
HICTb». 3a3HAYEHE MOAOKEHHS 3HAUIIAO CBOE
nojanpuie BTianeHHA B KoHBeHOii mpo 3axucr
IIpaB AIOJUHHU 1 OCHOBOIIOAOKHHUX CBOOOZ Big
04.11.1950 p. [2]. Korctutynia Ykpainu [3] Ta-
KO B CT. 29 3aKpIIAIOE IIPABO KOKHOI AIOAH-
HH Ha cB060Ay Ta 0cOOUCTY HEJOTOPKAHICTD, A
cr. 10 3akony Ykpainu «IIpo oxopony autun-
crBa» [4] rapaHTye KOXHIH AUTHHI IIPABO HA
cBobogy, 0coOMCTy HEAOTOPKAHICTh Ta 3aXHUCT
riZHOCTI.

3pemroro, 3MicT mpasa Ha cBo60Ay Ta oco-
6uCTy HEeJOTOPKAHICTh PO3KPHUTO B CT. 288 1u-
BIABHOTO KoJeKcy YKpainu [5], g€ 3a3HadeHo,
mo pizuuHa ocoba Ma€ IPaBo Ha CBOOOAY, AKA
MPOABASETLCA B 3a00poHi 6yAb-AKUX GopM Pi-
3UYHOTO UM IICUXIYHOTO THCKY Ha PI3UUHY OCO-
6y, BTATYBAHHA il 40 BKUBAHHA CIUPTHUX Ha-
IIOIB, HAPKOTUYHHX Ta IICUXOTPOIHUX 3ac00iB,
BYMHEHHA IHIINX Aiif, IO TOPYIIYIOTh MPABO
Ha ceobogy. Haromicts cr. 289 IuBIABHOTO KO-
A€KCy YKpaiHM BU3HAYA€ MPaBo Pi3HIHOI OCo-
61 Ha 0cOOUCTY HEAZOTOPKAHICTD Y€PE3 HEMOXK-
AHMBICTH HiAJaBaTH Pi3HIHY 0Cc0Oy KaTyBaHHIO,
AKOPCTOKOMY, HEAIOACBKOMY abo TakoMy, HIO
HPUHIKYE T IAHICTh, TOBOAKEHHIO YU ITOKa-
PaHHIO.

3a 3araAbHHUM IPaBHAOM, IIPaBO Ha CBOOO-
Ay Ta IpaBo Ha 0COOUCTY HEJOTOPKAHICTh HE €
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BIZOKPEMACHUM OJHE BlJ OZHOrO, TaK fIK Tpa-
AUINITHO MPaBO Ha OCOOHMCTY HEAOTOPKAHICTDH
PO3TAsAAAETBCS AK IOpUAUYHO 3abesnedeHa
MOKAHUBICTb TPOMaAHINHA 6€3 Iepentkos pos-
NopsAAKATUCA cOO0I0 Ha CBIHf BAACHHIT po3cya 1
HPUIUHATH 6y b-AKl IPOTHIIPABHI Ail, AKI 06-
MEKYIOTb ocobucty cBoboay [6, c. 56].

ITpore, ma aymry A.O. KpacaBuukosoi,
3 JKOIO CAlJ IIOrOAUTHCH, IPABO HA OCOOHCTY
cBobogy, X09a 1 € TICHO IIOB’A3aHUM 3 ITPaBOM
Ha 0COOUCTY HEJOTOPKAHICTD, aA€ HE 3BOJHUTh-
cs1 g0 Hporo. Tak Ak mpaso Ha cBob60Agy O3Ha-
4ae BIATOBIAHY MIPY MOKAHBOI Ta I0PUAUIHO
AO3BOAEHOI TIOBEJIHKH TPOMa/SHHHA PO3IO-
psautucs co6010, CBOIMU BUNHKAMH Ta 9aCOM.
A mpaBo ocobu Ha 0cOOUCTY HEJOTOPKAHICTb B
06’€KTUBHOMY PO3YMIHHI — II€ CYKYIHICTb ITH-
BIABHO-IIPABOBHX HOPM, AKI IepegbadaoThb
HEIIPUIYCTUMICTD OYyAb-SIKOTO IOCSATAHHA Ha
ocobucrictb 3 60Ky 6yAb-KOTO, 32 BUHATKOM
BUITQ/KIB, IIepeA6adeHux 3akoHoM [7, c. 30].

Bpaxosyioun, 1mo 4ita 1ie HaitbiAbII ypas-
AHBA KaTEropiss HACEAECHHs, SIKa AETKO Iij-
AA€TbCA PI3UIHOMY Ta IICUXIYHOMY BIIAHBY,
€ HeoOXIJHUM pO3TAAL «cBoboAn» AK 00’€KTa
3a3HAYEHOTO OCOOMCTOTO HEMAHHOBOTO IpaBa
AUTHHH Y ABOX acIeKTax: (PpI3UYIHOMY Ta IICH-
xoAorigHoMy. Tak AK MOBHOIIIHHUN PO3BHTOK
HEMOBHOAITHBOI 0c06H BIAOYBAETHCA 32 HasAB-
HOCTI HH3KHU (PAKTOPIB AK CYKYITHOCTI GopM 1
Ccoco0IB JKUTTEAISIABHOCTI OCOOHCTOCTI AUTH-
HH, siKa 6a3y€ThcA HAa MOPAABHUX HOpMaX, ITiH-
HOCTAX 1 TPAKTHYHHUX JIAX, CIPAMOBAHUX Ha
3MIITHEHHA PI3MIHUX MOKAHUBOCTEI OpraHiaMy
(lioro moeTammHui BIKOBHiIl PO3BUTOK).

Tak, mig ¢isuyHo0 CBO6OJOI0 (30BHINI-
HbOIO) PO3YMIETBCSI MOKAHBICTh HAAEKATH COO1
y KOHKPETHOMY CBITi, pyXaTHCS, TTepeMinyBa-
THCA Y TpocTopi [8, c. 264]. JKurtu, icnypatu
6e3 3ane;KHOCTI Bl KOro-HeOy b, MAaTH MOKAH-
BICTh IIOBOAUTHUCA HA BAACHUH PO3CyJ, HPOCTO
Ta HEBUMYIIEHO. TaK0XK MOKAHBICTD AiATH 6€3
nepemkos i 3abopon y 6yab-skiit cpepi Ta He
nepebyBaTH 11/ ApemiToM, Y HEBOAL 4u OyTh
yB’A3HEHUM, KpPIM BUIIAJKiB niepe0adenux 3a-
KoHoM [9, c. 98].

I[Tig ICMXOAOTTIHOIO CBOOOAOIO PO3YMIETD-
¢4, 1 pirnocodpchKa KaTeropis, 34aTHICTh AIOAU-
HU J0 aKTHBHOI A1SIAbHOCTI 3T1HO 31 CBOIMH Ha-
Mipam#, 6a;KaHHAMH i IHTepecaMu, y X0/ AKOi
BOHA J0OHBAETHCSI IIOCTABACHOI Ilepes cobo1o

Mmetu. IlpakTyna peanizaiisi ICHMXOAOTTIHOT
(BHYTpIMHBOI) cBO6OAN OCOOHCTOCTI 3A1HCHIO-
6€TbCSA 3aBASAKH OO’ €KTHBHINA MOKAHBOCTI ab0
30BHINTHIN ¢BOOOAI AAsI TaKoi AisiabHOCTI [10,
c. 329].

Came Tomy 4.2 cT. 288 IIUBIABHOTO KOJEK-
cy Ykpainu [5], HakAagae 3ab6opony Ha O6yAb-
AKI popMu PI3UIHOTO YH IICHXIYHOTO THCKY
Ha (i3MYHy 0coby, BTATYBAHHA ii O BKHUBaH-
HA CHUPTHHX HAIOiB, HAPKOTUYHUX Ta IICH-
XOTPOIHHUX 3ac00iB, BYNHEHHSI IHIIUX Aiil, M0
MOPYIIYIOTh IPaBO Ha CBOOGOAY.

3 uporo npusogy B.A. CAecapboB CAyIIHO
BiAMiYa€, IO 3MICTOM IIpaBa Ha 0COGUCTY CBO-
604y € mpaBo ylpaBOMOY€HOI 0cOOM BUMAaraTu
BiZ OoTOYyIOYHX 1i 0Cib6 (B TOMy YHCAI JAep:Kas-
HUX OpraHiB) yTpUMyBaTHCA Bi4 OyAb-AKHX
Alif, 0 06MEKYIOTh 11 y BU3HAY€HI HEIO CBOET
HOBE/IHKH B IHAUBIAYaABHIN KHUTTEAISIABHOCTI
Ha CBiff po3cy/s, KpiM BHUIIAJKIB, BU3HAYECHHUX
3akonoMm [11, c. 131].

Bignosigno, € gopeunoro i mosumia LLA.
IlerpyxiHa, sAKWil BlAMIYA€, IO IOPHAHYHA
csoboga — 11e BU3BHAYEHA ITPABOBUMH HOPMaMU
ZIO3BOAEHICTD COIJIAABLHO CXBAALHOI IIOBEAIHKH,
AKA JOTIOBHIOETHCA IPHUITHCAMHU IIPO HAAEKHY
MOBEAIHKY Ta nmpasosuMu 3aboponamu [12, c.
9].

ITpaso Ha cBO60OAY rapaHTYETbCA JUTHHI 3
MOMEHTY ii Hapogxenus. IIpore obcar Tta 3mict
ocobucroi cBo0OAM MAAIOKA, MAAOAITHBOI'O Ta
HEIIOBHOAITHBOTO HEPIBHO3HAYHUM, OCKIABKH
OOYMOBAEHHH PI3HHUIICIO IX IICUXOAOTIYHHX Ta
$isnuHuX AKocTel. BignosigHo i BHAM cBO6O-
AHM 3aA€:KHI Bl BIKY (cBOOOAA YRAQACHHS IIIAIO-
6y, BU6OPY MEAMIHOTO 3aKAAJY Ta AlKaps, 1e-
PEMIILEHH Y IPOCTOP1) Ta 0COOUCTUX SIKOCTEH
(cBob60ga OCOOGMCTOrO KHUTTSA, TBOPYOCTI) HETIO-
BHOAITHBLOI 0CO0OU.

CBo60Ja € eAeMEeHTOM IJMBIABHOI IIpa-
BO3/JATHOCTI, uepe3 sKy abCTpakTHA MOX-
AHBICTH JIATH TIEPEBOJAUTHCA B KATETOPIIO
cy0’€KTUBHUX TIIpaB JUTHHH, Ye€pe3 IO came
HAABHICTh (PI3HIHOI CBOOOJH Ja€ 3MOTY HEIIO-
BHOAITHIH 0061 6yTH Yy9aCHUKOM CyCHIABHHX
BIJHOCHH y TOBHOMY 06c#31. AAKIIIO K B pe3yAb-
TaTl MpUMycy obMeKyeThca (pismuHa cBoOOJa
AUTHHH, TO aBTOMATHYHO OOMEXyeTbcsa I il
ICUXOAOTIYHA CBODOAA, TAK SIK MOJAABASIETHCS
6akaHHA JIATH Ha BAACHUH PO3CyJ, HAIpH-
KAa/ IepeMINIaTiCsA Y IPOCTopi.
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BumenaBegeHe JO3BOASIE CTBEPAKYBaTH,
IO 3MICT ITpaBa Ha cBOOOy JUTHHH K 0ocobuc-
TOro HEMAHHOBOIO IIpaBa CKAQAalOThb IIOBHO-
BAKEHHS JIATH Ha BAACHUH PO3CyJ y MexKax,
nepeJ0auyeHUX 3aKOHOM Ta He Oyru 1mo3bas-
A€HOI BOAI 6e3 mepegbadeHUX 3aKOHOM ITiJ-
cras. lllo cBiguuTh Ipo ocobucre 3A1iICHEHHSA
AWUTHUHOIO TIpaBa Ha cBOOOAY, AKE MICTHTH PAJ
0OMEsKEHB: IO-IIepHIe, BCTAHOBACHUX 3aKOHO-
JAABCTBOM PI3HUX TaAy3eil: IIMBIABHOTO, KpH-
MIHAABHOI'O, aIMIHICTPATUBHOIO, HOPMH SKHX
HOCATH OXOPOHHHII Ta 3a60pOHHMIT XapakTep
Ha BYMHEHHs IIEBHUX Al (Hapukaad, cT. 313
IIK Yxpainu, BCTAaHOBAEHO OCOOAMBI IIpaBH-
Ad ZOCTYIly Ha OKpeMi TepHUTOpIi, AKIIO IIbOTO
noTpebyIoTh iHTEpecH /Jeps;kaBHOI 6Oe3rexu,
OXOPOHH TPOMAJCBKOIO IOPAAKY, KUTTS Ta
3qopos’a Awgeil. Ilopymenns ocobowo 1ux
IpaBUA TATHE HACTaHHS A4MIHICTPATUBHOI
YU KPUMIHAABHOI BIAIIOBIJAABHOCTI, 30KpeMa
HakAageHHA apemry). Ilo-gpyre, nepesaxna
OGIABIIICTE OOMEKEHD CBOOOAN HEITOBHOAITHLOT
ocobu crnpuynHeHa ii 6aTpkamMu 4u ocobamu,
o iX 3aMIHAIOTh, AKI BYMHAIOTL IEBHI Jii y
BUXOBHHX I[IAfIX 3 METOIO 3aXHCTy AUTHHU Ta
30epeskeHHs il JKUTTSA Ta 3/0POB .

B 1bOMy KOHTEKCTI CAl4 HOTOAHUTHCH 3
aymroro C.H. bparyca, axwmii Bigmivae, 1o
341MCHEHHS JO3BOACHHX /Il B yCIX BUIAJgKaxX
MOKAMBE AHIIE IpU 3a6e3redeHH] CIPUAHHA
abo yrpumaHHA Big A1l iHmux oci6. Te mo go-
3BOAEHO, Te 1 opugnyHo 3abesnedeno [13, c.
30-33]. TobTo, 3aCTOCOBYIOUM TaKe TBEPJKEH-
HS B KOHTEKCTI HEIOBHOAITHIX 0Ci0, MOKHaA
CTBEPAKYBaTH, MO0 OATBKU AK CIPUSIOTH 341H-
CHEHHIO JUTHHOIO IIpaBa Ha cBoboy, Tak 1 00-
MEXYIOTh Horo. Hampukaazg, nmpaBo Ha BiAbHE
IepecyBaHHSA IO KpaiHi Ma€ JUTHHA, AKa JO-
carAa 16 pokiB, HATOMICTb, MAAOAITHSI ocoba
Ma€ IPaBO IE€pPECyBaTUCS IO TepuTopii YKpa-
THH AHIIE 32 3704010 6aThKIB (YCHHOBAIOBAYIB),
OIKYHIB Ta B IXHbOMY CyIpoBoJi a6o B cyrpo-
BOJI 0Ci0, AKI YIIOBHOBAKEHI HUMH.

IIpore, He cAiz BigHOCHTH 6e€3MiACTaBHI
BUMOTH AUTHHH — «KaIIPU3U» YU IPHUMXH, 11O
BUKAMKAaHI ITEPEXi/JHIM BIKOBUM II€PIOJOM UH
IOHAIbKUM MAaKCHMAaAI3MOM /0 OCATHEHHS CBI-
Ty, AIKI IPUCIKAIOTBCA 6aTbKaMH, JO OOMEKEeH-
Hsl 341HCHEHHA AUTHUHOIO 1i IIpaBa Ha cBobo4y.
Tak gk ocraHHl AIIOTh B MeKaX, BUSHAYEHUX 1
JAO03BOAEHHX 3AKOHOM.
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PasoM 3 THM, 4acTi BUIAAKH YXUACHHA
BiZ 0OOB’SI3KIB 1 3AOBKHBAHHSA IIPABAMH IIJOJ0
BUXOBAHHs, YyTPHUMaHHS 1 HOPMaAbHOIO PO3-
BHUTKY /JIT€H, a TaKOXK y 3B’A3Ky 3 ¢paKTramu
KOPCTOKOI'O IOBOJKEHHS 3 HEIOBHOAITHIMH,
3HAYHY CTypOOBAHICTH BHKAMUKAIOTh ITHTAHHSA
iX 0cOOHCTOI HEZOTOPKAHOCTI, sIKa BCE YacTilie
MOPYIIYETBCA TIi/] Yac iX «BUXOBHOTO IPOIIECY»
Ta € NpeAMETOM MIKHAPOJHHX OOIrOBOPEHD.
Tak sk 3a ocTaHHIN 9ac 3HAYHO 3pOCAA KiAb-
KICThb BUIAAKIB TOPTIBAL AITBMH, AUTSIYOL IIPO-
CTUTYIIi, 3aifHATOCTI HETTOBHOAITHIX 0Ci6 y 110-
pHOrpadivHiii cdpepi ToIIO.

OCKIABKH ZiTH, BignosigHo o KouseHiil
OOH «IlIpo npaBa gutunu» [14], BU3HAIOTBCS
0coOAUBUM 00’€KTOM 3axucry Ta Typborn, TO
Ha OKpeMe IIPABOBE PETYAIOBAHHSA 3ACAYTOBYE
1 MpaBo JUTHHU Ha OCOOUCTY HEAOTOPKAHICTD.
Ilig axolo 1.€. ®abep posymie cyb’€KTUBHE
IPaBO IPOMAJAHNHA, IKE CKAAJAEThCA 3 Oara-
THOX IPaBOMOYHOCTEH, mo 3abe3nedyiors ¢i-
3UYHY (TIAECHY) Ta MOPaAbHY HEJOTOPKAHICTh
AIOAUHH, CBOGO,Zly i camoBusHavyenus [15, c.
87]. 10.A. OAIiHMK BH3HAYa€ KOHCTHUTYIIifiHE
IpaBo Ha 0cO6UCTY HEJOTOPKAHICTD K 0COOHC-
Te cy6’€KTHBHE MPaBO YKPATHCHKHUX I'POMAJsH,
AKe rapaHTye ix co6ogy Bl HPOTHIIPABHHX
IOCATAHb Ha KUTTA, 3/0POB A, IHAUBIAYANbHY
6esneky 3 6oky koro 6 To He OyAo, He gomyc-
KAa€ HE3aKOHHUX 1 6e3migcraBHuX Al 110cago-
BHX 0Ci6 A€p;KaBHUX OPraHIB Ta IPOMAJChbKHUX
opraHisarniii mog0 ocobnucToi HeZOTOPKAHOCTI
IIPU BUKOHAHHI HUMH CBOIX OOOB’A3KIB 1 HaJa€
MOKAUBICTb BIJHOBACHHS IIOPYIIEHOTO IIpaBa
[16, c. 12].

CaymHolo BHJaeTbest Aymka A.B. Kpa-
CHIIBKOI, IIIO HpaBO Ha 0cOOHCTy HEAOTOpKa-
HICTb CAlJ PO3rAfifaTH AK ocobucre Hemaii-
HOBE IIPABO, 3MICT SIKOIO CKAagae 3abopoHa
MOCATAHHA Ha AIOJUHY B3araAl HE3aA€KHO Bifj
($opMH BIIAUBY, 32 BUHATKOM BHUIIAJKIB, Ips-
Mo Tiepes6avYeHnX 3aKOHOAABCTBOM, a060 KOAM
MOJKAUBICTD IIOCATAHHS BUIIAUBAE 13 0OCTaBUH
1 341HiCHIOETBCA B iHTEpecax camoi ocobu. ITpn
LIbOMY, BU€HA BLAMIYa€, M0 BCI 1l BUIIAAKU I1O-
BUHHI MaTH AK BUXOBHE, TaK 1 IIPEBEHTHBHE
3Havenss [9, c. 118-119].

TakuM dYHHOM, HEJOTOPKAHICTL JUTHHHU
MO’KHA BU3HAYHUTHU K 3a0€e3eYeHHs BCIX BUS-
BiB cBOOOAM 32 YMOBH ii TPAaBOMIPHOI ITOBE1H-
Ku. BignoBigHO i mpaBoM AUTHHHU Ha 0cOOHUC-
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Ty HEJOTOPKAHICTh PO3yMIEThCA CyO €KTHBHE
IIPABO HEMOBHOAITHBOI ocobu, 1o 3abesreuye
ii ¢pismuHy (TIAECHY), ICUXOAOTIUHY Ta CTATEBY
HEJOTOPKAHICTh Ta TAPAHTY€E 3aXUCT Bijg OyAb-
SIKUX KOPCTOKHUX 200 TaKHX, IO IPUHUKYIOTh
ii TiZHICTb ITOBO/’KEHD YH IOKapaHb, MO IOCH-
raloTh Ha il JKUTTA, 3JOPOB s Ta CBOOOAY.
Pazom 3 TmM, mpaBo Ha ocobucTy HeJo-
TOPKAHICTh JUTHHH MOKHA PO3TASJATH B
00’eKTUBHOMY Ta Cy0’€KTMBHOMY 3HA4Y€H-
ui. IlpaBo ma ocobucty HeJOTOPKaHICTL B
06’€KTHBHOMY 3HAYEHHI — I]€ CYKYITHICTh Ipa-
BOBUX HOPM, IO PEryAIOIOThH CYCIIABHI Bij-
HOCHHH, fAKI CKAQJalOThCA 3 TPUBOAY 3abesme-
YEHHA ¥ OXOPOHU BiJ IOCATaHHS 6Y/b-KOTO Ha
$izuuHy (TIAECHY), CTATEBY 1 IICHXOAOTIYHY He-
AoTopkanicte gutuau. IIpaBo Ha ocobucry He-
AOTOPKAHICTh B CyO’€KTHBHOMY 3HA4YeHHI — IIe
ocobucTe HeMailHOBe IPaBO AUTHHH Ha (PI3Ud-
HY, CTaT€BY Ta IICHXOAOTIYHY HEJOTOPKAHICTh
[9, c. 137]. Ak HAacAIZOK, 06’€KTOM ITpaBa HEIo-
BHOAITHBOI 0cO6M Ha 0COGMCTY HEJOTOPKAHICTh
€ gisuuHa, craTeBa 1 ICUXIYHA HEJOTOPKAHICTD.
3 1BOro NMPHUBOJY 3ACAYIOBYE Ha yBary
TBEpAKeHHsA M. XaBpOHIOKA, IO IIpaBO Ha
0cOOMCTy HEZOTOPKAHICTH Ile IpaBo ocobu
Ha 3aXMIIEHICTh Bl OyAb-AKOTrO IOCATAHHS 3
60Ky OyJb-KOTO 1 OXOIIAIOE ITPABO HA TIAECHY,
CTaTeBY 1 ICUXOAOTIYHY HEAOTOPKAHICTh. Big-
MOBI/HO, ITi/J TIAECHOIO HEJOTOPKAHICTIO, AaBTOP
posyMie, mo ocobi 6e3 1 3roAu He MOKHA 3aI10-
AIIOBATH TIAECHI YIIKO/KE€HHS, 3aCTOCOBYBATH
TOPTYPHU 1 MOPAYBAHHSI, HAHOCUTH yAapH, IO-
601, iHmIM crrocoboMm 3aBjaBaTH (PISHIHOTO
6OAIO Ta 3aCTOCOBYBATU CHAY, 3apasKaTH BEHe-
PUYHHUMH Ta IHIIUMH iHPEKIIITHUMHU 3aXBOPIO-
BAHHAMU, BBOAUTH B Il OpraHi3sM HapKOTHYHI,
IICUXOTPOITHI, PEYOBHHH, AIKApChbKI Ta 1HIII
3acobH, IO BUKAHUKAIOTH O/YPMAHIOBAHHSI.
TirecHa HEZOTOPKAHICTH TaKOXK Iepegbadae
mog0 ocobu 3a60pOHY 3aCTOCOBYBATH, 3a 3a-
TAaAbHUM ITPABUAOM 6e3 il 3roagu, MeAUYHI Me-
TOAH AIarHOCTUKH, HPOPLNAKTHKH, AIKYBAHHA,
CTepHAI3aliii, MTYYHOrO IE€pPEepHUBAHHSA BariT-
HOCTI, IPOBOAUTH MEAUKO-O10AOTIYHI eKcre-
PHUMEHTH, TPUMYCOBO OpaTH JOHOPCHKY KPOB,
OopraHu Ta iHmi aHaroMmivyHi Marepianu. Crare-
Ba HEJOTOPKAHICTh — II€ 3aXHUIIEHICTh ocobu,
sKa JOCSTAQ CTATEBOI 3PLAOCTI, Bij IIOCATAHHSA
Ha ii mpaBo CaMOCTIIHO BHpimyBaTH TMATAHHSA
IIPO CBOE CTATEBE JKUTTSI, 4 TAKOK 3AXUIIICHICTh

0cobH, siKa HE JAOCATAA CTATE€BOI 3PIAOCTI, Big
cTaTeBUX 3HOCHH, a ocobH, AKa He gocArAa 16
PIYHOTrO BIKY — Bl po3nycHuxX Jiii. ITcuxoaorig-
Ha HEJOTOPKAHICTh nepesbadae 3axXUIIEHICTD
ocobu Big MOrpo3 Ha ii agpecy, 3aAsIKyBaHHS,
IAHTAKY Ta IHIIUX CII0CO01B MPUAYIIEHHS 11
BOAIL [17, c. 30].

A.B. Kpacurbka, Te HEBl €MHUM ITPaBOM
Ha 0COOUCTY HEZOTOPKAHICTh BU3HAE IIPABO HA
NICUXIYHY HEJOTOPKAHICTh AIOAWHH, IO TIEpes-
6avae MOKAMBICTD 30€peKeHHsA JYIIEBHOTO
3//0pPOB’A 1 3aXHCTY Bi/J IPOTHIIPABHOTO BIIAUBY
Ha AyIIE€BHY opraHisamniio Aiogunu [9, c. 134].

Orxe, HeJOTOPKAHICTh JUTHHH — I1€ SAKICTD,
SKa HEBIAJAIABHA BlJ il OCOOHCTOCTI Ta BKAIOYAE
B cebe (I)iBI/I‘IHI/Iﬁ Ta AyIIEBHUNA CTAaH HEIIOBHO-
AITHBOI 0cO6H, sIKI B 060B’SI3KOBOMY MOPSAKY
noBuHHI 6yTH 36araHcoBaHUMU. Binbmie Toro,
rocsraoyu Ha Gi3MYHy HEJOTOPKAHICTb JUTH-
HU, ABTOMATHUYHO 3a4INAETHLCA M 1HIIA CKAQZ0BA
HE/JOTOPKAHOCTI — IICUXOAOTTYHA. Tak AK BHY-
TPINTHII CBIT HEIMOBHOAITHBOI 0COOM € KpHX-
KUM 1 Ay:K€ BPa3AHBUM /JO HABKOAHIIHIX IIO-
APA3HUKIB, IiJ JAI€I0 AKX BOHA OITMHAETHCH.
A Ipu IOCATaHHI HA CTaTeBY HEJOTOPKAHICTD,
B3arani cTpak/Ja€ KOKHA CKAAJOBa JHTSIYOTO
OpTaHi3My, AKUH «anpiopi» He MOBUHEH OyTu
MiA/JaHAH TAKUM IIPOTHIIPABHUM /JiAM.

Tak, ¢isuuHa (TiAeCHA) HEAOTOPKAHICTh
AUTHHH TIPE/CTaBAsAE€ 3a00POHY YMHCHOTO Ha-
HECEHHsA HEIIOBHOAITHIM 0cobi yzapiB, Tirec-
HHX YITKOKEHb, TOPTYP 1 MOPAYBAHb, A TAKOK
IHIIle 3aCTOCYBaHHS (PI3UYHOI CHAU Ta 3aBJaH-
HA GI3UIHOrO GOAIO IHIIUM CITOCO60M, B TOMY
YHCAL HIIASIXOM BBEJAEHHA B 1l OpraHiaM HapKo-
TUYHUX, IICHXOTPOITHUX PEYOBHUH, AIKAPCHKUX
Ta 1HOI 3ac00IB, M0 BUKAHKAIOTh O4ypPMaHIO-
BaHHSI.

IlcuxonoriyHa HEZOTOPKAHICTh JUTHHH
nepesbadae 3a60poHy AIATH Ha IICHXIKY He-
IIOBHOAITHBOI OCOOH IIASIXOM CAOBECHUX 00pa3
abo TOrpo3s, mepecAiJyBaHHHA, 3aAAKYBAHHA,
HIAHTAKY, SIKUHMH HAaBMUCHO CIPUYUHAETHCS
€MOIIMHA HEBIIEBHEHICTDb, HE34ATHICTh 3aAXMC-
TUTH cebe, a TAaKOXK 3aCTOCOBYBATH IHIII CIIO-
cobu MpUAYIIEHHA BOAl AUTHHH, AKI 3aB/Jaf0Th
HIKOAH i IICHXIYHOMY 3/0pPOB’IO.

CrareBa HEJZOTOPKAHICTH JUTHHHU II€pe/-
6adyae 3a60poHY BUYHMHEHHS Al Oy4b-sKOTrO
HACUABHHUIIBKOTO CEKCYaABHOTO XapaKTepy 110
BIZHOIIEHHIO 0 HEIIOBHOAITHLOI 0cOOH, 30-
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KpeMa nepegbadae 3axXUIIeHICTh ocobu, KA He
AOCATAQ CTAaTEBOi 3PIAOCTI, BiJ CTAaTEBHX 3HO-
CHH, a 0cobH, AKa He JocsArAa 16 piaHOro BIKY
— BiJ PO3ITyCHUX Aiii.

Takum 9uUHOM, IIpaBO Ha OCOOUCTY HEJO-
TOPKAHICTh (PI3UIHY, IICUXONOTIYHY, CTATEBY)
nepegbayae MpaBo Ha 3aXUCT BlJ IPOTHIIPAB-
HUX TIOCATAHb HA TIAECHY ITIAICHICTh OpraHi3My
AWUTHHU, IIPABO BIABHO PO3HOPSAAKATUCA CBOIM
TIAOM, a TAKOK IPaBO Ha 3aXHCT BiJ IPOTH-
HPaBHUX IIOCATaHb Ta 30€peKeHHs JYIIEBHOIO
3/J0pOB’ JUTHHH.

OTxe, mpaBo HAa OCOOHMCTY HEAOTOPKAHICTh
HEITOBHOAITHBOI 0co6u niepe6avyae CyKyIHICThb
IIPABOMOYHOCTEH 13 3a6e3nedeHHsa Gpi3HIHOro
Ta TICHXOAOTIYHOTO GAATONOAYYYS AUTHHH Ta
MOKAMBICTb BHMAaraTtd KOMIIEHCAIl 3aBJAaHOL
ITKO/H Y pa3i OPYIIEHH IIbOTO IIPaBa.

Ax HacAigok, cr. 52 Koncrurynii YKpainu
[3] nepeabadae 3a60poHy 6Y/b-AKOTO HACUADB-
CTBA HaJ AWUTHHOIO Ta Ti eKanyaTauiro. Tax,
BIATIOBIZHO 240 4.3 cT. 289 LIUBIABHOIO KOJZEK-
cy Ykpainu [5], pisuune nokapaHasa 6aTbKaMu
(yCHMHOBAIOBaYaMH), OMKYHAMHU, TIKAYBAAbBHH-
KaMH, BUXOBATEASIMU MAAOAITHIX, HEIIOBHOAIT-
HIX JiTell Ta MJONIYHUX HE JOIYCKAEThCA Ta
KapaeTbcsA BIATIOBIAHO 40 3aKOHY.

Orxe, 3A1MCHEHHS HEIOBHOAITHBOIO OCO-
6010 11 paBa Ha 0COOUCTY HEZOTOPKAHICTh HOCUTh
OXOPOHHHII XapaKTEpP Ta PEaAi3yEThCA depe3
BIATIOBi/ZHI YIIOBHOBAKEHHI OPraHu Jep:KaBHOI
BAaJH, 6ATBKIB Ta MIKHAPOAHI YCTAaHOBU. 30-
kpema ct. 19 Konsenmnii OOH «I1po npasa gu-
TUHN> [14] peraamentye, o AepKaBU-y4aCHU-
Il BKMBAIOTh BCIX HEOOXIZHHUX 3aKOHOJABYUX,
aJMIHICTPAaTHBHUX, COIIAABHUX 1 ITPOCBITHIX
3aXO0A1B 3 METOIO 3aXUCTY AUTHUHHU Bij ycix popm
PI3UIHOTO TA IICHXOAOTIIHOTO HACHABCTBA, 06-
Pas3y 9M 3AOBKHUBAHD, BiJCYTHOCTI MKAYBAHHA
9u HeA6aA0T0 1 6pyTaABHOTO IMOBO/KEHHSA Ta
€KCIIAyaTaliii, BKAIOYAIOYH CEKCYaAbHI 3AOBKH-
BaHHA, 3 00Ky 6aTbKiB, 3aKOHHUX OIIIKYHIB 41
6yab-sKOi 1HIIOI ocobu, sika TypOyeTbCs PO
autuny. Taki 3aXoAu BRAIOYAIOTH Pi3HI popMH
3ano0iranys, BUABAEHHS, IHOBIJOMAEHHS, II€-
peAadi Ha PO3TAA/, PO3CAIAYBAHHA, AIKYBAaHHSA
Ta IHIIUX 3aXO0/IB Y 3B’A3KY 3 BUIIaJKaMH KOp-
CTOKOTO TOBOJKEHHS 3 AUTHHOIO, 3a3HAYEHU-
MU BHIIE, a TaKOX, y BHIIAAKY HEOOXIAHOCTI,
JAAA TIOPYIIEHHA T0YaTKy Cy/0BOI IIporie ypH.
LIpoMy K MLKHAPOAHOMY aKTy BIAIIOBIAAIOTH
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noroxkeHHa CiMeHHOro Kogekcy YKpainu (CT.
cr. 7,150,164,170 Ta in.) [18].

IlizbuBaoyn MiACYMOK CALJ 3a3HAYUTH,
mo ocoOuCcTI HeMaifHOBI mpasa, mo 3abesne-
9yIOTh IIPUPOJHE ICHYBAHHS HEIIOBHOAITHBOI
0cobu € a6COAIOTHHMH, CYTTEBOIO PHCOIO AKHX
€ Te, IO BOHHU ICHYIOTb JOTH, JOKH ICHYE caMa
OCOOHUCTICTh — JUTHHA AK CYO'€KT 3a3HAYEHHX
BignocuH. Tomy O6loAoriumi mpasa AUTHHU
CHp}IMOBaHi HQ 3aXMCT Ti KUTTE3a6e31medyBanb-
HHX IHTEPECIB, AN BUPAKEHHS, peanizamii 1a
3aXUCTy AKHUX CAYKHTH IpaBo. Bigrak, mpaso
AUTHHH Ha cBOOO4Yy, sIKe € PyHAAMEHTAABHOIO
AKCIOMOIO BCIX IHITUX ITPaB, CKAQJaIOTh IIOBHO-
BA’KCHHS JISTH HA BAACHHI pO3Cyd Yy MexkKax,
BH3HAYEHUX 3aKOHOM 1 3a00poHH 1mo36aBAeH-
Hs1 BOAL, KpIM BUIIAAKIB, Ilepeg0aueHUX HHM.
B cBoro yepry, mpaso Ha 0cO6HCTy HEAOTOPKa-
HICTb ((PI3MYHY, IICUXOAOTIYHY, CTaTeBY) 341ii-
CHIOETBCA MIASIXOM BIABHOTO PO3IMOPAAKEHHS
CBOIM TIAOM, IIJO BKAIOYAE B cebe 3aXHCT Bi/j
IMPOTHITPABHHUX IOCATAHb HA TIAECHY IIAICHICTD
OpraHi3My JUTHHHU Ta II AyIIeBHE 3/40POB’A.
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