2. [1yOniyH1 IHCTUTYTH Ta IPOLIECH

VYK 342.9:351.74
ITanoBa Okcana OQJuiekcaHapiBHa,
KaHJIMJAT IOPUANYHUX HAYK, JOLEHT,
JOIEHT Kadeapu aAMIHICTPATUBHOT A1STIbHOCTI TOJTIIIIT

XapKiBChKOTO HaI[IOHAIBHOTO YHIBEPCUTETY BHYTPILIHIX CIPaB

CIHHEHU®IKA AIMIHICTPATUBHO-ITPABOBOI'O 3ABE3INEYEHHSA
MYBJIYHOI BE3INEKA OPTAHAMMY ITPOKYPATYPHU TA CYJIAMH (CY JISIMHN)

IMocranoBka mpodaemu. Kurrs Ta g00poOyT IIOJWHU Ta TPOMAISHUHA,
JOTPUMaHHS KOHCTUTYIIHHUX MPaB Ta CBOOO,] 3aBXK/IN 3aJTUIIAIOTHCS TPIOPUTETHUMHU
HampsiMaMu poOOTH OyIb-SKHX JEpKaBHUX I1HCTUTYIIH. B ymoBax mnpoBeneHHs
npaBoBoi pedopMu B YKpaiHi, WIyTh HaMaraHHs 3aKpillUTA Ta TMOCWIMTH POJIb
JIEp’KaBU K TapaHTa BU3HAYEHUX IpPaB, CTBOPUTH JII€EBY MpPaBOBY 0a3y Ta peajbHi
MEXaHI3MU ii 3aCTOCYBaHHS Y MOBCSAKICHHOMY JKHUTTI, JOJIepKaHHS BU3HAYECHUX YMOB
JO3BOJIUTh 3MIITHUTHA HallloHaJbHY Oe3rneky naepkaBu. IIpore, moripiieHHS
COITIATILHOTO CEPE/JIOBHINA, EKOHOMIYHOT'O PIBHS JKUTTSA, 3aHEMaa KyJIbTypPHHX
IIIHHOCTEH Ta MPaBOBUH HITLII3M, NPHU3BOJATH 10 TMOTIPIICHHS KPUMIHOTEHHOT
cuTyalii B KpaiHi, 30UIbIIIEHHS KUTBKOCTI CKOEHUX IMPABOIMOPYIIEHb Ta, B IUIOMY,
HAHOCATh YpPOH TyOmiyHil Oe3merii YkpaiHu, Bce Iie¢ moTpedye IPyHTOBHOTO Ta
CBOEYACHOTO BTPYYaHHS BCIX TUIOK BJIaAHW, 3 METOI MIATPUMKHA HACENEHHS Ta
VKPITUICHHS CBOET POJTi B IEPKABHOMY MEXaHI3Mi.

Opniero 3 yMOB TiATPUMAaHHS MyOIIYHOT O€3MeKH Ta TMOPSAIKY € KOMIUIEKC i
HaIPaBJICHUX Ha MOMEPEHKEHHS, MPUITUHEHHS Ta MOKapaHHs 0cCi0, 1m0 3/IHCHIOIOTh
MPOTHUIIPaBHI Iii. 3 OTJIALY Ha 1€ aAMIHICTPATUBHO-TIPABOBE 3a0€3MeYeHHS MyOIi9HOT
0e3MeKy OpraHamMu MPOKypaTypu Ta Cy1oM (CYAAsIMU) € HEOOXITHHUM.

AHaJIi3 OCTaHHIX AOC/iIxKeHb i myOuaikaniin. Opranu NpoKypaTtypu Ta Cyau

(cynni) BUCTynaau IpeAMETOM pO3TJsiy 0araTb0X BUCHUX PI3HUX raixy3ei Hayk. Tak,



BUYEHI-aMIHICTPATUBICTH PO3IJISLAANIN JaH1 OPTaHU Kpi3b NPU3MY iX HE3aJIEKHOCTI, X
poJIi y BUpPILIEHHI aJAMIHICTpAaTUBHUX cHopiB, Ta iHme. Cepel HayKOBLIB, 3HaYHY
yBary JOCIIJKyBaHOMY MNHMTAaHHIO NPUAULIM y cBOiX mnpausx B. b. ABep’siHoB,
C. C. Anexkcees, O. M. bannypxka, [[. M. baxpax, FO. II. butsx ta inmi. Huzky nutanb
II0JI0 pOJI1 OpraHiB MPOKypaTypu Ta cyAy (CyAaiB) B MIATPUMII MPABONOPSAIKY B
VYkpaiHi BHUCBITICHO MNPAKTUYHUMM MPALIBHUKAMH TPaBOOXOPOHHUX OpPraHiB y
NepioINYHIN Mpeci, B )KypHajlax Ta BUCTynax Ha TeneOadeHHi. [Ipore mpoBeneHuit
aHaJi3 JpKepe J1a€ MiJICTaBU TOBOPUTH JIMILIE PO MOBEPXHEBUM PO3TJIIs] MUTaHb POl
OpraHiB MPOKypaTypu Ta CyAy B aJIMIHICTPAaTUBHO-TIPABOBOMY 3a0€3MEUeHH1
nyOniyHoi Oe3neku B YkpaiHi. Takum 4YWMHOM, BHUKJIAJEHE BHUIEC 1 BHU3HAYAE
aKTyaJbHICTh HAIIIOTO TOCIiIKEHHSI.

IloctanoBka 3aBaaHHsl. MeTol0 CTAaTTi € BU3HAYEHHS  CHEHU(IKH
aJMIHICTPaTUBHO-TIPABOBOTO  3a0e3medeHHs  MyOniuHoi  Oe3leKku  opraHaMu
IPOKYypaTypu Ta cyaamu (cyaasamu). s TocArHeHHS i€ METU IJIAaHYETHCS BUPIIITUTH
Taki 3aBJJaHHs: MMPOAHAII3yBaTH MPUPOAY aIMIHICTPATUBHO-TIPABOBOTO 3a0€3MeUeHHS
nyOniyHOi Oe3NeKu opraHamMu MNPOKYpaTypHu; HaJaTH XapaKTEPUCTHUKY OCHOBHHX
HaIpsIMIB aJIMiHICTPATUBHO-TIPABOBOTO 3a0€3MEeUCHHS IMyOJIIYHOI OC3MEeKH CyIaMH
(cynasimn).

Buxiiag ocHoBHOro MaTepiajy aoc/igkeHHs. 3a17s eeKTUBHOTO PO3TISIY
TEMU HAIIIOTO JOCIIKEHHS, Ha HAIITy YMKY, HEOOX1THO KOMIUIEKCHO TIpOaHali3yBaTu
TSUTBHICTH OpraHiB MPOKypaTypu Ta cydy (CyAaiB) Kpi3b mOpu3My iX poii B
aJMIHICTPATUBHO-TIPABOBUM 3a0e3medeHi myOiaHol Oe3meKu.

Tak, crmemianrbHUM TPABOBUM CTaTycoM y cdepi 3abe3nedeHHs myOmigHOL
Oe3reKkn HaUIeH! CHemMialbHO YIOBHOBAXKEHI OpraHU, sIKi CHPSIMOBYIOTH CBOIO
TISTBHICTE Ha PO3POOJICHHS Ta peai3allifo 3aXoJdiB, IOB’S3aHMX 13 MPOIECAMH
BUSIBJICHHS, HEUTpai3ailili, 0OOMEeXEHHS UM MOI0JIaHHS aHTUTPOMAJICHKUX BUMHKIB, 110
MOCATal0Th a00 MOXKYTh MOCATATH Ha CTaH myosiyHoro nopsaky [1, c. 115]. Came mo
Takux cy0’€KTiB, Ha Hallly JyMKY, HajeXaTh OpraHU MPOKYpaTypH Ta cyay (CyaaiB)

VYkpainu.



[Ipore ciix 3a3Ha4UTH, 1110 NPSIMOTO BIUIMBY Ha cepy 3abe3neueHHs myO0aiuHol
0e3MeKH 1 MOPsIAKY BOHH HE MatoTh. ToMy, BOA4aeThcsa HEOOXIIHICTh PO3IIIALY OUIbII
JETAJIbHO KO>KHOTO 3 aHAII30BaHUX OPraHiB.

VY HM3L1 IepKaB CBITY NPOKypaTypa (PyHKI[IOHY€E B CHCTEMI OpraHiB BUKOHABYOT
(Hanis, €runer, Itamis) ta cynosoi Baaau (I'py3is, JIuTBa Ta iH.) 1 HaBITh ICHYE Y
BUIJISI/II OPTaHy, 11O MiI3BITHUHN 1 MIIKOHTPOJIBHUM BUIIMM KOJIET1aJIbHUM JI€P>KaBHO-
napTiiinum opranam kpainu (Kuraii, Ky6a, [TiBHiuna Kopest) abo x B3arasi BiICyTHS
(Batukan, Karap, Kyseiit). YTiM y nepeBaxHii OUTbIIOCTI KpaiH CBITY, 5K 1 B YKpaiHi,
NpOKypaTypa He HAJICKUTH 10 3aKOHO/IaBUO1, BAKOHABYO1 UM CY/0BOT T'JIOK Biaau. Y
HAyKOB1M Ta HABUAJbHIN JiTepaTypi i1 1HOJI BITHOCATH JO CAMOCTIMHOT I'JIKM B,
30KpeMa KOHTPOJIbHO-HAIJISII0BO1, X04a 1€ TBEPKEHHS 30epirae CBOIO JUCKYCIHHICTh
[9, c. 285-286; 17, c. 203].

['onoBHa ocoOnUBICTH MPOKypaTypu B YKpaiHi, a OTKe, 1 OCOOMUBICTH ii
IPaBOBOTO CTaTyCy, IMOJSTa€e B TOMY, IO BOHA € MPOKYPAaTyporO 3MIIIAHOTO
(Harns10BO-00BUHYBAIBHOTO) THUITY, BUKOHYE (DYHKIIT SIK HAIJISIAY 32 BUKOHAHHSIM
3aKOHIB, TaK 1 KPUMIHAJIBHOTO TMEpeciilyBaHHSA. BiIbIIIiCTh MpaBO3HABIIB TaKOX
NepEeKOHaHi, 10 MPIOPUTETHOIO (DYHKITIEIO MPOKYPATYPH € 3aXUCT MPaB 1 3aKOHHHUX
iHTepeciB rpomassH [14, c. 3]. 3 omsiay Ha 1€ 10 TOJOBHUX 3aBAaHb MPOKYpaTypH
94acTO BIAHOCATH YCIHIIITHE TIOHOBJICHHS TIPaB TPOMAJISH, 3aXHCT MAalfHOBUX 1HTEPECIB
Jep>KaBy, BUSBIICHHS Ta MPUITMHCHHS €KOHOMIYHUX 1 TTOCAJOBUX 3JIOYUHIB [D, ¢. 47—
48]. KpiM TOTO, SIK CIIYIITHO HAaroJIONIY€EThCS B FOPUIAUYHIN JTITEpaTypi, B YKPAaTHCHKUX
peaisix caMe MpOoKypaTypa 4acTO BUCTYMA€E YU HE €IUHOIO 1HCTAHIIIEIO, JIC JIFOAUHA
MOKE 3HAWTH peasbHy, MBUAKY 1 0E3KOIITOBHY IOMOMOTY B 3aXHCTi CBOiX mpaB [15,
c. 15;6,c. 136].

Tak, B c1.3 3akony Ykpainu «IIpo npokypatypy» 3a3Haya€eThesl, 10 AISIbHICTD
MPOKYypaTypHy IPYHTYEThCS HA 3acajiaX BEPXOBEHCTBA MpaBa Ta BU3SHAHHS JIFOJIWHH, ii
KUATTS 1 370pOB’s, YECTI 1 TIAHOCTI, HEJOTOPKAHHOCTI 1 O€3MeKH HaWBHIIOIO
comianbHOIO IiHHICTIO [11]. OTxe, miaTpuMaHHA MyOJiyHOI O€3MEeKu Ta MOPSAKY,
3a]JIs1 MUPY Ta CIIOKOIO TPOMA/ISIH € OTIOCEPEIKOBAaHUM JJIsl IPOKYPATYPH 3aBAAHHSIM,

CIIPSMOBAHHMM Ha peali3allito BUIEe3a3HAYECHOT0 3aBJaHHS.



Opranu mnpokypaTypu y BIAMOBIAHOCTI A0 BITYU3HSHOTO 3aKOHOJIaBCTBA
BUKOHYIOTH psJl (YHKI[IH, a came: NIATPUMAHHS Jep>KaBHOIO OOBUHYBAYEHHS B CY/L;
MIPEJICTaBHUIITBO IHTEPECIB TrpoMaasiHuHa aldo JepkaBM B CyAl y BHIAJKax
nepen0ayeHuX 3aKOHOJABCTBOM; HArJsA[ 3a JOJEP:KaHHSIM 3aKOHIB OpPraHamH, IO
MPOBAJATH OINEPATUBHO-PO3IIYKOBY MAISUIBHICTB, MAI3HAHHS, JOCYJOBE CIHIJICTBO;
HarJIA1 3a IOAEp>KaHHSAM 3aKOHIB MPU BUKOHAHHI CYJAOBHUX PIIIEHb Y KPUMIHAIBHUX
cIpaBaxX, a TaKOX MPU 3aCTOCYBAHHI IHIIMX 3aXOJIB MPUMYCOBOTO XapakTepy,
OB’ I3aHUX 3 0OMEXEHHSIM 0COOUCTOI CBOOOIM TPOMA/ISH.

Oxkpecinumo MO>KJIUBICTb 3IIACHEHHS aJIMIHICTPATUBHO-TIPABOBOT0
3a0e3nedeHHs MyONnigyHOT Oe3MeKu NMpU BUKOHAHHI KOXKHOI 3 BHIIE MEpeTiueHuX
GyHKIIH TPOKYpaTypH.

[lo-mepie, mig vac mATpUMaHHS Aep>KaBHOro OOBHHYBaueHHA B cynal. B
HAIIOMY BUIIAJKy, BUKOHaHHS QYHKIIT 13 aAMIHICTPATUBHO-TIPABOBOTO 3a0€3MeUeHHS
my0J1i4yHO1 O€31eKH OpraHaMu NMPOKypaTypy MOKIIMBE JIUIIE B paMKax KPUMIHAJIBHOTO
OpOBaKEHHS, TO O TO MiJ Yac po3MVIANy KpHUMIHAJIbHUX cCIIpaB 00’ €KTOM SIKUX
BUCTYIIa€ TpoMaJichka 6e3reka (crarti 255-270-1 Kpuminansaoro Konekcy Ykpainm).

3arasibHe TIOHATTS OOBUHYBAu€HHS, 3a TIYMauHMM CJIOBHHUKOM, O3Hayae -
«BHU3HAHHS BUHYBAaTUM y YOMY-HEOy b, IPUNHUCYBaHHS Oy/1b- KOMY Oy/1b-KOi BUHU.
IOpuanunuil CIOBHMK TIyMauyuTh MOHATTS OOBUHYBAu€HHS SK NPOLECYalbHY
(GYHKITII0O YITOBHOBAXEHUX 3aKOHOM OpraHiB abo ocib, CrIpsMOBaHY Ha BUKPUTTS
repes1 CyJ0M 0OBUHYBAUCHOI'O Y CKOEHH1 3JIOYMHHOTO JIISTHHS 1 HA BU3HAUCHHSI ITiJICTaB
Ta MEX KpHMIHAJIbHOI BiMOBiAaNBHOCTI BUHYBaToro [18, ¢. 5; 7, c. 209].

OOBuHYBaYeHHS K TMpolecyaidbHa (YHKINiSA, SK BHJA KPUMIHAJIBHO-
MPOIIeCYaTbHOI JISTBHOCTI TMOB'A3aHE 3 TMPEAMETOM OOBHHYBAY€HHSA, TOOTO 3
MaTepiajJbHO-TIPABOBUM BiJOOPAKEHHSIM TUX KPUMIHAIBHO KapaHUX AisHb, y 3B'I3KY
3 SKUMU BEJETbCS KpHUMIHaIbHHUU mporec. 3 Touku 3opy C. A. Anpnepra, mia
O0OBHMHYBaY€HHSAM TpeOa pPO3yMITH 3aCHOBAHY Ha 3aKOHI MPOLECYalbHY MISUIbHICTD,
CHpSMOBaHy HAa BUKPHUTTS OOBHHYBA4YE€HOTO y BUMHEHHI 3JI0YHMHY, 3aCTOCYBAaHHS 10
HBOTO CIHpaBeIMBOTO TmoKapanHs [2, c. 7]. B. M. IlapameeB pomoBHIOE

BUIII€3a3HAYCHE BU3HAYEHHSI OMMCOM CYKYITHOCTI BCTAHOBJICHUX Y CIIpaBl 0OCTaBHH,



110 YTBOPIOIOTH (pOopMysly OOBHMHYBAU€HHS Ta BIIOOpa)KkarOTh CKiaj 3j04yunHy [12, c.
80; 7, c. 209].

[lixaBoro BOavaeThcst qymka Cugopenka P.O., skuli 3a3Havae, 1m0 311MCHEHHS
MIPOKYPOPOM Yy CYIl MpolecyanbHOl (PYHKIII OOBHHYBaY€HHS — 1€ IPAKTUYHA
peanizanisi TUX BUCHOBKIB, SIKUX BIH JAIMIIOB y pe3yibTaTl Harjsiay 3a J1OCYIOBUM
cmjacTBoM. JlepkaBHe OOBUHYBA4Y€HHS IPYHTYETbCS Ha JISJIBHOCTI OpraHiB
PO3CIiyBaHHSA, 3yCHJUISIMH SIKHX OOBUHYBau€HUH, BUKPUTUI Y BUMHEHHI 3JI0YHHY, 1
NOBHHEH TIOCTaTH TMepen cyaoMm. HamimoBmm m0 cynay, OOBHHYBAa4YCHHS, SIKE
chopMynboBaHEe B 00BUHY- BAIbHOMY BHCHOBKY, BTUTIOETHCS B JKUTTS 32 IOTIOMOTOIO
IHIIUX YMHHUKIB y cTaail cymoBoro ciifactea [13, ¢.144-145].

Takum 4YWHOM, TPOBENEHUN aHaTi3 [03BOJIIE TOBOPUTH IPO BUHSITKOBI
TIOBHOBAXCHHSI TIPOKYpPATypH 3 MIATPUMAaHHS JEpKABHOTO OOBHHYBAuYeHHS B CyHi Yy
cdepi myOnigyHOT Oe3neKH, sIKI OKPECTIOI0THCS B paMKaxX BUKIIOYHO KPUMIHAIBHOTO
IPOBA/KEHHS 32 (PAKTOM BUMHEHHS MPOTHUIPABHUX I MIOJ0 TMOPYIIEHHS HOPM
IpOMaJICHKOi OE3IMEeKH.

[lo-npyre, mpeacTaBHUIITBO IHTEpECIB TpoMajJsHUHA abo JIepxkaBu B CYIl Y
BUTIAJKaX TependadyeHnX 3aKOHOJAaBCTBOM. Tak, 4. 3 cr.23 3akony Ykpainu «IIpo
NPOKYpaTypy» BCTaHOBIIOE, IO MPOKYPOp 3AIMCHIOE TMPEJACTaBHUIITBO B CYIi
3aKOHHUX 1HTEPECIB JIEPXKABU y pa3i MOPYIICHHS ab0 3arpo3u MOPYIICHHs 1HTEPECiB
Jep>KaBH, SIKIIO 3aXUCT WX IHTEPECiB HE 3A1MCHIOE a00 HEHAJIC)KHUM YHHOM 3I1HCHIOE
opraH Jep>KaBHOI BIaJH, OpraH MICIIEBOTO CAMOBPSIYBAaHHA Y IHIIUN CyO’€KT
BJIAJIHUX MTOBHOBA)KE€Hb, 10 KOMIIETEHIII] IKOr0 BiHECEH] BIAMOBIAHI MIOBHOBAYKEHHSI,
a TaKOX y pasi BijicyTHocTi Takoro oprany [11]. To 6 To BUKOHYIOUYH NMPEACTABHUIIEKY
GYHKITII0 MPOKYPOP 3aMITHUH y MIATPUMIIL MTyOII9HOT OE3MEeKH B SKOCT1 IHCTPYMEHTY
NPU3BAHOTO 3aXUCTUTHU JEpXkKaBy Ta TPOMaAsiH BiJ BXe (AKTUYHO CKOEHOTO
MPaBOMOPYIICHHSI Ta, 3aBASKH TJIACHOCTI MPOLECY, CTBOPUTH NPELUEACHT II0A0
HEJIONYIIEHHS! BUHHOIO OCOOOI0 B MOJAIBIIOMY HPOTUIPABHUX [, Ta BUPOOUTH
aTMoc(epy HEBIIBOPOTHOCTI KapH 3a MPOTUIIPABHI Jii.

[lo-Tpete, Harmsag 3a JOACpKAaHHSAM 3aKOHIB OpraHaMu, IO TPOBAASATH

OTNIEPaTHBHO-PO3IIYKOBY  AIJIBHICTH, JI3HAHHSA, JOCYJOBE  CIHIACTBO.  Tak,



['enepanbHUll IPOKYPOP, KEPIBHUKHU PETIOHATBHUX Ta MICLIEBUX MPOKYpPATYp, iX Nepii
3aCTYNHUKM Ta 3aCTYIHUKHM BIANOBIIHO A0 PO3MOALTY OOOB’SA3KIB, 3A1MCHIOIOYU
HATJIS] 32 JOJEpKAaHHIM 3aKOHIB OpraHaMH, IO MPOBASATh ONEPATUBHO-PO3IIYKOBY
TSTIBHICTB,  JII3HAHHSA,  JOCYJIOBE€  CHIACTBO,  KOOPJAWHYIOTh  JISTIbHICTH
MIPaBOOXOPOHHUX OPraHiB BIAMOBIAHOTO pIBHSI y cdepi NpOTUIIl 37TOYMHHOCTI.
KoopnuHaniiiHi MOBHOBaKEHHS NPOKYPOPU 3AIMCHIOIOTH MIJISXOM MPOBEICHHS
CIUTPHUX HapaJ, CTBOPCHHS MDKBIIOMYHX POOOUYMX TPYI, a TAKOXK TMPOBEIACHHS
y3rOJDKCHUX 3aXOJ(iB, 3JA1MCHEHHS aHaliTU4YHOI nisuibHOCTI. [lopsimox opranizaiii
poOOTH 3 KOOpAMHALII JISIBHOCTI MPaBOOXOPOHHUX OpPraHiB, B3a€MO/IIi OpraHiB
NPOKYpaTypH i3 cy0’€KTaMu TPOTHII1 3II0YMHHOCTI BU3HAYAETHCS TOJIOKEHHSM, 110
3aTBEPKY€EThCA CHUIBHUM Haka3oM [ eHepaibHOTO NMPOKYpopa, KEPIBHUKIB 1HIIUX
IPABOOXOPOHHHUX OpPraHiB 1 mijisirae peectpaiii y MiHicTepcTBi tocThllii YKpaiHu
[11]. Tak, Hanpukiam, i Yac HECCHHs CAy)O0u miapo3aitamMu HarfioHaasHOT moTiIii,
SIK1 3a/115TH1 Y BUKOHaHH1 KOHKPETHUX 3aXO0/IIB 13 MIATPUMKH MyOJI4HOTO MOPSIKY ITiJT
yac MacoBOT0 3aXO0]y, 3a Y4acTi OpraHiB NPOKYpaTypH, MOXYTh 3J1HCHIOBATHCSA
KOpETryBaHHS IUIAHIB, Y3rOJDKEHHS I 3aTydeHUX MiAPO3JUTIB 1 3alliKaBICHUX 0Ci0,
BCTAHOBIIFOETHCS OCOOJIMBUHN MPONYCKHUHN PEXKUM 3 0OMEKEHHSIM PYXy TPaHCIIOPTY U
MIIIIOXO/IB Y MPUJIETJIiN 10 30HU MacOBHX 3aXOIB TEPUTOPii Ta IMIIIOXOMIB y 30HI
MAacOBHX 3aBOPYIIEHb, JO OCIO MPaBOMOPYIITHUKIB 3aCTOCOBYIOTHCS IepeadadeHi
BITUYM3HSHUM 3aKOHOJJABCTBOM CAaHKIIIi 32 TOPYIICHHS MyOIIYHOTO MOPSIIKY, a TAKOXK
MOXXYTh 3aCTOCOBYBAaTHCh 3aXOIW NPUMYCY, mependadeHi 3akoHoMm Ykpainu «IIpo
Hamionaneny modmimiro» [8, c. 44].

[To-ueTBepTe, HATIIAL 32 JOJIEP )KAHHIM 3aKOHIB ITPU BUKOHAHHI CY/IOBUX PIIlICHb
y KpUMIHAJbHUX CIpaBaX, a TAaKOX MPH 3aCTOCYBAaHHI IHIIHMX 3aXOiB MPUMYCOBOTO
XapakTepy, OB’ 3aHUX 3 0OMEXEHHSIM 0cOOUCTO CBOOOIM rpOMaIsTH

[TpakTuny peanizaiito Moja0KeHb HATJsy B OKpECIeHii chepi MmoKIaaeHo Ha
['onoBHE ympaBiiHHS HATJISAY 3a JOJCP)KaHHSIM 3aKOHIB MPU BUKOHAHHI CYAOBHX
pIlIEHb Y KPUMIHABHUX MPOBAKEHHAX Ta HIIMX 3aXO1B MPUMYCOBOI'O XapakTepy
I'enepanbHOi mpokypaTtypu Ykpainu. IlporecyanbHi acriekTu 31MCHEHHS 3aXOJIB

[0JI0 HarIsAoBOI MisibHOCTI mependauveHi Hakazom I'eHepanpHOrO mnNpokypopa



Vkpainu Big 12 xBitHs 2013 poky Ne 7ru [10]. BianoBigHO 10 bOIO HOPMATUBHOTO
aKTa, MPIOPUTETHUM HAIMPSIMOM BBaXKAIOTHCS JOJCPKAHHS KOHCTHUTYIIMHHMX TIpaB i
cBOOOJ| JIOJMHHU, TPOMAJHMHA, 1HO3EMI[IB Ta 0cCi0 0e3 IpoMaAsHCTBA y MICLAX
TPUMaHHS 3aTPUMAaHUX, YCTAHOBAX MONEPEIHHOTO VB’ SI3HEHHS, BAKOHAHHS ITOKapaHb
Ta IHIIUX 3aXOJA1B MPUMYCOBOTO XapakTepy, MOB’sI3aHUX 3 OOMEXEHHSIM OCOOMCTOI
cBOOOJM, Hacammepea iX MaTepiaibHO- MOOYTOBOrO Ta MEAMKO-CAHITAPHOIO
3a0€3Me4eHHs BIJMOBIIHO 0 MDKHApPOJHHUX HOPM 1 CTaHAApTIB, PaTHU(PIKOBAHHUX
VYkpainow [4]. Ananizyroun gaHy (QyHKIII0 TPOKypaTypu, HEOOXITHO 3a3HAYUTH il
BY3bKO HAIPABJICHICTh Ta OOMEXKEHICTh Y BHUKOPHUCTaHHI, IO OOYMOBIIOETHCS
cnenupiyHUM 00’ €KTOM M CyO’€KTHUM CKJIQJIOM, 1110 BCTYMAOTh y MPAaBOBIIHOCHHU
i 9ac peasnizaiii 1anoi QyHKItii.

TakuMm urHOM, aHaNi3 QYHKIINA MPOKYpaTypH MOKa3aB, M0 HE3BAXKAIOUM Ha 1X
000B’SI30K MO MiATPUMAaHHI MPABOMOPAJIKY Ta 3a0€3MeUeHHs IpaB 1 CBOOO I JIFOIUHM 1
rpoMaJIsTHUHA, BUKOHAHHS (PYHKIIIH 100 aIMIHICTPAaTUBHO-TIPABOBOI0 3a0€3MeUeHHSI
nyOJiuyHOi Oe3neku B YKpaiHi, J0Ci 3aJUIIaeThCs 103a yBaror. Tak, JWIe I Jac
BUKOHAHHA (YHKI[IA W00 HArjsiay 3a JAOJEp:KaHHSAM 3aKOHIB OpraHaMu, IO
IPOBAAATh OINEPATHBHO-PO3IIYKOBY JIiSUIBHICTB, Ji3HAHHS, JOCYJOBE CIIJCTBO,
OpraHu MPOKypaTypH OMOCEPEAKOBAHO MOXKYTh 3/11MICHIOBATH BIUTUB Ha 3a0€3MCYCHHS
myOJIiyHOT OE3MeKH.

o & crocyeThcss posi CymiB (CyIAiB) M0N0 aIMiHICTPATHBHO-TIPABOBOTO
3a0e3nedeHHss mTyOniyHOi Oe3meku, TO naaHa QYHKIIS MOXJIWBA JUIIE y pasi
BCTAHOBJICHHS IOPUIMYHOTO (DaK MOPYIIECHHS HOPM 3aKOHOJABCTBA, IO 3abe3medye
myOniuHy Oe3meKy.

CynoBa mpakThka 3a3Hadae, M0 BiIOMBAIOYHMCH Yy CYCIUIBHIA TCHXOJIOTII,
MICUXOJIOTii CYCHUIbCTBA, MyOJiuHa Oe3leKa YTBOPIOE TaKW CTaH CyCHUIBHOI
CBIZTOMOCTI, TAKWH COLIaTbHUN HACTPIiH, IKUI XapaKTepU3y€eThCs BIICYTHICTIO 3arpo3
YKUTTIO 1 3/I0pPOB 10, CBOOO/I1, HEIOTOPKAHOCTI Ta O€3IeIll JIFOIeH, BIACHOCTI Ta 1HIITUM
[IHHOCTSM, JIIOAM TIOYyBarOTh ceOe B Oe3relli, € BUIbHUMU Bix cTpaxy [16]. Takum
YUHOM, METOIO JIISUIBHOCTI cyay (CyAjl) miJ 4ac po3rJisiAy CIpaB 100 MOPYIICHHS

HOpPM MyOJIIYHOI Oe3MneKu € 3a0e3MeUeHHs] 3aXUCTy MOPYIICHUX MpaB JIOAUHU 1



rpOMaJisTHUHA, 3a0€3MEYEHHsI 3arajlbHOro MPaBOMOPSAKY, CTBOpEHHS aTtmocdepu
CIPABEJIMBOCTI Ta HEBIABOPOTHOCTI IOKAapaHHS 3a CKOEHE MOPYLIEHHS HOPM
my0JIiYHOT O€3MeKH.

BucnoBok. Ojke, NpoBeAeHW aHami3 oOprasizamii JisJIbHOCTI OpraHiB
MPOKypaTypu Ta cyny (CyaaiB) HIOAO0 aJMIHICTPaTUBHO-TIPABOBOTO 3a0€3MEUCHHS
myOsiyHoi Oe3neku B YKpaiHI MOXHA BHU3HAYUTU SK CYCHUIbHI BIJHOCHUHHU, IO
BUHUKAIOTH y cepi myOniuHoi Oe3meKku Micis HACTaHHS HOPUAUYHOTO (DAKTY SIKUM
MOPYIIY€E ICHYIOY1 HOPMHU 3aKOHO/IABCTBA MO0 MiITPUMAHHS MyOJIYHOTO OPSJIKY Ta
O€3MeKH, 1 MONATaloTh Y MPUTATHEHH1 BAHHOT 0COOU J10 BIJNOBIAIBbHOCTI, 3/{1HCHEHHS
PaBOCY/1JIsl Ta BU3HAUCHHS HEJIOJIKIB Ta MIPOTaJnH B JISJIBHOCTI OpraHiB JAep>KaBHO1
BJIAJU 3 METOI0 YCYHEHHS IPOTajuH 3aKOHOJIaBCTBA, 1110 CTBOPIOIOTh MOYKJIMBICTD J10
MOPYIIEHHS HOPM 3aKOHY.
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AHoTalif
Ilanosa O. O. Cnenudika aaMiHICTPATHBHO-TIPABOBOr0 3a0e3Ne4YeHHs

ny0JIiYHol 0e3neKn OpraHaMu NpoKyparypu ta cyaamu (cyaaamu).— Crarrs.
PosrnsimaeTbest agmiHiCTpaTUBHO-TIPABOBE 3a0e3MedeHHs MyOJiuHOi Oe3neKu
opraHamu MpoOKypaTypH Ta cyany (CyIAsIMuU) sIK ONIOCEPEKOBAHY isNIbHICT CY0’ €KTIB
3abe3reueHHs myO0Ii9HO01 O€3IeKH, K1 BCTYIAIOTh y MPAaBOBITHOCUHY ITICIIs HACTaHHS
KOHKPETHOTO IOpUIUYHOTO (aKkTy, Ta 3MIHCHIOIOTH CBil BIUIMB y JABOX HaIpsiMax, a
caMe: TIpPEBEHTHBHE 3abe3leueHHs (BUSABIISIETBCS Y TMPOBEJASHHI Oecia, TiacHOi
JeMOHCTpaIlii KapaHOCT1 3a CKOEHE MPaBOTOPYIIEHHS y cdepl myOmiyHoi Oe3nekH,
TOIO) Ta 3a0€3MeYeHHs 13 3aCTOCYBAHHSIM MPUMYCY (MPUTATHEHHSI BUHHOT 0COOU 110
aJMIHICTPAaTUBHOI, KPUMIHAJIBHOI Ta 1HIIOI BIAMOBIAaIBHOCTI). Big3HauaeThes, M0 10
KoJa 3aBJaHb, AKi TOBHHHI BHUKOHYBAaTH OpPTaHM MpOKypaTypa Ta cyau (Cymmi),
BIIHOCHTH 3a0e3IeueHHs TIpaB 1 CBOOOJ JIOAWHU 1 TPOMaJsSHWHA, TapaHTyBaHHS
JTOTPUMAaHHS TIPABOIOPSAAKY B JepkaBi. [liaKpecaroeTbcs, IO OJHIEID 3 YMOB
rapaHTyBaHHS JOTPUMAHHS IMPABOMOPSAIKY B JepxkaBl Ta 3a0e3MeueHHs] MyOaIyHO1
Oesrnekn € qo0pouecHa, TilacHa, 00 €KTHBHA Ta HEYIEpeKeHa TISUTLHICTH OpraHiB
MPOKYpaTypu Ta cyay (CyaniB), cipsMOBaHa Ha PO3B’si3aHHS KOH(IIKTHUX CUTYyaIlii

Ta MPUTATHEHHS BUHHUX OC10 /10 BIAMOBIIAJILHOCTI 32 CKOEHE TTPOTUIIPABHE JISTHHS.


https://bh.vn.court.gov.ua/sud0202/info/378041/

Knrouosi cnosa: npoxypatypa, cyau, cyail, 3a0e3nedyeHHs, myOniuyHa Oe3mneka,

IIpaBoOIIOPAIO0K.

AHHOTAIIUSA

Ilanoga O. O. Cnenuduka agMHUHUCTPATHBHO-IIPABOBOr0 oOOecHeveHMs!
ny0Ju4HON 0e30MaACHOCTH OpraHamMM MNPOKYpaTypbl U cyaamMu (CyaAbsIMH). —
Cratbs.

PaccmarpuBaercst agMUHUCTPATHBHO-TIPABOBOE OO€CMEUYeHHE MyOJUYHON
0€30MacHOCTU OpraHaMu MPOKYpaTypbl U CyIOM (CYyAbSIMH) KakK OIOCPEIOBaHHAs
NEATeIbHOCTh CYOBEKTOB OOECIeueHUs MyOIuYHOM Oe30MacHOCTH, KOTOphIE
BCTYNAIOT B TPABOOTHOIICHHS TOCJIE HACTYIUICHUs] KOHKPETHOTO FOPUIUYECKOTO
dakTa, W OCYHIICCTBJISIOT CBO€ BJIMSIHHE B JIByX HaNpaBICHUSAX, a HMMEHHO:
NpEeBEHTHBHOEC oOecrmeucHre (NPOSBISCTCS B MPOBEACHUH Oecel, TIJIaCHOM
JEMOHCTpAllMM HAKa3yeMOCTH, 3a COBEpIIEHHOE TpaBOHAapylleHue B cdepe
nyOnM4yHONW 0e30MacHOCTH, WU TOMY MOJI00HOE) M oOecleyeHUue C MNPUMEHEHHEM
NpUHYXACHUS (TPUBJIEUEHNE BUHHOTO JIUIIA K aIMUHUCTPATUBHOM, KPUMUHAIBHOU U
Ipyroi OTBETCTBEHHOCTH). OTMEUaeTCs, YTO K KPYry 3aJaHui, KOTOpPbHIE TOJKHBI
BBITIOJHATH OPTaHbl MPOKypaTypa U Cynbl (CylIbH), OTHOCST OOECIEYeHHE MpaB U
cBOOOJ] YeloBEeKa U Tpa)xKJAaHWHA, TAPAHTUPOBAHUS COOIOACHHS TMPABOIOPSA/KA, B
rocynapctse. [lonuepkuBaercs, YTO OTHUM U3 YCIOBUN TApaHTUPOBAHUS COOIIOICHUS
MPaBOMOPSAKAa B TOCYJAapCTBE W OOECTeueHus MyOJINYHON OEe30MacHOCTH SBIISETCS
no0poropsAoYHas, TIacHas, O0bEKTUBHAS U OECIIPUCTPACTHAS JAEATEIHHOCTh OPraHOB
MIPOKYpaTyphl U cyza (Cyzei), HanpaBieHHAs Ha PEIICHHEe KOHPIUKTHBIX CUTYallui |
MPUTATUBAHUE BUHOBHBIX JIUI] K OTBETCTBEHHOCTH 33 COBEPILIEHHOE TPOTUBOMPABHOE
NesIHHE.

Kniouesvie cnosa. mpokyparypa, Cynabl, CyAbH, OO€CHEUEHHE, ITyOInyHas

0€30MacHOCTb, MPABOMOPSIOK.

Summary



Panova, O. O. Specificity of Administrative and Legal Provision of Public
Safety by the Prosecutor’s Office and the Courts (Judges). — The Article.

The author has studied administrative and legal provision of public safety by the
prosecutor’s office and the court (judges) as an indirect activity of the subjects of
ensuring public safety, which enter into legal relations after the occurrence of a specific
legal fact, and exercise their influence in two directions, namely: preventive provision
(expressed in conducting dialogues, an evident demonstration of punishment for the
committed offense in the field of public safety, etc.) and provision with the use of
coercion (bringing the guilty person to administrative, criminal and other liability). It
has been noted that the scope of tasks to be performed by the prosecutor’s office and
the courts (judges), includes guaranteeing human and citizen’s rights and freedoms,
and ensuring the observance of law and order in the state. It has been emphasized that
one of the conditions for guaranteeing the observance of law and order in the state and
ensuring public safety is the honest, transparent, objective and impartial activities of
the prosecutor’s office and the court (judges) aimed at resolving conflict situations and
bringing the perpetrators to justice for the wrongdoing deed.

Key words: prosecutor’s office, courts, judges, provision, public safety, law and

order.



