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AHHOTAIUA

B crarbe uccnenyorcs 0COOEHHOCTH aIMUHNUCTPATHBHO-IOPUCIUKIIMOHHOTO MPOLIECCca B CUCTEME aIMHHUCTPATUBHOTO TIPOLEC-
cyassHOTro npasa Ykpannsl. Oco6oe BHIMaHHE aBTOpoM yzaesieHo Koxekcy YkpanHbl 00 aJMHHUCTPATHBHBIX TPABOHAPYIICHUIX KaK
6a30BOMY HOPMAaTHBHOMY KOJH(DUIIMPOBAHHOMY aKTy B CHCTEME 3aKOHOJATEIbCTBA YKPAUHBI 00 aAMHHUCTPATUBHONW OTBETCTBEHHO-
CTH. ABTOp JJAHHOM CTaThH MPOAHAIM3UPOBAII COJIEPIKaHNE aJIMUHUCTPAaTHBHO-TIPOIIECCYATbHBIX HOPM, 3aKPETUICHHBIX B KOAU(HUIIN-
POBAaHHOM aKTe, UX CIEHU(PHUKY ¥ OCOOCHHOCTH, YIUTHIBAS TEHACHIINN Pa3BUTHS OOIIECTBEHHBIX OTHOUICHHUH B chepe aAMUHNCTpa-
THUBHOW IOPUCAUKIINH.
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SUMMARY

The peculiarities of administrative and jurisdictional process in the system of administrative procedural law of Ukraine have been
studied in the article. The author has paid special attention to the Code of Ukraine on Administrative Offenses as the basic normative
codified act in the system of Ukrainian legislation on administrative liability. The author of this article has analyzed the content of
administrative and procedural norms fixed in the codified act, their specifics and peculiarities, taking into account the development
tendencies of social relations in the sphere of administrative jurisdiction.
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REZUMAT

Articolul examineaza particularitatile procesului administrativ-jurisdictional in sistemul de drept procedural administrativ al
Ucrainei. Autorul acorda o atentie deosebitd Codului de contraventii administrative din Ucraina ca un act normativ standard de cod-
ificare in sistemul legislatiei ucrainene privind raspunderea administrativa. Autorul acestui articol a analizat continutul normelor ad-
ministrative si procedurale prevazute in actul codificat, specificul si particularitatile lor, tendintele in dezvoltarea relatiilor publice in
domeniul contenciosului administrativ dat.

Cuvinte cheie: legea procesuala administrativa, procesul administrativ-jurisdictional, normele administrative procedurale, Codul
Ucrainei privind incélcarile administrative, responsabilitatea administrativa, sanctiunile administrative.

I I 0CTaHOBKa npodJemsl. [Ipon-
30IIEIINE CYHIECTBCHHBIE II€-

peMeHbl BO Beex cepax KU3HEeATelb-
HOCTH 00lleCcTBa B YKpauHe Ha Mepesio-
me 20132014 rogoB 3aTpoHYNIN MOIUTH-
YECKYI0, COLMANIbHYI0, YKOHOMHYECKYIO,

KYyJIBTYPHYIO OOJIACTH U HENOCPEICTBCH-
HO OTPa3HJIKCh Ha 3aKOHOJATEIbHOM pe-
T'YJIHPOBAaHUU COOTBETCTBYIOLIMX OOIIe-
CTBEHHBIX OTHOIICHHH. BONBIIMHCTBO
HOPMATHBHO-TIPABOBBIX AKTOB YTPATHIIH
CBOI0 IOPHUAMYECKYIO cumily Jubo pas-
UTEIHHO U3MECHHUIIUCH M MOJICPHH3HPOBA-

JIMCh B COOTBETCTBHU C TpeOOBaHHSIMH,
KOTOPBIE IPOAUKTOBAJIO BPEMS U BOSHUK-
HOBEHHE HOBBIX BHJIOB OOIIECTBEHHBIX
orHomeHnd. C yBEPEeHHOCTHIO MOKHO
YTBEpKJaTh, YTO U3MEHEHUS 3aTPOHYIN
[IPaKTUYECKU BCE OTPACIU YKPAMHCKOTO
3aKOHOZATENbCTBA.
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OxBatuBmIE  YKpamHy  IIPOLECCHI
MPHOOIIEHUST K JOCTIDKCHUSAM M IIEHHO-
CTSAM TPAKTAHCKON IMBIJIM3ALUH B HEO-
Jorudeckoi cepe, a IMEHHO BHEApEHHE
OO0IIEeTIPI3HAHHBIX MEKITyHaPOIHEIM CO00-
[IeCTBOM TaKHWX MPHHIWIOB, KaK CIIpa-
BEIVIMBOCTH, JIEMOKpaTH3Ma, TIyMaHH3Ma,
paBEHCTBA BCEX TPaXk[aH IIepesl 3aKOHOM,
0TOOpA3MIOCh HA HOPMax MaTepuajbHOTO
nipaBa. [IpuHATO GoNee ThICSYN HOBBIX HOP-
MAaTHUBHO-TIPABOBBIX AaKTOB MaTepUabHOIO
XapakTepa B CJIOKHUBILIUXCS YCIOBUSIX YKpa-
HMHCKOH JICHCTBUTETBHOCTH, YTO YKa3bIBAET
Ha (aKT TOro, KaK CTPEMMTEIIBHO H pery-
JISIPHO OOHOBIISIETCS 3aKOHOIATEbHAS 0a3a.
Yto ke KacaeTcsl ComepKaHusl HOPM Mpo-
LIeCCYaJIbHOTO TpaBa, TO B 3TOM HarpasJie-
HHUY HEpeUIeHHBIX Tpo0iieM OCTaeTcs 3Ha-
yuTenbHOe KoimuuecTBo. IIpomeccyanbnast
NEATEIILHOCTD PETYIHPYeTCsl 3aKOHAMH M
KOM(pMIIMPOBAHHBIMY aKTaMH, BHECEHHBIE
JIOTIOJTHEHUSI B KOTOPBIE YacTO IPUBOIST K
MIPOTHBOPEYNBOCTH 1 HAPYIICHHIO CHCTEM-
HOCTH IIPaBOBBIX HOPM.

OTMeTHM, 4TO NPOU3BOACTBO IO Jie-
JaM 00 aJMHUHUCTPATHBHBIX IPAaBOHApY-
LICHUSX MOSBUIIOCH HA TEPPUTOPHU YKpa-
uHBl B 60-X romax MPOILIOro CTOJETHS
CO CTAaHOBJCHHEM aJMHHHCTPATUBHOIO
nporecca, a ero pasBUTHE U COBEPILICH-
CTBOBaHHE OBbLIO CBSI3aHO C Pa3pabOTKOit
JAHHOW ImpoueccyalbHoll orpaciau. Tem
caMbIM TIpOIecCyalIbHbIE HOPMBI, perva-
MCHTHPYIOIIHE TIOPSIOK IPHUBICUCHUS K
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH,
OBLTH B OCHOBHOM C(hOpPMHUPOBaHEI B 60-X-
80-X To/1aX MPOIILIOTO CTOJIETHSI B YCIIOBH-
SIX COLMAIMCTHYECKOTO CTPOSI, TEM CaMBbIM
MTOCTETICHHO 0TOOpaKalli CBOE HECOOTBET-
CTBHE PA3BUTHIO OOIIECTBEHHBIX OTHOLIIE-
HU B yka3zaHHOH cdepe. Kak ciencrsue,
3a TOCIIEJIHUE JECATUIETHS IepecMarpu-
BAJINCh OCHOBHBIC MOJIOKEHHS 3aKOHOJIA-
TENbCTBA 00 AJMMHHMCTPATUBHBIX IPABO-
HapyLICHUSX, BUIIOM3MEHSINCH €0 aJMH-
HHUCTPATUBHO-TIPOLIECCYAIbHbIE  HOPMBI.
Heine petictByronmit Kogexc Ykpauns! 06
aJIMMHHUCTPATUBHBIX PABOHAPYIICHUSX (B
nmanpHelimeM — KYoAIl) 3akperuisier Bumbt
aMUHUCTPATUBHBIX TPABOHAPYIICHUH M
MepBl OTBETCTBEHHOCTH 3a HMX COBEpIIIe-
HHUE, O4YEepUMBAET OIPEICIICHHYIO IpOIle-
Iypy IIpUMEHEHUs] HOPM, PerllaMEHTHPYIO-
IIMX TTOPSIIOK MIPOW3BOACTBA MO JeiaM 00
aJIMMHUCTPATUBHBIX [IPaBOHAPYIIECHUSX.

Bwmecte ¢ Tem ¢ Hayana 2018 roga Ha-
3BaHHBIA KOMM(HUIMPOBAHHBIH AKT BHOBb
MPETEPIIUT U3MEHEHHS B COOTBETCTBHU C
€BPOICHCKUM BEKTOPOM DasBUTUS YKpa-

UHBI, B 9aCTHOCTU OyIyT NMEpeCMOTpPEHBI
HEKOTOpBIE KaTeTOpHH M TEPMHUHBI, KOTO-
pBle MCHONB3YIOTCS 3aKoHozmareneM B KY-
0AIl, a GoNBIIMHCTBO HOPMATHBHBIX TTOJIO-
JKEHHH, KacaloIMXCsl ONPeeeHNsT BUIOB
aJIMAHUCTPATHBHBIX TIPaBOHAPYIICHUN H
aJIMAHHUCTPATHBHBIX B3BICKaHUH, OyayT
oOHOBIEHBl. HOBOBBeNEHUS  KacaroTcs
TaKMX pa3JeloB Kojekca: (UHAHCOBOIO;
paszena, B KOTOPOM paccMaTpPHUBAOTCS
npaBa IpaXJaH C MHBAINJHOCTBIO; pasjie-
112, KOTOPBI peryaupyer 0opb0y rocynap-
CTBEHHOH BJIACTH C KOppPYINLUEH B CTpaHe
U BO BCeX ee cdepax JAesTeNbHOCTH, KaK
BHYTPEHHEH, TaK U BHEIIHEH; pa3aena, pe-
DIaMEHTUPYIOoIero cdepy 0e30macHoCTH
JIOPOKHOTO JBIDKCHUSI, @ TAKKe PErynupo-
BaHWS JICSITETIBHOCTH YKPanHCKUX paboTo-
nareneil. DTo MoaTBeprKaaeT ToT (HaKT, uTo
3aKOHOJATENb IIPOAODKAET KPOIIOTINBYIO
paboTy, HampaBIEHHYI0 Ha CHCTEMaTH3H-
POBaHHOCTh M COAIAaHCHPOBAHHOCTH BCEil
MPaBOBOH CHCTEMBI TOCYAapCTBa, BKITIOUAs
OTJIENTBHBIE DJIEMEHTHI CHCTEMBI aMUHU-
CTPATHBHOTO MpOLEcCyaIbHOTO mpasa. [To-
JlaraeM, 4to aJIMUHHUCTPATUBHO-IIPOLIECCY-
QIIbHBIE HOPMBI, ONPEJIEISAIONIHE TOPSIOK
NPHBIICYCHUS K a]MUHUCTPATUBHOM OTBET-
CTBEHHOCTH, HE JIOJDKHBI «PacTBOPUTHCS)
B 0a3e 3aKOHOJATENbHBIX AKTOB, a HaJlle-
JKaImM 00pa3oM JODKHBI ObITh CIPYIIIIH-
POBAHBI C LETBI0 OTCYTCTBHS CIOKHOCTEH
Y IPOTUBOPEUHH IPH MX UCIIOIB30BAHUH B
MPAaKTUYCCKOU JIESTEIbHOCTH.

AHa/IM3 TMOC/JIeIHUX HCCIe0BAHMIT
U nydauxanuidi. HecomrenHo, Bompocsl,
KacaloIuecs COJACp)KaHUs aJIMHHHUCTpA-
THUBHO-TIPOIIECCYANIBHBIX ~ HOPM,  3aKpe-
mwieHHbIX B KYoAIl mnocrosHHO, Haxo-
JMJINCh M HAXOJATCS B TIOJIE€ 3PCHUS yde-
HbIX-a/[IMUHUCTPaTHBUCTOB, B YaCTHOCTU
J.M. baxpaxa, C.B. Kusanosa, A.M. Ko-
pomaroBa, H.M. Tumenka, A.M. ban-
nypku, H.®. Kysnemoa, A.B. Kypa-
kuHa, M.U. Menbauka, H.II. BoprHuk,
C.B. Hesmepskunkoro, O.4. IIpoxopenka,
A.U. Penpka, C.C. Porynbsckoro, A.B. Te-
pemyka, P.H. Tyuaka, H.J. XaBpoHntoka,
I'Il. Bounapenka, M. A. 'anarana, N.I1. T'o-
nocunueHka, E.B. Jlomuna, A.1. Ocranen-
ka, A.T. Komsroka, A.Il. Kmronanuenka,
JI.B. KoBas, .M. Jlazapega, }O.C. Ps6o-
Ba, A.Il. Hlepruna, A.H. Sky0s1, LA, SIm-
TIOJTECKOW ¥ MHOTHX JIPYTHX.

Hens crareu. B Hacrosmeir pabore
MOCTaBJIEHA LeJIb, ONMUPASCh Ha JOCTHKE-
HHSl COBPEMEHHOH HOpPH/IMYECKOH HayKH,
UCCIIEZIOBaTh CIEU(UKY aIMUHUCTPATUB-
HO-IIPOLIECCYANIbHBIX HOPM, 3aKPEIJICHHBIX
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B KYoAIl, kak cocraBmstomux OcoOeH-
HOW YacTH CHUCTEMbI aJMUHHCTPATHBHOTO
MIPOLIECCYAIBHOTO NIPaBa YKPAUHBL.
H3noxenue OCHOBHOTO MaTepuaJa.
OtmernM, uto KYoAIl kak xomudummpo-
BaHHBI HOPMATHMBHBIA aKT, COIEPKAIINIL
FOPUCIVKIIMOHHBIA BapHaHT aJMHHHCTpa-
THBHO-TIPOLIECCYaIbHON JIeATEIIbHOCTH
[1, c. 131], nelicTByer Ha TeppUTOPUU
Vkpaunsl ¢ 7 nexkadpst 1984 roga. C toro
MOMEHTA €r0 HOpPMBI TPETeprien 3Ha4u-
TEJbHBIC W3MCHEHHMS M JIOTMOJHEHUS MO
BIMSHUEM  COLMAJIbHO-OKOHOMHYECKHX,
HOPMaTHBHO-IIPABOBBIX, HJICOTIOTMYECKHUX
(akropoB. Bmecte ¢ TeM OCHOBHas Cylil-
HocTh 1 npeaHasHadenue KYnAll ocraercs
HEU3MEHHBIMH, B YaCTHOCTH DETYIHpYyeT
OOIIECTBEHHBIE OTHONICHHS MO TPHBIICYE-
HUIO K aJMUHUCTPaTHBHOM OTBETCTBEHHO-
CTH, CONICPKHT IEPEUCHb aIMUHUCTPATHB-
HBIX TIPaBOHAPYIIEHHUH W B3BICKAHHH 3a HX
COBEpIICHHE, OUepPUINBACT KPYT OPraHOB, B
KOMITETEHIIHIO KOTOPBIX BXOIUT PACCMOTpe-
HHME M pa3pelleHue JIel Tpo aJMUHHCTpPa-
TUBHbIC IIPaBOHAPYIICHHUS, OIpeeNsieT
TIOPSIZIOK OCYIIECTBIICHHS IPOM3BO/ICTBA 110
PACCMOTPEHHIO JeN PO aJIMUHUCTPATHB-
HbIE [IPABOHAPYLICHUS U aJTOPUTM MCIION-
HEHMS TOCTAHOBJICHUH O HAJIOKEHHUH a/IMHU-
HHUCTPATHBHBIX B3bICKAHMII.
AJIMHUHHCTPATUBHO-IOPUCIUKIIMOH-
HBI [pouecc HeoOXOOMMO paccMarpu-
BaTh KaK COCTABILIOLIYIO YacTh CHCTEMBI
aMUHUCTPATUBHOTO  TIPOIECCYaTbHOTO
IIpaBa, HapAIay C OCTAIBGHBIMU BUIAMU aJl-
MHHHCTPATHBHOTO TPOIIecca, TAKUMH KaK:
aIMUHHUCTPATHBHO-HOPMOTBOPUYECKHM,
aIMUHHCTPATHBHO-IIPABOIIPUMEHHUTEIb-
HBIM, aJMUHHACTPaTHBHO-Cy/eOHbIM. Ta-
KOI IOZIXOL IPUEMIIEM U NOJUICP)KUBACTCS
MHOI'MMH YYEHBIMH, HCXO/S U3 TEOPUH
IopUIMYecKoro npouecca [2; 3].
KpurepusiMu KOHCTPYHpPOBaHMS JIaHHO-
IO BHJIA aJMHMHUCTPATHBHOIO IpolLecca —
FOPHUCMKIIMOHHOTO — SIBJISFOTCSE: 1) COBOKYTI-
HOCTb aJIMUHHUCTPATHBHO-IIPOLIECCYATIbHBIX
HOPM, PETYIMPYIOIIHX MOPSIOK peai3aliiy
OIPEIENICHHOTO BHUAA FOPUIMIECKOH OTBET-
CTBEHHOCTH — aJIMUHUCTPATHBHOIA; 2) CIIell-
UpUUCCKHI MPOIECCYATBHBIN CTATyC CyOb-
€KTOB M YYaCTHHKOB TIporiecca; 3) ompene-
JICHHBIM 3aKOHOM aJITOPUTM (CTaIMiHOCTB)
TIPOIIECCYaTBHBIX ACHCTBHIL; 4) HCUepIThIBa-
OIINH NIepEeIeHb MCTIONB3yeMBIX B IIPOIIECCe
JIOKA3aTeNbCTB 1 OTPE/ICNICHHBIN TOPSIIOK
MX NIPEMEHEHUsT; 5) Haimare 000Co0IeHHOI
HOPMaTHBHOM 0a3bl.
B ct. 1 KYoAll yka3zano, uto 3agaueit
nanHoro Kozekca siBisiercst oxpaHa npas 1
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cBOOOI Tpak/iaH, COOCTBEHHOCTH, KOHCTH-
TYLIMOHHOTO CTPOSI YKpPaWHbI, IPaB U UHTE-
PECOB NpEeNIPUATUH, y4pexKICHUH, opra-
HH3aIH, YCTAaHOBJIEHHOTO TPABOIOPSIKA,
YKpeIUIeHHe 3aKOHHOCTH, MpeIyTpexkie-
HHI MPaBOHAPYIICHHH, BOCIIUTAHUE TPaXK-
JIaH B JlyXe TOYHOTO ¥ HEYKJIOHHOTO COOIIO-
nenust KOHCTUTYIMY 1 3aKOHOB YKpauHBI,
YBa)KEHUS K TIPaBaM, Y€CTH U IOCTOUHCTBY
JPYTUX TPaXKIaH, K TIpaBUiiaM OOILeKHTHSI,
JI0OPOCOBECTHOTO BBIOJHEHUSI CBOMX 0051~
3aHHOCTEM, OTBETCTBEHHOCTH Tepe o01iie-
ctBoM [4]. CneyeT npu3HaTh, YTO JAHHBII
KOMU(UIIMPOBAHHBIN AKT UMEET CIOKHYIO
CTPYKTYPY: COICPIKHT IJIaBbl, KOTOPHIC BbI-
nonHstioT poitb OOre#t vactu. Hanpumep,
I'maBa 1 HasweiBaeTcs «OOIIME TTOIOKCHUS
COIIEPXKUT 0a30BBIC OCHOBOIIOJIATAIOIINE
HaJyajla U KaTeTOPUH, KOTOPBIE HCTONB3Y-
fotcst B Komekce (MOHATHS aqMUHHCTpA-
THBHOW OTBETCTBEHHOCTH W aMHHHCTpa-
THUBHOTO TPaBOHAPYIICHUs, OCOOCHHOCTH
OTBETCTBEHHOCTH HECOBEPILICHHOIETHHUX
U JIOJDKHOCTHBIX JIHII, BIAJENIbIEB TPaHC-
MOPTHBIX CPEICTB M T.J.). Jpyrue TiaBbl
B OCHOBHOM TIPHBSI3BIBAIOTCSI K OCOOCHHO-
CTSIM M BUJIaM aJIMUHUCTPATUBHBIX IIPABO-
HApYLICHUI B Pa3IM4HBIX cepax >Ku3He-
NIeATebHOCTH OOIIeCTBa, MPOU3BOICTBY
o jenam 00 aJMHHUCTPATHBHBIX MPABO-
HAPYLICHUSIX.

B KYoAIl nagnexxamum o6pazom pas-
pelieH BOIMPOC PErIAMEHTAIUK  KaX10-
T0  aJMHHUCTPATHBHO-TIPOIIECCYATLHOTO
JICWCTBUSL YYACTHUKOB A MUHHUCTPATHB-
HO-IOPUCAMKIMOHHOTO  mporecca.  [lo-
CTaTOYHO COCPEIOTOYEHHOE BHHMAaHHUE
3aKOHOJIATENsI K OTPEIETIeHHIO POIeccy-
aNBHBIX TIpaB M OOS3aHHOCTEH KaXJI0TO
YYacTHHKA IIPOIIECCa OMPENeNsieTCsl, 110
MHeHuto E.I. JlykbsiHOBOH, TeM, 4To 3a/a-
4Yell aJMHUHHCTPATHBHO-TIPOIECCYaIbHBIX
HOPM SIBIISIETCSI  YIIOPSIOYEHHE 3allUThI
npaB ¥ cBOOO/ CYOBbEKTOB TpaBa, KOTOPOE
BCEr/J]a CBSI3aHO C HACTYIUICHUEM KaKUX-
1100 HEONArONPHUSTHBIX MOCIEACTBUMN IS
00sI3aHHOM CTOPOHBI B MPABOOTHOIICHUH.
Takum 00pa3oMm, B 00IIIECTBE YKOPEHSIETCS
MHEHHE, YTO MPUMEHEHHE PEMPEeCCHUBHBIX
Mep, €CIIU ATO BAPYT OKAKETCS HEOOXOAU-
MBIM, JIOJDKHO OCYIIECTBIIATHCS B OMpeIe-
JICHHBIX paMKax. 3a/iada mpoIecCyalbHbIX
3aKOHOB OfiHA — IIOCTABHTh B pPaMKH M
MPOKOHTPOJIMPOBATh KaXKIbI CBS3aHHBIN
C TIPIMEHEHNEM PENPECCUH IIar PaBOOX-
paHUTENBHBIX OpraHoB [1, c. 18]. JlanHbIit
BBIBOJI CJIE/TyeT MPU3HATH BEPHBIM, TAKNM,
YTO HE MOTEPsI CBOCH aKTyaJbHOCTH U JI0
CETOTHSIIITHETO JTHSL.

g

[Iponeccyanbhas JeSITeNBHOCTh
MPOU3BOJICTBO MO JeilaM 00 aaMHHU-
CTPAaTHBHBIX  TIPaBOHAPYIICHHAX  Oa-
3UpyeTcss Ha OIPEACICHHBIX IPUHINU-
rMmax — OCHOBOIOJIATAIONINX HaJajax.
Uerkoe oOmpesieleHNe TaKUX NpaBHI B
3aKOHOATEIILHOM aKTe ITOJTBEPIKAaeT X
COOTBETCTBHE HOpPMaM, 3aKpeIUIEHHBIM
B KoHctuTynuu Ykpaussl, a Takxke TOM
«cHcTeMe KOOPJHMHAT», KOTOpbIE OIpesie-
JISIFOT OCHOBBI TIPOLIECCYaIbHOM AesATeNb-
HocTH Kak TakoBoil. B KYoAIl ucuepnbi-
BarolMM 00pa3oM 3aKperieHa CHCTeMa
MIPUHLUIIOB (3aKOHHOCTH, BEPXOBEHCTBA
IpaBa, 3alluTa HHTEPECOB TOCYAapcTBa
W JIMYHOCTH, IMYOJIWYHOCTH, PaBEHCTBA
Iepes 3aKOHOM, HEMOCPEICTBEHHOCTH
MIPOM3BO/ICTBA, NIACHOCTH U OTKPBHITOCTH,
COCTSI3aTEIbHOCTH, HAIMOHAIBHOTO SI3BI-
Ka, OOBbEKTHBHOW WCTHHBI, JTUCIIO3UTHB-
HOCTH, OTIEPAaTHBHOCTH).

HecomuenHo, orpoMHelmmast ponb u
(yHKIMOHATIBHOE TpeJHA3HAYCHNE TTPHH-
LMIIOB  aJIMMHHUCTPATHBHO-IOPUCANKIIU-
OHHOTO MpOIecca HE BBI3BIBACT HUKAKHX
COMHEHHH, YTO IOATBEP)KAAETCS MHOTO-
YUCICHHBIMH  PabOTaMM  y4YeHbIX-IIPO-
LIECCYAIUCTOB, B paMKaxX KOTOPBIX ObLIa
uccrieoBaHa  JaHHas  [poOJieMaruka.
B uactHOCTH, B CBOE#l nuccepTaliOHHON
pabote O.B. Ixxyxa yoequrenbHO qOKa3a-
J1a poJib MPUHIUIIOB B MEXaHU3ME peajn-
3alUM  AAMUHHACTPATUBHO-IOPUCAUKIINOH-
HBIX OTHOIICHUH. [To ee MHEHHIO, QyHK-
[OUOHAJbHAS POJb TNPUHIUIIOB AIMHHH-
CTPaTUBHO-IOPUCIUKIIIOHHOTO  IIPOSIBIISI-
eTcsl B Tpex cepax MexaHU3Ma MPaBOBOTO
pETYIHpOBaHUS: a) IPAaBOTBOPYECKOH, B
paMKax KOTOpOH IpaBOBBIE IPHUHIIUITEI
obecrieynBaroT (HOPMUpPOBAHUE KOHIIETI-
MM aIMHHHACTPATHBHO-IPOIIECCYaIbHOTO
3aKOHOJIaTENbCTBA, aJIeKBATHOCTh OTPaXke-
HHUS B HOPMax, PEryJIMpPYIOIMX aJMUHHU-
CTPATUBHO-FOPUCIUKIIMOHHBIC OTHOIICHUS
OOBEKTUBHBIX MOTPEOHOCTEH «Imporiec-
CyaJM3aliny, eJUHCTBO U BHYTPEHHIOIO
COINIACOBAHHOCTh HOPM HPOLECCYaTbHOTO
IIpaBa, BBISIBICHUE U MPEOI0ICHHUE IPOTHU-
BOpEUHii B CHCTEME HOPM aIMHHUCTPATHB-
HO-TIPOIIECCYaJIbHOTO  3aKOHOAATENIBCTBA;
0) TpaBOPETYISTHBHOW, B paMKaxX KOTO-
poit obecrieunBaeTCst MPEOIOICHUE IPO-
07eM B CHCTEME HOPM IPOLECCyanbHOTO
3aKOHOJATENbCTBA,  HETIOCPEICTBEHHOE
BO3HMKHOBEHHE TIpaB U 0O0s3aHHOCTEH
CyOBEKTOB NPOLECCYaTbHbIX OTHOILICHHUHA,
IIPaBUIILHOE TOJKOBaHHE HOPM IIpaBa IpH
peanu3ayy aAMUHUCTPATUBHO-FOPUCIHK-
LIMOHHBIX OTHOILECHHH; BBISBICHUE U IIpe-
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OJIOJICHHE TIPOTHBOPEUHH B CHCTEME aj-
MHHHUCTPATUBHO-TIPOIIECCYATbHBIX HOPM;
B) TpaBoOOeCTICUNTENHHON (YHKINH, B
paMKax KOTOPOH NMPHHIMIBI 00eCIeunBa-
0T pean3alyio TPOIECcCyaIbHBIX HOPM,
CIIOCOOCTBYIOT WX pPEaIbHOMY BOILIOLIE-
HUIO B (paKTHYECKOM ITOBEICHHU CyObeK-
TOB, @ TAK)XE ONOCPEAYIOT (yHKIMOHAIb-
Hble OCOOEGHHOCTH  aJIMUHUCTPATHBHO-
FOPUCIMKIIMOHHOIO akTa [5, ¢. 176].
IIponsBozacTBO 1O JenaM 00 aMUHU-
CTPAaTHBHBIX MPABOHAPYLICHUAX KaK BHJ
AIMUHUCTPATHBHO-OPUCAUKIITHOHHOTO
NPOU3BOJICTBA, HMEET CIElUPUICCKYIO
NpOLEYPY PacCMOTPEHHs Jed Npo aj-
MHUHHCTPATUBHBIC TPABOHAPYIICHUS W
€INHOOOPA3HBI AJITOPUTM HAJIOXKEHHS
aIMUHHUCTPAaTUBHBIX B3BICKAHHUH, 3aKpe-
IUIEHHBIA HA TOCYAapCTBEHHOM YpPOBHE.
OTaenbHO OTMETHM, YTO OTEUECTBEH-
HBII 3aKOHOJATENb YeTKO PErIaMEHTHPYEeT
IpoLeaypy HPHUBICUYCHUS K aJIMHHUCTpA-
TUBHOW OTBETCTBEHHOCTH HECOBEPIICH-
HOJICTHUX, OIIPEJIENIAeT CUCTEMY rapaHTHH
peayu3alMy  aJMUHUCTPATHBHO-TIPABO-
BOIO CTaTyca HECOBEPLICHHOJCTHUX KaK
0COOBIX CYyOBEKTOB aJMHHUCTPATHBHON
OTBETCTBEHHOCTH. YUHTbIBas XapakTepH-
CTUKY aJMHHUCTDPATHBHBIX IPaBOHApPY-
LICHUI, KOTOpBIC COBEPILAIOTCA JAHHOMN
Kareropuel JMI, a Tak)Ke BO3PACTHBIC U
WH/IVBHIYaIbHO-TICHXOJIOTHUECKHE  OCO-
OCHHOCTM  MOCIEAHHMX, 3aKOHOJATENb
OTIPEZIeNTUIT CTIeNU(UIeCKUe aIMHHUCTpA-
THUBHO-TIPABOBBIE MEpHI  (BOCTIMTATENb-
HO-TICTarOTUYECKOT0, a HE KapaTelbHOTOo
XapakTepa), INpUMEHseMble K HecoBep-
[IEHHOJIETHNM, JTOCTAaTOYHBIE IS obecrre-
YEeHUsI NX MCTIPABIICHHS U TIEPEBOCIIHTAHUS
(aanpumep, cr.cT. 24-1, 34 KVuAlIl). Ilpu
3TOM PaccMOTpEHHUe Jiell 00 aJMUHHUCTpa-
TUBHBIX IPABOHAPYIICHUSX HECOBEPILCH-
HOJIETHUX HaXOJUTCS B HCKIIOYUTEIHHON
KOMIETEHIIUH Cy/I0B O0ILeH FOPUCIUKIIHH.
AHanu3 aaMHHHCTPATUBHO-IIPOLIECCYAIb-
HBIX HOpM, coiepkamuxcsi B KVYnAll,
KOTOPBIC ONPEIENSAIOT CHCTEMY aJMHHH-
CTPaTHBHBIX B3BICKAHHH, yKa3bIBa€T Ha TO,
YTO OHM COJIEPIKAaT Pa3HbBIE MO XapakTepy
1 TIPABOBBIM ITOCJIEACTBUSAM CAHKIIAH, UTO
MO3BOJIAET y4IEeCTh NP Ha3HAYCHUH B3bI-
CKaHUsI KaK 0COOCHHOCTH COBEPILICHUS aJl-
MHHHUCTPATUBHOTO TIPABOHAPYIICHUS, TaK
W JUYHOCTH Hapymmrens. [Ipemycmorpe-
HBI aIbTePHATHBHBIE CAHKIIMH, TaKUe KaK:
HpEyNpeKIeHUe JIM00 aIMUHUCTPATUB-
HbIH 1Tpad), NpUMEHsIEMbIe K IpaXKJaHaMm,
MOCKOJIBKY ~ MaTepHalbHOE  IOJIOKEHHE
HEKOTOPBIX M3 HUX HE BCET/Ia CII0COOCTBYET



“ I FEBRUARIE 2018

HCTIOJHEHHIO TTOCTAHOBJICHHUS O Ha3Hade-
HHM aJIMHHHCTPATUBHOIO mTpada, a ero
3aMeHa aJMHUHHCTPAaTUBHBIM apecTOM He
BCeIrJa IpHeMiIeMa K OIPEIeICHHBIM Ka-
TEropusiM JHI (O0epeMEHHBIM JKEHIITMHAM,
JKEHIIIMHAM, UMEIOIINX JIeTel B BO3pacTe
JI0 YEeTBIPHA/IIATH JIET, THBAIHIAM).

OTIenbHON  CHCTEMaTH3alUMU  T10[-
BEPIJIMCh HOPMBI, C IOMOIIBIO KOTOPBIX
peanusyeTcsi TOpSIOK NPHBICUCHUS K
aJIMUHUCTPAaTUBHOW  OTBETCTBEHHOCTH
3a HapylleHHs IpaBui B cepe Oezomac-
HOCTH JIOPOJKHOTO JIBMKEHHS. 3aKOHOJa-
TEJIEeM YXKECTOYEHa aJMHHHUCTPATHBHAS
OTBETCTBEHHOCTH 32 HECOOJIOACHHE Tpa-
BUJI JIOPOXKHOTO JIBIDKEHUS, YTO, Ha €ro
B3IJISIL, IPUBEAET K CHIKEHHIO YHCIIA OT-
JeTTBHBIX BU/IOB TIOPOKHO-TPAHCIIOPTHBIX
MIPOUCIIECTBUI B HECKOJIBKO pa3. Yike
ceifuac SIBHO IPOCMAaTPHUBACTCS CTOHKAst
TEH/ICHIINS YBEIIMUEHHSI CyMMBI mTpadoB
W CIIyYaeB YCTAHOBJIICHHUS aJMHHHCTpA-
THUBHOTO apecTa B KadecTBe Oesanbrep-
HATHBHOH Mepbl  aJMHUHHUCTPATHBHOIO
HaKa3aHMS 3a OT/ENbHbIE aJMHHHCTpa-
TUBHBIE [IPABOHAPYLIEHHUs B 00JaCTH J0-
PO’KHOTO JIBHKEHHSI.

Crenyer OTMETHTDH JiBa 3Tara Cyle-
CTBEHHBIX H3MCHEHHUI, BHECEHHBIX B HOP-
Mbl KYoAIl, xoTopbie permaMeHTUpyIOT
0€30MacHOCTh  JIOPOKHOTO  ABHIKEHHUS.
[lepBoe 3HAUNTETBHOE M3MEHEHUE C MO-
MEHTa NPHHATHSA KOAU(DHUIUPOBAHHOTO
akrta mpousonuio B ceHT10pe 2008 ronxa,
xorzna BepxoBnas Pana Ykpannsl npuHs-
J1a B IIEJIOM TNPOEKT 3aKoHAa YKPauHBI OT
11.01.2008 Ne 1061-5 «O BHeceHHH H3-
MEHEHHUI B HEKOTOpBIE 3aKOHOATEIIbHBIE
aKTBl YKpPaWHBI 110 YCOBEPIICHCTBOBAHHIO
peryaupoBaHus OTHOLICHHUIT B cepe obe-
CIICUEHUS] JIOPOKHOTO JBIDKEHUs» [6].
JlaHHBIMM W3MEHEHUAMH ObUIH yBeInue-
HBI IITpadHble CAaHKIUKM B JECATKH pa3
(cr.er. 121-130, c1. 139 KYoAIl).

BMmecre ¢ TeM TeHIEHLMS K POCTY
Yyuclia aJMMHHCTPATHBHBIX IIPABOHAPY-
LICHHUH B yKa3aHHOMH cdepe CoXpaHsIach,
HECMOTpSl Ha BBEJCHHBIC W3MCHEHHS B
aJIMAHHUCTPATUBHO-ACIUKTHOE 3aKOHO/A-
TeNbCTBO. VIMeHHO mosTOMy ¢ 1 sTHBapst
2018 rToma MUuUHHUCTEPCTBOM BHYTpPEH-
HUX JeNl YKpauHbl OBUTO MHUIMHPOBAHO
Y)KECTOUCHHE HaKa3aHWH 3a HapylIeHHe
MpaBWJI TOPOJKHOTO JBIOKeHHs. B wacrt-
HOCTH, 3aKpeIIeHbl HOPMBI, KOTOpEIE
OrPaHUYUBAIOT CKOPOCTb IIE€PE/IBHKCHHS
B HACEJICHHBIX ITyHKTaX YKpauHbI Ha OT-
Mmetke 50 KM/4, a TaKKe JOIyCKaeT Bbla-
4y BPEMEHHBIX IIpaB Ha 2 rofa TeM, KTO

MOJTY4YMJI UX BIIEPBBIE, TAKXKe MpemycMa-
TPHUBACTCS YCHICHNE OTBETCTBEHHOCTH 3a
YIpaBICHUE TPAHCIOPTOM B HETPE3BOM
COCTOSHMUM W TIOCTETIEHHOE BHEIPEHH-
eBuieopUKCauy  HApyIIEHWH IPaBUI
nopokHoro  aBmwxenust  (IlocraHoBie-
Hue Kabunera MuHHCTpOB YKpauHBI OT
10.11.2017 Ne 883 «O BHeceHWH H3Me-
HeHuil B [IpaBmiia JOPOKHOIO JIBHKE-
Husi») [7]. Kak crnencrBue, aiMUHACTpa-
TUBHO-TIpoLeccyanbubie HOpMbl KYoAIl
cr.ct. 121-136, 139, 268, 269, 276 nony-
YUY HOBOE COJIEP)KAaHHE OTHOCHTEIBHO
XapakTepa IpaBOHApyLIEHUH U Mepbl
aJIMMHUCTPAaTUBHBIX B3bICKaHUH B cde-
pe 6e30macHOCTH JOPOKHOTO JBHKEHUSI.
3HaunTeIbHAS YaCTh N3MEHEHNUI!, BHECEH-
Heix B KYoAIl, mpuzBana, mo MHEHHIO
3aKOHOJATENs, YCTPAHUTH MPOOIEMBI B
JefcTByIOmeEM 3akoHomarenscTBe. [loma-
raeM, 4To Ha HadaJbHOM dTare OyIyT Bo3-
HUKATh JIOTIOJTHUTENIBHBIE CIIOKHOCTH B
MIPaBOIIPUMEHEHHH, BBI3BaHHbIE HEJJOCTa-
TOYHOH MPAKTUKON MX pealu3alyu.

BroiBoabl. MoxeM € yBEpEeHHOCTHIO
koHcTarupoBarb, uTto KYoAIl Ha cerox-
HSAIIHAA JIeHb BBICTYIaeT 0a30BbIM HOp-
MAaTHBHBIM KOJM(UIMPOBAHHBIM aKTOM B
CHCTEME 3aKOHOJATe]bCTBA YKpauHbI 00
aIMUHHUCTPAaTUBHOIN OTBETCTBEHHOCTH.
NMest cnoxHyl0 KOHCTPYKLHIO, aIMUHHU-
CTPATUBHO-TIPOLIECCYaTbHbIE HOPMBI  CO-
JiepyKaT OCOOEGHHOCTH TIOpSAKA M TOCTe-
JIOBATEJIBHOCTH  FOPUIMYECKH  3HAYNMBIX
JEHCTBUH TI0 BO30YXICHHIO, PacCMOTpe-
HHIO JIeNT 00 a]MUHUCTPATHBHBIX ITPAaBOHA-
PYLICHWSIX, TPHHSTHIO PELICHUS TI0 HUM 1
WCIIOJTHEHHIO TIPHHATBIX peIleHnid. Bwme-
CT€ C TEM OCTAIOTCS MPABOBBIE, COLHMANIb-
HbIE, UJICOJIOTMYECKHE IMPEANOChUIKN s
JTaTbHENILEro YITyqIIeHNs] U IIOBBIIICHUS
3((EKTUBHOCTH CHCTEMBI 4[MUHUCTPATHB-
HO-TPOLIECCYaNIbHBIX HOPM. AKTyaJIbHBIMU
JUISl OTEYECTBEHHOTO 3aKOHOMATENsl OCTa-
I0TCSI BOIPOCHI N0 PeOPMHUPOBAHUIO [l
MHHHCTPATUBHO-IOPUCIUKIIHOHHOTO  TIPO-
Lecca ¢ LENbIO NIPEOAOICHUS TPYIHOCTEH
B IIPAaBONPHMEHEHHH, YUUTHIBAS JUHAMUKY
pa3BUTH OOIIECTBEHHBIX OTHOLICHHI B
cdepe aIMUHUCTPATUBHOMN IOPUCIUKIINY 1
JIeHCTBHE HEKOTOPBIX YCTAPEBIINX CXEM HX
TIPaBOBOTO PETYIINPOBAHIIS.
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