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TEOPIA TA ICTOPIA OEPXXABU TA TIPABA,
KOHCTUTYUINHE NMPABO, MDKHAPOAOHE MNMPABO

VJIK 340.123(092)
0. M. TOJIOBKO,

O00KMOp 10PpUOUYHUX HAYK, NPoghecop,

nepuuil NPOPEKmop 3 HABYAILHO-MEMOOUUHOT Ma HAYKOBOI pobomu
Xapkiecbko2o HAYIOHALHO20 YHIGEpCUmMemy 8HYMPIUHIX Cnpas;

B. A.TPEYEHKO,

00KMOp ICMOPULHUX HAYK, npopecop,

3a6idysay kagheopu yMaHimapHux OUCYUNJiH, OPUOULHOT JHCYPHATICMUKYU MA MOBHOI RIO20MOGKU
HABYANILHO-HAYKOBO20 IHCTHUMYMY NPABA MAa MACO8UX KOMYHIKAYIU
Xapxiecvkoeo HayionanbHo20 yHi6epcumemy @HYmMpIiHix cnpas

JEPIITCBKA ICTOPUKO-ITPABOBA HIKOJIA (ITEPIIA TPETUHA XIX CT.)

3milicHeHO aHaji3 HAayKOBOTO JOPOOKY BUSHHUX-TIPABO3HABIIB JlepnTChKOI iCTOPHUKO-TIPABOBOI
HIKOJIM II0JI0 PO3POOKH METOJI0NOTIT ICTOPUKO-TIPABOBOI HAayKH, BUBUCHHS MUTAHb BUHUKHEHHS
JIepKaBH Ta ii CTAHOBIICHHS y CXIJHHUX CJIOB'SIH, BUKJIAJaHHS NPABOBUX IUCUHILIIH HA MOYATKY

XIX cr.

Knrouosi cnoea: icmopuxo-npasosa wikona, Jlepnmcokuil yHigepcumem, icmopuko-002MamuiHull

Memoo, po0osa meopis.

ITin JlepnTchKO iCTOPUKO-IPABOBOIO KO-
JIOK0 MU PO3YMIEMO 00’ €IHAHY CIUTEHUMH METO-
JTOJIOTIYHWMHM TTiTXOAaMH, HAYKOBOIO IIpoliieMa-
TUKOKO MIOAO JOCTI/DKCHHS JIepXKaBM Ta IpaBa
JaBHboi Pyci Ta miciieM mearoriqHoi AissIbHOCTI
IpyIy BUYCHHX, sika copmyBanacs B Jepnrchko-
My VHiBepcuTeTi Ha nodarky XIX cr. MoxkHa To-
BOPUTH TaKOXK MPO IX CIUIbHE HalliOHAIBHE TOXO0-
JUKSHHS — HiMIT. MoBa Hijie, B Tiepiry 4epry, Ipo
Morana-Teopra (IBama €roposuua) Heiimana
(1780—1855) }lorana ®inina 'ycrasa don Esep-
ca (1781-1831)Onekcanapa Marnyca ®pomro-
mpaa  (Omexcanmpa Pemoposuua) (on Peiira
(1799-1862). Jocnimauk ictopii mpaBa Pocii
I'. C. ®enpamreitn (1909p.) Ha3uBaB IO IIKOTY
HiMelpKoIo mKoso M. Heitmana i BinHOCHB 110
Hei Takoxk H. M. Anpoxina, E. B. Bpanrens,
I. ®. Beninrcraysena [1]. [Ipote, sik Ham 31a€eThCs,
TOJIOBHE TYT HE B HIMEILKOMY ITOXOJKCHHI OiJTh-
IIOCTI 3 HUX (XOYa Ie TEX Majo 3HAYEeHHs, OCKi-
JIbKU TOTOXXHUW MEHTATITET, 3HAHHS MOBH CIIPHS-
JIO CIIBHOCTI 1X MOTJISAIB, CIPHUHHATTIO HOBITHIX
€BPONEWCHKIX HAYKOBHMX Tediii). 3BHUaiHO, IO
1. HeiimaH 3iifCHUB CYTT€BHil BIUIMB HAa CTBO-
peHHS 1€l mKonM, ane OUThIl BiIOMHUM €
. Esepc. Llentpom ix miseHOCTI OyB Jleprtch-
KU YHIBEPCUTET, TOMY, Ha HAITy TyMKY, TOUHIIIIE
TOBOpUTH Tpo JIepnTChKYy iCTOPUKO-TIPAaBOBY
Koy, TUM Ouneine, mo B 1828-1829pp. npu
IsOMy yHiBepcuTeTi misiB [Ipodecopcrkmii iHCTH-
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TYT, IO TOTyBaB NMpog)ecopiB AJsl IHIIMX BHIIUX
HaBYanbHUX 3aKnaniB Pociiicekoi iMmepii. 3acmyra
1€l IIKOJIM B TOMY, IIIO0 CaMe BOHH 3aIl0YaTKyBaJIH
BUBUCHHA icTOpii AepkaBu 1 npaBa CTapogaBHBOI
Pyci, Oynu npuxuiIbHUKaMH Ta Oy SIpU3aTOpaMu
B POCIHICBKOMY TIpaBi HOBOTO, SIK Ha TOH Yac, METO-
JIOJIOTIYHOTO IMAXOMy — ICTOPHKO-TOTMATHIHOTO
HanpAMy. IX HaykoBHil TOPOOOK € HapiKHHM Ka-
MEHEM ICTOPHKO-TIPaBOBOi Haykh B Pociiicbkiid
iMmepii, a BOHH, TI0 TIpaBy, — ii mioHepamMu B Oara-
TBOX KOHKPETHHX ICTOPHKO-TIPABOBUX MpoOiIeMax.
Bonn 3po0unu Takox CyTTEBUI BHECOK y METOIH-
Ky BUKJIAJaHHS IpaBa, OCKUIBKH OyJIW OJHUMH 3
MepIIHX 1 Kpamux npodecopiB MpaBOBUX AWCLIHII-
miH y Pociiicekili iMmepii. 3aiummincs croragu
po JIeKTOpchKy Maiictepricts M. EBepca. Tak,
CTyHEHT JlepnTchKOro YHIBEpCHUTETY, B MOAAIIb-
oMy Biomuil pocidicekuii moer M. M. SI3ukos
MOBIIOMJISIB B OJTHOMY 3 JIUCTIB Oparam: «Bcex
Oonee U3 PodeccopoB MEHs BOCXHUIIAET DBEPC;
€ro JIEKIIUU COCTABIISIIOT CaMyI0 MPHUATHYIO, MOX-
HO CKa3aTh aMBPO3MYECKYH0 (BiJ amMOpo3is — Dka
OoriB. — A6m.), IUIIYy MOEro yMa: YUTaeT IMPOCTO,
SICHO ¥ HEOOBIKHOBEHHO BBIPA3HTENIFHO; €T0 HC-
KYCCTBO BBIpa)KaTh XapakTepsl JIOAeH O4eHb Cu-
nbHO. Korja on roBopuin o I'ogyHOBe, TO s npu-
3HAIOCh, YTO JI0 TeX IMOp HUKOT/AA HE AyMal, 4To0
MOKHO OBIJIO Tak MOAEHCTBOBaTH Ha MOE BOOO-
paXXeHHWE pPAccKa3oM O4YeHb MNPOCTBIM»  [2,
c. 308]. Ille oauH BUmATHHII POCIACHKHIA ITOET
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B. A. XKykoBckuii, sikuii ciyxaB nekuii Eepca 3
BCECBITHBOI 1CTOpIi, TaKOXK BiJ3HAYAB iX BUCOKY
SIKICTh Ta 3aJIi3HY JOTiKy. TBOpUiCTh MpencTaBHuU-
KiB i€ KON BIUIMHYJA HA HAYKOBY IisUTBHICTD
TakKMX BH3HAYHWX icTopukiB Pocii, sk M. M. Ka-
pamsina Ta C.M. ComosiioBa. Ilicims penensii
icropuka M. T. KaueHOBCBKOTO (ypomxeHiis
M. XapkoBa, ciiBpobiTauka rpaga O. K. Pozymos-
CBKOr0) Ha TepIi Tomu ioro «IcTopum», B sIKiit
OyB BHUCIIOBIICHHUH JOKip, o Kapam3in He Bif3Ha-
YHMB BHECOK B HAayKy HIMEUBKHX yueHux [3, c. 94,
95], ocranHiii y gomaTtky g0 IX ToMy CBOTro TBOpY
HammcaB: «l . DBepc MPUHAUIEKUT K YUCITY TEX
YUeHBIX MYyxel ['epMaHuM, KOMM Halla UCTOPHUS
00s13aHa MHOTHUMH YIOBJICTBOPUTEILHBIMH OOBSI-
CHEHISIMU U CUACTIIMBBIMHU MBICIsMu» [4, ¢. 320].
B 1825p. Bimomuii ictopuk M. I1. [loroxin 3axuc-
THUB CIICLIATBEHY JUCEPTAIlil0, IPUCBSIUCHY aHATI3Y
norysaie Eeepca [5]. JlyMKy IpencTaBHMKIB IIi€l
ko noauisas 1 M. M. Cnepancbkuid. 28 ciuHs
1828p. M. M. Cnepancpkuii mogas Mukomi | go-
TIOBi/Ib, B SIKI{ TIPOIIOHYBAB 3aXOAW OO TOJiM-
IIICHHST BUKJIAIaHHS IOPUANIHUX TACITUTUTIH 1 Bif-
3Ha4YaB cepen Kpammx JlepnTchKuil yHIBEpCUTET:
«/lomkHO criepBa CHAOAUTh KaXK/IbIH YHUBEPCUTET
JIBYMSI WIH XOTS OTHHM PYCCKHM Tpodeccopom
MpaB, MPUYTOTOBJICHHBIM WCKIIIOUUTENBHO JIJIS
ceit yactu. K ceMy mpHyroToBIEHHIO YHUBEPCHU-
TETHI HAIIT MaJIo TIPEACTABISIOT CIOCO00B. B HIX
ecTh Kadeapbl pUMCKOro mpasa; Ho B [letepOypr-
ckoM, MockoBckoM, XapbkoBckoM u Kazanckom
VHUBEPCUTETaX 3TO IIyCTOM 0Opsm;, ubo Kak
YUUTHCSI PUMCKOMY TIpaBy 0€3 TATHHCKOTO S3bIKa?
B nmpyrux yHuBepcurerax, MOXeT ObITh, Oojece
ycriexoB: B Jlepnte — B mpaBaX PUMCKOM U HEMe-
1IKOM, B BuibHE — B pUMCKOM M TIOJIBCKOM; HO, K
COXKaJIEHHIO, HUT/IE B pOCCHICKOMY [6].

IikaBi mgymku mmof0 3HadeHHs JlepnTchKoi
IITKOJT IOPHCTIB BHICJIOBHB YPOIKEHEIb Y KpaiHH,
mpocdecop XapkiBcbkoro yHiBepcuteTy A. I'. Cra-
HicmaBchkuii: «CrpaBeIMBOCTh TPEOYeT, OTHAKO,
CKa3aTh, YTO JJISI UCTOPUH PYCCKOTO 3aKOHOJATE-
JBCTBA B INEPBBIE TPUIIATH JIET HACTOSIIEr0 CTO-
nerus (XIX. — Aeém.) cnenamu 6onee APYyrUx mpo-
(eccopa [lepnrckoro yHuBepcuteTa: MIOTENb,
Hetiman u, B ocobenHoctH, OBepc u Petir... [pu
9TOM HEBOJBHO POXKIAETCA BOIMPOC, IOYEMY
UMCHHO JISPIITCKUE YUCHBIE — HE PYCCKOTO IPOU-
CXOXJIEHUSI — C OONBIINM yCIIEXOM 3aHUMAJIUCh
HCTOPHEH PYCCKOTO 3aKOHOAATEIhCTBA, HEXEITH
IOPUCTBI  OTEUECTBeHHBIC. Ha 3TOT Bompoc
OTBEUYaTh HETPYAHO. MexIy TeM Kak B MPOYHUX
YHHBEPCUTETAaX TOCIOACTBOBAIO MIPaKTHKO-
JIOTMATUYECKOE HAMpaBICHUE, MaJo OJIaronpH-
STCTBOBABIIICE yCIIEXaM YYCHOTO 3aKOHOBEICHMS,

npodeccopa JlepnTcKOro yHHBEpCHTETa YCIIETH
YK€ O3HAKOMHUTBCA COBEPIIEHHO C BBIBOJAMH
FOPUJIMYECKON MCTOPUYECKOM IIKOJIBI, KOTOpas B
MOCJIEAHUE TOJbI MPOLICAIIETO U, B 0COOCHHOCTH,
B TEpBBIE TOABI HBIHEmHero cromerns (XIX. —
Aem.) nocturia B I'epMaHHM OKOHYATEIHHOTO
pa3BUTHA U MPUOOpEIIa PEIIUTEIBHOS BIUSHIE HA
MpeToJIaBaHre HAYK 3aKOHOBEIICHHS M HA FOPUIH-
deckyro yureparypy» [7,c. 50, 51].
HeBumaakoBo, mo MiHICTEpCTBOM HapOIHOT
ocBitu Pocilicekoi iMnepii came JlepnTchkuil yHi-
BEpPCUTET 00paIo IEHTPOM IIATOTOBKH Mpodeco-
piB I POCIMCHKMX YHIBEPCHUTETIB. 4 JIMCTOIAna
1827 p. minictp Hapoanoi ocsitu O. C. [lumkos
BUJIAB PO3MOPSIKEHHS, 100 10 BiJIOMa OMIKYHIB
yI00BHX OKPYTiB OYJI0 JOBEICHO TaKe: iMIepaTop
«BBICOYAHNIIIE TIOBEJICTH COM3BOJMJI. JIyUIIUX CTY-
JICHTOB YEJIOBEK JIBA/IIIATh MOCIATh Ha J[BA TOJa B
Hepnt, a motoM — B bepnun wiu B [Tapuxk, ¢ Ha-
JEeKHBIM Ha4aJIbHUKOM, Ha JBa ke roga». CTyxae-
HTH, 0OOpaHi I HaBYaHHs CroYaTKy B JlepnTchb-
KOMYy YHIBEPCHTETi, a TIOTIM 3a KOPIOHOM,
3000B’ s3yBaKCA JaTH «MEHHY OOIISIHKY TIpO-
ciyxuTtd 12 pokiB mo y40oBiii 4acTuHi 3 yacy 3a-
HHATTS HUMU nipoecopebkoi kadeapu» [6].
[Ipore Hamam AOBruWiA 4ac poiib yaeHux Jlep-
NTCHKOTO YHIBEPCUTETY B CTaHOBJICHHI iCTOPHKO-
MPaBOBOI HAYKH 3aMOBUyBajiacsi a00 MPUMEHIITY-
Bajiacs, IO MOSCHIOETHCS TIEBHUMH MO THIYHUMHA
Ta iICOJIOTIYHUMH TpPHIMHAMH. AJDKE 3a I0XO-
JDKEHHSIM BoHM Oynu HiMui. [lepia cBiToBa BiiiHa,
JI¢ OCHOBHHM CYIIPOTUBHUKOM Oy/iHM HIMII, pa-
TSTHCBKI 9acH, JIe TEXK HIMITI OyJIM TOJIOBHUM BOPO-
roM, 00poTh0a 3 «HU3BKOIIOKJIIOHCTBOM Tiepen 3a-
XO/IOM», Tacjo «BCE PAASHCHKE — Kpalle» TOIIO —
B IIMX yMOBaX TOBOPHUTU NPO SIKHICH TPIOPUTET
HIMITIB y CTAaHOBJICHHI BITYM3HSHOI 1CTOPHKO-
npaBoBoi Hayku Oyio He 3 pyku. [Ipo ne B Pocii
noyasid ropoputH Jimiie B 90-i pp. XX ¢T. 1 TO He
xopoMm. Tepmin JlepnTchbka iCTOPHKO-TIPaBOBa
LIKOJA HE BXKHUBAETHCS. JlOCTIKEHHS CTOCYIOTHCS
HAYKOBOTO JIOPOOKY TUIBKM OKPEMHX HpEICTaB-
HUKIB Ii€i mKxomu, B ocHoBHoMy M. EBepca. Lljit
TeMaTHLi TpUCcBATHIAN cBoi myomikauii M. I1. [o-
roxid, M. O. IToneroii, I'. C. ®enpamreiin (y 1a0-
peBoumortiiini gacu), M. B. Heukina, B. I. IlleBrioB
(v pamsrcbKi yacu), B. A. Tomcinos, M. B. 3ere-
HOB, JI. B. TopekoBa (renepimniii wac). Illo cro-
CYETBCSl CydacHOi YKpaiHCBKOI icTtopiorpadii, To
HaM HE BIAJIOCS 3HAWTH >KOHOI poOoTH, e O po3-
risganacs s npobjeMaThka. A MiX THM BOHA €
IIKaBOKO JIJIsI YKPaiHCHKOTO iCTOpUKA MpaBa, Tak
SIK TIPEICTAaBHUKU BKA3aHOI LIKOJIM 3aiMalluCs, B
OCHOBHOMY, HE0AMTy>KOI0 HaM iCTOPIEr0 AEpiKaBU
Ta npaBa KuiBcbkoi Pyci. Y 3B’ 13Ky 3 MM aBTOpU
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MOCTaBUJIN 32 METY AOCIIKEHHS OCHOBHUX acIie-
KTiB HAYKOBOTO BHECKY MPEICTaBHUKIB JlepITCh-
KOi 1CTOPHKO-TIPABOBOi INKOJIM B HAYKYy icTOpii
JeprKaBH Ta IpaBa.

PononauansHuK Hepnrcbkoi ICTOPHKO-
npaBoBoi mkoimu Moran-I'eopr Hefiman Hapomus-
csi B 1780p. B yHIBEpCHTETCHKOMY LIEHTpi M. Map-
oypra (rpadcrBo I'eccen-Hdapmmrant, Himewyun-
Ha). Buknukanuii y Pocito B 1807p., BiH criouaTtky
npamoBaB y Cankr-IlerepOyp3i B Kowmicii ykia-
JaHHS 3aKOHIB (IIOMIYHHMKOM pEIaKTopa, MOTIiM
HAaYaJIFHUKOM BiIIUTY ITUBUTBHUX 3aKOHIB 1 CEKpe-
TapeM paan) i J00pe BUBYMB POCIHCHKY MOBY.

V 1809poui I. Heiimana npusnaueso npode-
COpOM pociiickkoro mpaBo3HaBcTBa B KazaHchkuit
yHiBepcuTeT. HacTymHOTO pOKY BiH ITOYaB YHUTATH
pOCIfiCBKOIO  MOBOIO  CTYAEGHTaM  MOpPaJbHO-
MOJITUYHOTO BiIIICHHS JISKIIi 3 Kypcy KpUMiHa-
JHHHAX 3aKOHIB HAa OCHOBI CKJIafieHoro HUM «llia-
HY CHCTEMAaTHYHUX 300piB KPUMIHAIBHUX 3aKO-
HiB», sikuil OyB cxBaneHnit M. M. CriepaHcbKuM 1
Kowmiciero ykmamanuas 3akoHiB [8, ¢. 52].

Hani BiH mepebkmkae B Jepnr (1811-1814).
VY 1811 p. Papa Imneparopcbkoro [lepnrchkoro
yHiBepcuTeTy obpana Heiimana Ha mocamy mpo-
(dhecopa ropuANIHOTO (haKyIbTETy Mo Kadeapi mo-
3UTHBHOTO JIEP>KAaBHOTO 1 HAPOIHOTO Mpasa, MOJi-
THUKH, 1CTOPIi MpaB 1 IOPUANYHOI CIIOBECHOCTI, SIKa
«3 3aCHYBaHHS YHIBEPCHUTETY 3aJIMIIIAnacs BaKaH-
THOIO, HE3BAKAIOUM Ha Psijl CIpod 3alpOCUTH Ha
Hei Koro-HeOy /b 3 HIMEIBKHX yueHux» [9].

CBoepimHicTh BUKITamaHHS Tpodecopom He-
HMaHOM FOPHIMYHUX JIMCIUILTIH TOJIsTalla B TOMY,
IO BiH JIOCTaTHHO OPTaHiYHO TOEIHYBAB y CBOIX
JIEKINSX JOTMATUYHUH MiIXiJ A0 TpaBa 3 icTOpHY-
HAM METOIOM HOro BHKIAmy. BiH KOHKpeTH3yBaB
TTOJIO’KEHHS ICTOPHKO-IOTMAaTHYHOTO METOMy Hi-
MELBKOTO KJIacHKa ICTOPMYHOI INKOJM TIpaBa
®. K. Casinsi [10] crocoBHO icTOpii pyCBKOro
mpasa. [{uM ke MUIIXOM WU 1 HOTO KOJIETH 10
Hepnrcpkiii icTopuko-mipaBoBiii mkoini. Heliman
CTpaBeAIMBO BBaXKaB, L0 MOHATIHMI anapar Ha-
YKOBOI 1opuctpyaeHiii B Pocii Moxke Oytu po3po-
OneHuit TUIBKK Ha 0as3i icTopii pociiickkoro mpasa
— B Ipolieci BUBUCHHS JKEpEJ POCIHCHKOro mpasa
B iX icTOpHIHOMY PO3BUTKY. CBOI MipKyBaHHS PO
MIUIIXW PO3BHUTKY POCIMCHKOI HAYKOBOI IOPHCIIPY-
JCHLI1 yYeHUI BUKIAB y YOTUPHOX «MEMyapax 3a
METOJIOJIOTIEI0 MPABO3HABCTBAY», MOJAHUX HUM B
Kazancekuii yaiBepcurer y 1809p. [11].

HeiimMan i caMm KOHKpETHO 3aliMaBCsl iCTOPIEIO
pycskoro npasa. Y 1809 p. I. Heiiman npargoe
HaJl 3aKOHOJ]ABCTBOM «IJISl CHCTEMaTUYHOTO BH-
KJIagy pPOCIHCHKHX 3aKoHiB». PesynpTaTé ioro
po0OTH MOKHa YacTKOBO OayWTH 3 HACTYIHOTO

Hioro mojiaHHs B paxy Ka3zaHChEKOTO yHIBEpCHUTETY.
«M3BecTHO, —mucan M. Heiiman, —uto eime HeT B
Poccuu topucnipyneHiun, — M, MOXKHO CKa3arh,
YTO JaXKe HET JCHCTBUTEIBHOTO TpaBa; s ObLI
NPUHYXKJCH MPUOETHYTh K CaMbIM HCTOYHHKAM,
T. €. YUTaTh YKa3bl OJIMH TIOCIIE JAPYTOrO U IOMEC-
TUTHh BBITUCKH OHBIX B OCOOCHHBIX TeTpaasx. Ha
Ceil KOHeII s TIOCIIeIOBAN. TUIaHy, KOTOPBINA B IJia-
BHBIX Pa3JIeTICHUSIX COTJIACEH C TUIAHOM YTOJIOBHO-
TO YIOXEHHs], 0I0OPEHHBIM JTUPEKTOPOM KOMHC-
CHUH W Pa3lIN4aeTcs TOJIbKO B HEKOTOPBIX YacCTsX,
MOCKOJIBKY CHCTEMAaTH4eCKOe TperoJiaBaHue Tpe-
oyer apyroii mopsmok» [1]. Croromui mi po3mip-
KOBYBaHHS MOXYTh 3JIaTHUCS TPUBIAIBEHUMH, ajic B
nepiof] CTAHOBJIEHHSI iCTOPUKO-TIPABOBOI HAYKHU 1
(hopMyBaHHS CHCTEMH BUKJIAJ[aHHS MPABOBUX JTU-
CIMILTIH 1I¢ OYJIO HOBAIII€TO.

Ha mouatky 1814p. Hum Oyna npeacraeieHa B
ImmepaTtopcbky Cankt-IleTepOyp3bky AKanemiro
HayK 3alycKa HIMEIBKOI0 MOBOIO «O Ba)KHOCTH
3HaHUSI ¥ pa3pa0dOTKH JPEBHETO CIABIHCKOTO Tpa-
Ba JUISl OOBSICHEHHUS JIPEBHUX PYCCKUX 3aKOHOB U
T. 1.» [8, c. 53]. ¥ Tomy x porti Heiiman orry6imi-
KyBaB HaBYaJbHUU MOCIOHMK «HadambHBIE OCHO-
BaHUsI YTOJIOBHOTO TpaBa», SIKUH, MPOTE, HEraTHUB-
HO OyB OIliHEHWHA WOro HACTyImHHKaMmu. Tak,
Bigomuii topuct XIX cr. M. C. TaranieB BBaxas,
IO 1151 KHIKKA <«HISKOTO BiJJHOIIIEHHS JI0 POCIHCH-
KOro mpaea He Mae» [12,c. 31]. JlificHO, OCHOBHMIA
i 3MICT CKJIAJIM BH3HAYCHHS 3araJbHOTO XapaKTe-
pY, B 54 naparpacax He Oyi0 HaBEIEHO >KOJHOTO
POCIMCBKOr0 KpUMIiHAIBLHOTO 3aKoHy» [13].

V 1818p. I. Heiiman nepexomuts y Jleprt Ha
kadenpy midusaacekoro npasa i B 1826 p. 06i-
riMae kadenpy TEOPETUYHOTO 1 MPAKTUYHOTO PO-
CIMICBKOI0 MpaBO3HABCTBA, 110 BuHKMKae B 1820p.
[9, c. 584]. Tyr BiH oTOUye cebe rpymorw ciayxa-
YiB, IO I[KABJIATHCS POCIMCHKAM TmpaBoM. [lif
HOT0 KEpIBHUIITBOM HUMH 3pO0JICHO BHITHCKH 3
yKa3iB Pi3HOr0 Yacy, CTBOPEHO TPyITy 0Oci0, Mo
TPYHTOBHO BHBYAIOTh POCIHICEKY MOBY 1 3aCTOCO-
BYIOTh OTPUMaHI 3HAHHS JUIA TIyMadycHb MaM’ sT-
HUKIB POCIHCHKOTO 3aKOHOABCTBA.

Benukoro 3acayroro M. Heiimana € Te, 110 BIH
PO3pOoOUB CBOI OpHUTiHATBHI HOTJSIIN Ha OpraHiza-
Iif0 BUKJIQJIaHHS POCIMCHKOTO TpaBa, HOro CTPyK-
Typy Ta 3MicT. KpammM nmisxoM 10 Mi3HAHHSI
POCICBKOTO 3aKOHOJABCTBA €, 3 TOYKH 30pY
1. Heiimana, BHKTamaHHS, MPHCTOCOBAHE IO
caMoro TpeaMeTa i KOHKPETHHX CTyAeHTiB. Lle
MPaBO3HABCTBO MAa€ BHUBYATHCS CTOCOBHO JIBOX
TOJOBHUX WOTO Tally3el: TNpaBa NUBUIBHOTO 1
KpUMIHAIBHOTO, 30KpeMa B OCTaHHIA Y CEHCI 3a-
KOHIB MO 3JI0YMHH 1 IOKapaHHs, 3aKOHIB KPHMi-
HATBHO-TIPOLIECYATBHUX 1 PETYJIOIYHX YCTpid
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KpUMiHaJIbHUX 1 mominecekux cyniB. [lounnatu
BUBYCHHS TOTPIOHO i3 3aKOHIB, IO BHU3HAYAIOTH
OCHOBY CTOCYHKIB MiX JIFOJIbMH 1 iX JTISIMH.

AJe HeJOCTAaTHBO 3HATH NPaBO, — MiAKPECIIO-
BaB HeiimaH, — Tpeba yMiTH HOTO MPaKTHIHO 3a-
CTOCYBaTH, [IUM 3aHMAaEThCS CYAOYNHCTBO ITUBLITb-
HE 1 KpUMiHAJBHE, SIKE BCTAHOBITIOE IS ITi€l METH
neBHi Havyania. Taki Kypcu MaroTb OyTH JONOBHEHI
BHUBYCHHSIM ICTOPIi pOCIfiCBKOT0O TIpaBa 1 JiTepary-
pH 3 POCIHCHKOI FOpHUCTIPYACHINI. 3 OTJIsmy Ha Te,
IO OCTaHHS Ha TOM dYac Oyma ykpaili OigHa,
1. HefiMaH mHpoeKTye YKIAZaHHS KOMEHTAaps IO
POCIHCBKOTO TIpaBa BEITUKOTO 1 CKOPOYEHOTO i
CTBOPEHHSI IOpPUIMYHOrO TOBapucTBa. BiH po3mi-
JIsI€ CBIM KypC «KpUMiHAJBHUX 3aKOHIB» Ha Bifi-
JIU TIpaBa MaTePiaIbHOTO 1 TIPOIIECyaTbHOTO, CYA0-
YCTPOIO 1 TIOPEMO3HABCTBA. Biminm matepiaibHO-
NpaBoOBHH MOOYIOBaHWK Ha BUALICHHI 3araibHOI
YacTHHU. Y Hel BBEJCHI NHTAHHS. PO 3JIOYNHH
B3araji, Ipo IMOKapaHHs B3araii, Mpo 3arOCTPCHHS
1 MOM’ SIKIIIEHHSI TTOKapaHb, PO BUHYBATIIB 1 CIIiB-
YYaCHUKIB, PO 3aMax Ha 31o04nH. OcobimBa Jac-
THHA MMOOy/IOBaHa Ha PO3PI3HEHHI 3JI0YUHIB 1 T10-
CSITaHb MCHII TSHKKHIX.

J1st KOXKHOT 3 IMX JIBOX KaTETOpiil TaHO MIKATY
TIPaBOTIOPYIIEHb 1 TOKapaHb, 0 AAIOTHCS 33 HUX.
TyT € 1 3M04MHM peNiriiHi, MPOTH 0COOU rocyaapst
1 OCHOBHHX 3aKOHIB J€p>KaBH, IPOTH 30BHIIIHBOT
Oe3meKy IepikaBy, MPOTH 3aralibHOI OE3MEKH yCe-
penuHi Aep)kaBd, MPOTH IEP>KAaBHOTO MaifHa, 3J710-
YMHU TIOCAJOBLIB JEPKaBU CTOCOBHO BHUKOHAHHS
HUMH CBOIX 00OB’SI3KiB, 3JIOYMHH MPOTH OE3IEeKH
oci0, MaifHa 1 TOOpUX yCTOIB.

VY kinui 1826p. Bin OyB 3a XBOpoOOIO 3BUILHE-
HUH Yy BIiICTaBKY 3 JlepnTChKOrO YHiBEpPCHTETY.
Bru3bKko TPUAISITH OCTaHHIX POKIB CBOTO KHUTTS
Hetiman, 3HecmiieHuit xBopo0OrO, T030aBICHMIA
OyB MOXIIMBOCTI IUTITHO TPAIIOBATH Ul HAYKH.
1. Heitman momep y 1855p. [13,¢. 101].

Ouwinroroun pois M. HeliMaHa B pO3BHTKY IIpa-
Ba, I'. C. ®enpamreiiH mumcas. «Ha momro . He-
iMaHa BeIMana HeOnarogapHas pojb YYEHOTo,
3aJIOXKHBILIETO OCHOBAaHME IIKOJBI, HO HE YBUEB-
HIEro pe3ynbTaToB CBOEH nesTenbHoCcTU. Jletans-
HO pa3paboTaB IUIaH OpraHU3aLMK MPENoJaBaHHs
PYCCKOTO TIpaBa, 3arOTOBUB JIJIsl 3TOT0 OIPOMHBIN
matepuan, . HeliMan He ycrmen ero 06Hapomo-
BaTb, XOTSI M BOCIIUTAT Ha HEM PsiJi YYCHHKOB,
YHACJIeJOBAaBIINX HE TONBKO €r0 MPHEMBI, HO, T10-
BUINMOMY, U IIPOM3BEAEHHYIO UM paboTy» [1].

HatisunaThimumM mpencraBHukoM JlepnTebkoi
WIKOMK i BBaxatn Vorama ®inima ['ycrasa
¢on Emepca. Bin HapomuBcs B 1781 p. B ceni
Awmenynkcen B IIpyccii. ¥ 1803p. 3axinuus ['et-
TIHFEHCBKUH YHIBEpCHUTET, ¢ HOro BUKIagadeM

oys A.JI. llnsouep. Y 1810p. Esepc cras y [le-
PITCHKOMY YHIBEpCHTETI mpodecopoM reorpadii,
CTaTUCTUKHU 1 pociiicbkoi icropii. ¥ 1816 p. Bin
OyB 0oOpanuii mpopekropoM, a B 1818p. — pekro-
POM IILOTO YHIBEPCHUTETY, 1 IIBUIKO TEPETBOPHB
tioro y 3paskoBuii. Y 1826p. Eeepc 3aitHsaB kade-
Jpy JEP’KaBHOTO HAPOJHOTO MpaBa 1 MOJITUKA
[14]. ¥V 1808 p. [15, c. 221] 3'saBusitOTBCS HOTO
pobotr «O TMPOUCXOKIECHUH PYCCKOTO TOCyaapc-
TBa. ONBIT U3yYECHUS] €r0 WCTOPUU IO HCTOYHH-
kam» Ta «00 wucrounukax [IpaBapl SpocnaBu-
gei». Y poOoTax BHAO0 BHKOPHUCTAHO METOIU
JOCTIKEeHHS KiacudHoi (iroorii, mo 3acToco-
BYIOTBCS JI0 iCTOPHYHOTO JiKepesa, BUAHO TIpe-
KpacHe 3HAHHS aHTUYHUX aBTOPIB i JIaBHIX MOB,
HOBITHBOI HIMEIIbKO] ineamicTuaHol (izocodii.

VY po6oti «O IpOUCXOKICHUN PYCCKOTO TOCy-
napctBa» EBepc po3risiHyB Tpu MUTAaHHS: XTO TaKi
«BapsATH», HACKUIBKH pealibHa JiereHaa mpo To-
KJIMKaHHS Propuka i sika Oyia eTHIYHA TpUHAICK-
HicTh Ackombaa i Jipa.

AJe TOJIOBHE 3HAYCHHS BXKE TMEPIIHX POOIT
EBepca nossirano B ToMy, 0 B HAX BiH BUCTYIIHB
npoTd HopMaHcbkoi Teopii Llnpounepa. Houzna
mux poOiT mossirana B TBepIkeHHI EBepca mpo
miBaeHHe (HaliMOBIpHIIIE, Xa3apchKe) IOXO-
mxenHs Pyci. Kpim toro, EBepc miaTpumMaB Touky
30py TUX ICTOpPHKIB, SIKi BBa)Kalld, IO JEpPKaB-
HICTB Y CJIOB’ STH iCHyBaJIa 10 TTOKJTMKAHHS BapsTiB.
[Ipotu HBOTO BHCTYNUB I1INBOIIED, TOMICTHBIIHN B
5-my tomi «Hectopa» nomartok «BbIayMIIUK Xa-
3ap, B BBICILIEH MEpEe CaMOHAJICSIHHBIN». Y HbOMY
[lInmsomep 3BuHYBauyBaB EBepca B HEBISIYHOCTI i
iariaTi, myOaiKyloYM WOro JIMCTH 31 CBOIMH KO-
MeHTapsMu. Lle npusBesno y cBoro uepry 10 HOsBH
«HempusatHeIx BocrioMuHaHMNA 00 ABrycre Jlroa-
pure Illnéuepe» EBepca, mpaBaa, BUIAHUX YKe
micis cmepTi Metpa [16, c. 83]. He yrpumascs Bix
KPHUTHUKH OJTHOTO 3 OCHOBHHX IOJIOKeHb EBepca i
Kapamsin: «OH mameTr ymHO, NMPHITHO; YUTaeM
€r0 C UCTUHHBIM YJIOBOJILCTBHEM U XBAJIUM HCK-
PEHHO; HO TIPH 3TOM HE MOKEM COIJIACHUTBCS C
HUM, 4yT00BI Bapsru 6sumu Kozapsi!» [4, ¢. 320].

BaxnuBum eramoM y QopMyBaHHI KOHLEMIIi1
EBepca cramu «IIpeaBapuTelibHbIe KPUTHYCCKUC
WCCTIeIOBaHUsl 10 HMCTOpuM Poccuu», BuIaHi
B 1814p. B ocHOBy 1ii€i ABOTOMHOI MOHOIpadii
JATIIA BXKE OMyOJIKOBaHI HUM pOOOTH 3 Bij-
MOBITHUMHU JIOTIOBHCHHSIMH 1 BHIPABICHHIMHU.
M. II. Iloroxmia mepekiaB mociimkeHHs Emepca.
VY penensii Ha 0 Opalio Mepekiagad IMUCaB:
«... oOpamaeM BHUMAHHE ... MOJOJBIX JIFOJICH,
KOTOpbIE XOTAT yuuThca Mctopuueckoit Kpurtu-
Ke. 34eCh YBHISIT OHH, C KaKHX Pa3HBIX TOYEK
MO>KHO CMOTpPETh Ha COOBITHE, KaK MOJIb30BATHCS
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JI0Ka3aTeIbCTBAMH, pa3niararb OHbIe W mpod. Ha-
KOHEI| 3/leCh HallyT OHM yKa3aHWs Ha MHOTHUC
WCTOYHUKH, Y HAC MAJIO U3BECTHBIC ... MU3IOKECHO
C OTIMYHEHIINM HCKYCCTBOM H IIHLIEPOHOBCKOIO
XHUTPOCTHIO ¥ B 3TOM OTHOIICHWUH OCTAHETCS Ha-
Bcera 0opasmoBeiv» [17].

Hosusna xuuru EBepca «ctopus pyccos» —y
BUOOpi 00’ €KTa 1 mpeAMeTiB AOCHimKeHHs. SKIIo
nmo EBepca iCTOpHKM OCHOBHY yBary NpHAUISITH
TITBKKA TOJITHYHIN iCTOpii, AISUTEHOCTI KHS3IB,
TOOTO 3O0BHIIIHIM CTOPOHI icTopii AepxaBu, TO
EBepc 00paB mist aHamizy aBa HOBUX y POCIMCHKIH
ictopiorpadii 00’ exkra mocmimkenHs. [lo-nepiie,
BiH IOYaB JIOCIIDKCHHS TPOMAISHCBHKOI iCTOpIii,
icTopii cycminbcTBa B yciil i1 moBHoTi. [lo-mpyTe,
3aMiCTh 30BHIIIHBOI CTOPOHHM PO3BHUTKY JIEp)KaBH
EBepc 3BepHYB yBary Ha BHYTPILIHIO, TOKa3aBIIN
JiaJeKTUKy WOrO CTaHOBJICHHS 1 PO3BUTKY, BHUIi-
JUBIIHA SIK 00’ €KT MOCIIIKEHHS PO3BUTOK TIepe-
IICpKABHUX 1 JepKaBHUX (HOPM CYCIUTEHOTO
yetporo [16, c. 84].

EBepc 3amponoHyBaB HOBY 1 OpWTIHAJIBEHY IIe-
piomm3artito icropii Pyci. OcHOBHaA HOBAIIis TIOJIS-
raja B TOMY, LIO HEPIIMH Mepio] MOYMHABCS, Ha
BiZIMiHY Bill AyMKH OinbLIOCTI icTOpuUKiB, He 3 Pro-
puka (862 p., hopManbHOI JaTH YTBOPEHHS Iep-
kaBH), a 3 532p. —IepIIoi MMCEMOBOT 3BICTKH IIPO
pyciB. Ilepmmii mepion BiH 3akinuyBaB 1015p.,
MMOYATKOM YJUTHHOTO TIPABIIHHS, APYTHIl TEpion
BiH J0BOJHUB 10 1224 p. Y BCTaHOBJIECHHI XPOHO-
JIOTIYHUX PaMOK TPETHOTO MEpioAy MO3HAYMIOCS
po3yMiHHs EBepcoM mporiecy IieHTpamizamii aep-
JKaBW. BIH 3aKiHUMB Horo mpapiminHasM Bacws [11
(1533 p.). Yerseptnii nepion EBepc 3axiHuye
1689 p. — mouatkoM OJHOOCIOHOTO TpaBIiHHS
ITerpa. He 3 ycim y miif mepiogm3ariii MOXKHa TI0-
TOJTUTHCS, 1 HE BCE TPIKHUIIOCS, ajie¢ OPUTIHAIL-
HICTB 1 CBO€EpiAHICTD AyMKH EBepca He MOXKYTh HeE
BUKJIMKATH CXBAJICHHS. BUgaTHUN HIMELBKUNA iC-
Topuk bapromsn HuOyp Ha3BaB 1110 mparto <«pif-
KiCHHMM SIBUIIEM>» Y PO3BUTKY 1CTOPUYHOI HAYKH.

3Hauny yBary EBepc mpupiinue Takomy HOBO-
My 00’ €KTy IOCIIPKCHHS, SIK TOPTOBI CTOCYHKH.
Ane HOBHM3HA Oyia HE JIMILE B IbOMY: BiH TIOB' -
3yBaB iX 3 PO3BUTKOM CYCIINIBHHX CTOCYHKIB 1
TIOSIBOIO TIPABOBHX aKTiB. «Hem Ooubllie pa3BHBa-
JUCh TOPTOBJISI M OOMEH, YeM MHOTO0OOpa3Hee
CTaHOBHJIMCH TOPIOBJISL U OOMEH, YeM MHOT000pa-
3HEE CTAHOBWJIMCH OOINECTBEHHBIC OTHOINCHUS,
TEM HACTOsITENbHEEe CTaHOBWIIACh MOTPEOHOCTH B
COBEPIICHHOM 3aKOHOJATENbCTBE, KOTOpyIo Spo-
CIIaB TIOMBITAICS YJOBJIETBOPUTH C IOMOLIBIO
«Pycckotii [Tpasasr» [18,c. 152].

VY 1826poui EBepc Bunap «/IpesHeiiniee npa-
BO PYCCOB B €ro MCTOPHYECKOM pazButhu» [19].
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VY wif monorpagii EBepc mocmimkye pycbKo-
Bi3aHTINWCHKI moroBopH, Pyceky IlpaBmy # immmn
FOPUANYHI aKTH, 3HAXOIMYNCh HAa OPUTIHAIBLHUX
METOAONOTIYHNX mo3uiisx. [lo-nmepmre, Hamara-
€TBCS TIOSICHUTH YCi IO depe3 BHYTPIITHIA po3-
BUTOK CYCIIJIBCTBA, Yepe3 MPHU3MY POJIOBUX CTOCY-
HKiB. [lo-gpyre, mii Oyap-sikoi icropuuHoi ocoOu
PO3TIISIAIOTECS K BiIOOpaKEHHS TIEBHUX CYCITi-
npHuX yMOB. Ilo-Tpete, EBepc craBUTh 3aBaaHHSA
TTOSICHUTH TIPAIaBHE MIPABO PYCiB Ha MiICTaBl TAaKUX
TIOHSATH 1 CTOCYHKIB, sIKi BJIACTHBI JIaBHIM HapoJam,
a He Ha OCHOBI MPaBWI TENEPINIHLOTO Yacy. Tomy
3aKOHOJABYMI aKT 1 MPaBO B IJIOMY TOCIIIDKY-
I0TbCS. HUM Y CIIBBiIHOIICHH] 3 TIEBHUM piBHEM
PO3BUTKY CYCIIBCTBA, 3 TOJITHYHAM 1 30BHIII-
HBOTIONITAYHAM KOHTEKCTOM. Buxomsau 3 mporo i
KpHUTHKA JDKepea Hie He JINIE Ha PiBHI BUBUCHHS
BCTaBOK 1 MPOITYCKiB, @ HAa a0COIIOTHO HOBOMY DiB-
Hi Texcrojorii [16,c. 87].

Amnamizyroun Pyceky IIpaeny, Bin Buaiaue 3 ii
vyactunau ([IpaBna SpocnaBa — 18crareit, [IpaBaa
SApocnapuuiB — 3 19 mo 35 crarrio i [Ipasma XIII
cromitrst — [IpocTopoBa) i Ha 1i OCHOBI MIPOCTEIKHB
CBOJTIOIIIIO TIPABOBHMX CTOCYHKIB (HAMPUKIA, mpa-
BO KPOBHOI MTOMCTH) B TIEpEeXiIHUI Tepio BiJ] po-
noBOro mobyTy B modyT aepxkaeuuii [20, ¢. 107].

Crin 3a3HaYUTH, 1O 1Ie JTOCTIKSHHS Pa3oM 3
poboTtamu 3 BiTum3HsHOI ictopii M. B. Jlomono-
COBa 3aKJIaJI0 MIHAKA (DYHIaMEHT HAyYKOBOTO aH-
TruHOpMaHu3My B Pocii. He 3aiiBum Oyne Bij3Ha-
yuTH, MO B <«J[peBHeWIIeM pycCKOM TMpaBe B
HCTOPHYECKOM €T0 PACKPBITHU» YIEpINe Y BiT4H-
3HSHOMY ITPaBO3HABCTBI OyJia MpeacTaBieHa CTPy-
HKa CHCTEMa PO3BUTKY IPAaBOBUX IHCTUTYTIB J[pe-
BHBOI Pyci B KOHTEKCTI pooBoi Teopii [21, c. 45].

KopoTko 1110 Teopiro BiH BHKJIAB TaK: JIIOJICHKE
CYCIIJIBCTBO <«Pa3BUBACTCS U3 CEMBU BO TJIaBE C
XO35MHOM JIOMa K POy CO CTapeHIIMHOMN, K TiIe-
MEHH C BOXKJIEM U, HAKOHEII, K HAPOJJHOCTH C Ipa-
BuTenem» [22,c. 6]. B 0CHOBY MOTJISIIB iCTOpUKA
JISTTIa MaTpiapxalibHa TEopis, SKa CTBEPIXKYE, 10
CiM'sl € opraHi3alliifHOI0 OCHOBOK) CYCIILILCTBA.
3acmyra EBepca mosnsirae B ToMy, IO BiH ITOCTaBHUB
3aBAaHHA BUAUIMTH Ti mepennep:kaBHi (OpMHU
TpOMAJICBKOTO 00’ €THAHHS, SIKi, PO3BUBAIOYHCH,
MOCTYIOBO TIepepociv B JiepkaBy. [lepBuHHa (o-
pMa Takoro 00’ €HaHHS — MaTpiapXajbHa CiM' s 3
CHJIBHOIO OaThKiBCBKOIO BHagoro. I'pyma cimeit
CKJIaJIa€ pija, opraHizaiiifHy OCHOBY YCiX KOUOBHX
HapoziB. HactymHa dopma o0’ emHaHHS — IIEM’ s
— CKJIaJa€ThCs 3 POMIB 1 ciMei, aje mpu HbOMy
€ SIKICHO HOBOIO (JOPMOIO CYCIIJIBHOTO PO3BHUTKY,
OCKIJTBKH CKJIAJIA€THCS 3 OCUTMX HAPOIIB 1 € IMOKa-
3HUKOM TPOMAJISTHCHKOT'O CYCIiIbCTBA, TEPUTOPI-
QIBHOTO 00’ €IHAHHS 3 I[CHTPOM B YKPIIICHOMY



ISSN 1727-1584. IIPABO I FE3IIEKA. 2013. Ne 4 (51)

Mmicti. [lnemeHa, moOB’si3aHi CHOPIAHEHICTIO 3a
MOBOIO, PEJITi€0, 3a TIOXOKECHHSIM, YTBOPIOIOThH
HApOJHOCTI, MPUPOIHUM pE3yIbTaTOM OpraHid-
HOT'O PO3BUTKY SKHX € JIepXKaBa.

EBepc mepmmmm 3 icTopukiB mpasa Pocii cripo-
OyBaB TMOSICHUTH IpaJiaBHE PYChKE MPaBO, BUXO-
JS9d 13 CTOCYHKiB, IIO MaHyBaJKd y HEPBICHUX
HApOiB, TaK 3BAaHOIO MAaTPiapXaldbHOTO CTaHY
TPOMAITHCHKOTO CyCHiIbCTBA. JleprkaBa Oyia
pe3yabTaTOM OPTaHIYHOTO <IIPUPOJHOTO XOAY
PO3BHUTKY pPOAYy JIOJCHKOT0», BUIIOI (OPMOIO
CyCHUTHPHOTO YTBOpPEHHS. Take po3yMiHHS yTBO-
peHHS nep)kaBu OyJ0 HOBUM IS BITUHM3HIHOL
icropiorpadii. I xoua okpemi eneMEHTH CXeMU
EBepca manu micue B npaipsix Tatuiesa, Jlomo-
HocoBa, Kapam3zina, BoHa jamayiia 3BHYHI YsB-
JICHHSI, 0 TIOB' I3yBaJlMl YTBOPCHHS JEpXKaBU 13
30BHIITHIM YWHHUKOM, TOKJIMKAaHHSAM BapsTiB.
EBepc HamaraBcsi mokaszaTd, IO TIPOIEC YTBO-
peHHs AepkaBu Ha Pyci He OyB cmemmdikoro il
icTopii, a BiANOBiAAaB 3araJlkHOMY HaIpAMy pO3-
BUTKY CBiTOBOI icTopii [23,c. 105, 106].

Ponosa Teopist EBepca Oyma cripmifasaTa i po3-
BUHEHa OaraTbMa yuyeHumHu Pocii, 1 cepen HUX MU
B repiry depry nosunHi HasBati C. M. Conosiio-
Ba, Ha SIKOTO EBEepc MaB rIMOOKMIi BILIUB.

8 (20) mucromana 1830 p. micist Baxkkoi XBO-
podu (Horo mMoyepk CTaB MPOCTO HEYUTAHHH) Y
Billi 48 pokiB EBepc momep. Ajie HOro TBOPYiCTh
[iHHa TWUM, 10 BoHA, sk mucaB M. 1. Ilorogim,
«GaKiIoyaeT B ce0e MHOIO NHIIM ISt BCSKOTO
MeIcistmero untarens» [24]. Came tomy EBepca
He 0e3 miJcTaB HA3WBAIOTH MEPIIUM ICTOPHKOM
pycekoro mpasa. OcobamBa 3aciayra JepHTCHKOro
npodecopa Mmoisirae B TOMY, IO BiH, SIK ITHCaB
icTopuk TpaBa apyroi monoBuHU XIX CT.
C. M. llmineBCchKUi, <«BIEPBBIC PEIIHIICS MPHIIO-
KHUTh K PYCCKOM MCTOPHU €CTECTBEHHBIE 3aKOHBI
Pa3BUTHS YEIIOBEYECKOTO 00miecTBa [25].

Tperili BU3HAYHWIA TpeAcTaBHUK JlepnTchKol
icTopuko-mipaBoBoi mkoym O. Peliry HaponuBcs B
micreuky Pectrog depnrcbkoro nosity JlidusHu-
ChKO1 TyOepHiil. 3aKiHUMB IOPUANIHANA (PaKyIbTeT
Hepnrcekoro yHiBepcurery. Y 1825 p. 3arBep-
JUKEHHH EKCTpaopavHApHUM NpodecopoM 3 po-
Ccificbkoro mpaBa B JlepnTchkoMy YHIBEpCHTETI, a
B 1829p., micnsg Buxony KHUrH «OMBIT UCTOPUH
Poccuiickux rocymapCTBEHHBIX U TPaKIaHCKUX
3aKOHOB» HIMEITPKOI0 MOBOIO, Pefitry Oyma 3ampo-
MOHOBaHA TIOCaJla OpIWHApHOro mpodecopa po-
cificekoro mpaBa. [lpomosuiis BuxogWiIa Bif
1. Eepca. EBepc BUCTOBHBCS MPO KHATY B TAKHX
Bupazax: «Hackombko s Mory cyauTh, <«OTmbIT»
¢on Peiina 3aciryxuBaeT BHE BCSKOTO COMHEHUS
0OJBIIIET0 BHUMAHUS, YeM OOBIYHBIA KOMITCH/IU-
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yM', HECMOTpS Ha HEM30EXKHbIC HEJOCTATKU. AB-
TOpP CaMOCTOSITEIHHO MPOOMBAET HOBBINA ITyTh, TIO
KOTOPOMY €ro0 IOCIIEI0BATEISIM YKe yIOOHO UATH
naneiie» [26]. V 1836 p. 3'sBuBCs pociiChKuii
repexuran mpari Pefira. 3aBmsky 1IbOMY KHHUTA
Petiria BIIpooBK KUTBKOX AECATKIB POKIB BUSBH-
JIacst €IMHUM TTOCIOHMKOM /ISl YHIBEPCUTETCHKOTO
BUBUEHHS icTOpii pociiickkoro mpasa. Ilomep
O. Peiin 2 numnas 1862p.

[pyHTYIOUKCD Y CBOIX 3arajbHHUX IOOYI0BaX Ha
imesx icropuyHoi Koy npasa, O. Peiinl y koHkpe-
THHX JIOCIT/DKEHHAX po3BHBaB roryisym WM. Esepca.
[liaTpumyroun AyMKy TIpO TMAHYBaHHS POJOBOTO
MoOyTy cepell CXiTHUX CJIOB'sH, i OCOOJIMBO MiXK
YJICHAMH KHS31BCHKOTO POy, ICTOPHK XapaKTepH-
3yBaB MOJITUIHUHN YCTpiil Pyci sk «coro3Hy meprka-
By» [27,c. 78]. ®opmy npasninns Peiinr xapakre-
pU3yBaB SK HeoOMekeHy MoHapxitoo: «Her
HHUKAKOTO CJIe/la OTPaHNYeHHsT KHSDKECKOH BIIACTH.
Hapoj He nmen Maneiiero yyactvs B paBIeHUN»
[27, c. 28]. Illogo cynoroi Braaau O. Peiiry Bifg3Ha-
Yae, II0 KHS3b «BBICHIYIO CYy/Ie0OHYIO BIAacTh IPEJo-
CTaBISUT cebe caMOMy B MECTE€ CBOECTO IpeObIBa-
uus» [27,¢. 51]. Takum guroM, O. M. @. Peiirr, s
1 1HIIII IOTO CYYaCHHKH 3 YHCIIA ICTOPHKIB P KaBH
1 mpaBa JlepnTChKOTO YHIBEPCHUTETY, BU3HABaB 3a
IHCTUTYTOM KHA3IBCbKOI Biamu B JaBHiit Pyci mo-
HapxiuHy (opmy npasiinns [28, c. 58].

Tax, O. Peiir; miarpumye Touky 3opy M. Ee-
pca IOA0 KPUTHKH HOPMAHCBKOI  Teopil
A.-J1. lllnporniepa, ane 3a3Hadae, MO 1 BiIMOBUTH-
csl Bif ITi€T Teopil BaKKO, OCKIJIBKH BOHA IPYHTY-
€ThCst Ha Jtitomuci [27, ¢. 15]. Y cBoiit nepioansa-
il icTopii naBHBOrO pychkoro mpasa O. Peiin, Ha
Binminy Bin I. Esepca, Buminse Tpu mepionw,
MIPUUOMY TIEPITHH 13 HUX NaTy€e BiJ 3aCHYBaHHS
nepsxasu (862 p.) no mososuuu XI cT., TOOTO TIO-
siBU Pycbkoi IlpaBay. 3 BEpXHBOIO MEXEI0 LBOTO
TIepioy IIIKOM MOXKHA MTOTOIUTHUCH. [pyruii me-
piom 3a HOro TepioAM3aIli€l0 CsATac€ CEPeAuHH
XVIcr. — no yrBopeHHs MOHapxii B MOCKOBCBH-
KoMy KHs3iBcTBI [27, ¢. XXV, 18], ToOTO sKIIO
i 9ac CKJIAJaHHS Tepioau3allii Mmepuoro mepi-
OJly BUKOPUCTAHO OUTBbIIIE TPABOBUH MiJXiJl, TO
OO0 APYTOT0 MOXKHA TOBOPHUTH TIPO MTOJI THYHHIA.
Kpim Toro, O. Peiin BukopucTaB pu Ii-0My MOC-
KBOILICHTPWYIHHH ITiIXiM, TOOTO TIOCTaBHUB B IICHTP
nepionu3artii icTopito MOCKOBCBKOTO KHSI3IBCTBA,
1o OyJI0 XapaKTepHUM ISl POCIHCHKHUX iICTOPHUKIB
TOTO Yacy.

1CKOpOlIeHI/Iﬁ BMKJIaJ] OCHOBHHX I10JIOXKEHE JUCIIUII-
JIIHU, HABYAJIbHUU [TOCIOHUK.
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Hocutph wikaBi po3MipKOBYBaHHS 3pOOHB
O. Peifii momo JeriTUMHOCTI BJIAOA KHITHHI
Onwsru. Moga Hine nipo Te, un Oyma Oibsra BeH-
KOIO KHSTWHEIO YM JIUIIE TpaBUTENbKor0? [Ipas-
niaag OJberH, PO3MIPKOBYE iCTOPHK, MOKIIHBO,
BIJIITOBIIaJI0 3BUYAI0, IO MMAHYBAB Y MIPUBATHOMY
JKUTTI, JIe MATH OJIHA YIPABIIAIA MAETKOM. SIKIIIO
* Omnbra Oyna KHSKOTO POAY — TOZAl «ucyUe3aeT
CTPAaHHOCTh JKEHCKOTO TpAaBJICHUS W MPaBO ec
HempenokHo» [27,c. 23].

VY cBoiii po6oti O. Pefin Big3Havae, 1mo B 100y
Kwuiscrkoi Pyci mpuBaTHE mpaBo HEBIAIIIBHE Bi
KpuMiHajbpHOTO [27, ¢. 55], a Bce cimeline mpaBo
He Hanexaino a0 cdepu 3akoHogaBcTBa. BoHO T0-
XOAWIO 3 BHYTPIIIHBOTO XHUTTS CIMEHCTB Ta 3i
3Br4aiB [6, ¢. 65]. Posrsan coipaux mpaB OyB Ta-
KUM JK€ MIPOCTHM, SIK 1 came TpaBo, 1 MoAiOHO Ho-
My OYB CHpaBOXO MPUBATHUX JFOJCH, WICHIB CiM'1
YU WIeHIB oOmuHu. JIuime y BUnagKy omopy sB-
HOMY 1 O€3CYMHIBHOMY TIPaBy 3aKJIMKaJIach JOTIO-
Mora i y4acte BepxoBHOI Biaau [27, c. 72]. [o-
CITITHUK TIAKPECTIOE, IO TpembKe IEPKOBHE
MPaBo 1 3BUYAl IHIIUX JEp’KaB Ta MOHTOJIO-TATap
BIJIKpWJIM NIIISX 10 BBeAeHHS Ha Pyci kapHMX mo-
Kapass [27,c. 188].

Taxk, O. Peiir; OyB 0THUM 3 MEPIINX, XTO 3BEP-
HYB yBary Ha Taky mporenypy 3 Pycekoi Ilpasau,
K «i3Bon mpea 12 yemoBeka», sika MOTIM cTania
MIpeIMETOM JTUCKYCii cepenm 6araTh0oX BYCHUX, SIKi
jocrimKyBany teit qokymenr. . @. T'. Esepc [19,
c. 332, 333]i M. M. Kapam3in BBaxkajd, IO B

JDKEpeIl WIeThesl PO MPUCSHKHUX, SKi, HA JTYMKY
M. M. Kapam3ina, «po30upanu crpaBy o COBICTI,
3aJTUIIIAIOYH CY/l BU3HAYUTH TTOKApaHHS 1 TICHIO»
[29, c. 108]. Onekcanap Peiir; BHCIOBUB AyMKY,
o «i1i 12 4o0j10Bik He Oy/iM MyOMYHUMHU CYIs-
MH, a, BIPOTiTHO, OOHMpaIHCh HE3aJICKHO oOoMa
napTisMu (TOOTO 1 Bij MO3UBAYa, i Bij BiAMOBiga-
4ya. — ABT.), MOXKJIMBO MO IIICTh BiJl KOXKHOT CTO-
porm». BiH TakoXk 3poOWB TPHUIYIICHHS, IO
«cyn 12» 0y nepexigHoo (GOpMOIO Bif cyay 00-
IIMHHOTO JI0 KHA3IBCBKOTO, TaK K «cya 12 my-
JKEH» «MIT BUPIITyBaTH CIIOPH Kpaie, Hixk Oara-
TOYMCENBHI 300pH JIOIEH pisHOTO pomy» [27,
c. 73, 74].Pan BueHMX TMi3HINIEC MATPUMATHN IO
TYMKY, BOauaroun B 1ux 12 «cym mocepeaHuKiB»
(«TpeTelChKHii»), KU YTBOPIOBABCS KOXKHOTO
pasy tumu, mo cynarees  (O. I1. Kyninus,
C. II. ITaxman, M. M. KoBaneBcekuii, M. M. Ilo-
kpoBcekuii) [30, c. 642, 643].

[MizcymoByrouH, MOXKHA 3a3HAYMTH, IO TpE]l-
CTaBHUKHU JlepnTChKOI iCTOPUKO-TIPABOBOI IITKOIU
3po0OMIIH 3HAYHUN BHECOK SIK Y CTAHOBJICHHS 1CTO-
PHUKO-TIPaBOBOI HayKW B Pocilicekiii iMrrepii B 11i-
JIOMY, TaK 1 CTAHOBJICHHS 11 METOIOJIOTI, pO3po0-
Ky nepioau3aiii, OKpeMHX BY3JIOBHX MpoOseM
icTopii mepkaBu Ta npaBa KuiBcbkoi Pyci Ta Mo-
CKOBCBKOI JIepKaBH, MIPUHIIUIIIB, 3MICTy Ta METO-
JIMKW BUKJIQJaHHS MPABOBUX JTUCHUILTIH. Big3Ha-
YUMO TaKoX, IO Il Tema 3aciyroBye Ha
MOJIAJIBIITY PO3POOKY Y BHIIAAI MOHOIPadiuHOro
YW JUCEPTAIIIfHOTO AOCITIPKSHHS.
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T'OJIOBKO A. H., TPEYHEHKO B. A. JIEPIITCKAA NCTOPUKO-ITPABOBAS IIIKOJIA
(IEPBAS TPETH XIX B.)

OcymecTBiE€H aHaaN3 HAYYHOW HapaOOTKU YUEHBIX-TIPaBOBEAOB JlepIITCKON HMCTOPHKO-TIPABOBOM
IIKOJBI OTHOCUTEIHHO Pa3pabOTKH METOOJIOTHH UCTOPUKO-TIPABOBOM HAYKH, H3YUCHUS BOIIPOCOB
BO3HHKHOBEHHS TOCYJapCTBa U €r0 CTAHOBJICHHUS Y BOCTOYHBIX CJIABSH, MPEIOaBaHHUS IPABOBBIX
mucuMIninHe B Hayajie XIX cT.

Knrwuegvie cnosa: ucmopuxo-npagosas wixkoaa, Jepnmckuil yHusepcumem, UCHOPUKO-
doemamuueckuli Memoo, pooosas meopus.

GOLOVKO O. M., GRECHENKO V. A. DORPAT HISTORICAL AND LAW SCHOOL

(THE FIRST THIRD OF THE XIXTH CENTURY)

The article defines Dorpat historical and law sdhddis is a group of scientists united by
common methodological approach, scientific problemscerning the study of State and Law of
Old Russia and educational activities place, whigds formed in Dorpat University at the
beginning of the nineteenth century. The authoopgse to introduce this concept into historical
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and legal science. The reasons for the emergentteésafchool and the role of Dorpat University
in its formation were justified. It was focused ¢ime scientific activities of the three main
representatives of this school: Johann Georg Neaniar80-1855), Johann Philipp Gustav von
Evers (1781-1831), Alexander Magnus Fromhold vontR€1799-1862 ). The ancestor of this
school was Neumann, and the most prominent repiasenwas Evers. Neumann played a major
role in the spread of new historical and dogmatethadology in the Russian historical and legal
science, developed the principles, defined thechamntent and methods of teaching law subjects.
Evers proposed a new periodization of nationalohjstformulated the theory of tribal living,
presented new arguments regarding the antinormgngiety, produced a series of case studies on
History of Russia. His work greatly influenced tlesearch of such prominent historians of the
nineteenth century as M. M. Karamzin and S. V. 8ade. Evers was an excellent lecturer and
contributed significantly to the study of historf/law in the Russian Empire. We considered the
main stages of the research activities of Reuszcdntribution to the development of various
aspects of the history and law of Kievan Rus, attieory of tribal living, his views on the polity,
the judiciary and the law proceedings of Kievan Rus

Keywords: historical and law school, Dorpat University, historical and dogmatic methodology,
theory of tribal living.
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