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Hogawmo no HaBegeHoi A. . KapaneToBum aprymeHTaLii Te, LU0 OTPUMaHHS BUroau pos-
POGHMKOM HESICHOI YMOBW CTBOPIOE CMTYaLil0 HEPIBHOCTI: OYiKyBaHHSI KOHTpareHTa, sKoMy
3anponoHOBaHa A0 aKLenTyBaHHS HEsICHA YMOBA, 3a MOLAnbLUOK AMHAMIKOIO LAHOM0 LOroBopy
He BUNPaBOOBYOTLCS, afXe BiH po3paxoByBaB Ha No3uTMBHI Ans cebe Hacnigku. Lle i € Hepis-
HiCTb. CynepeunuBiCTb NPUHLMMY NpaBOBOI PIBHOCT, BU3HAYAKOTb MOAIBHI yMOBK JOTOBOPIB
(po3pobneHi 3a BuLLEHaBEAEHMM 0BCTaBUHAMM) Sk HECTIPABEAMBI.

6. Ha 3aBepLueHHs 3a3HaumMo, LU0 CrpaBeanmBICTb € HanbinbL YHIBEPCANbHUM NpUiA0-
MOM BCTaHOBIEHHS NPaBOBOI ICTMHHOCTI CyKeHb, KM B BOHW He BICIOBIIOBANMUCS: 3aKOHO-
[aBLEM, Cy[OM, Y4aCHAKOM MPaBOBIBHOCKH (B YMOBaX [OMOBOPIB UM iHLIMX MPaBOYMHIB), [O-
cnigHvkom npobnem npaea Towo. KOpuanyHin HayLi s kaTeropis Bigoma 3 [aBHiX AaBeH, ane
ii pecypc LLe He BUKOPUCTOBYETLCS HA MOBHY NOTYXKHICTb.

OdepxaHo 13.04.2017

VK 347.1

OnekcaHap PomaHoBuy LUnuika,

doueHm kaghedpu yusinbHo-npasosux ducyunsid ghakynsmemy Ne 4
Xapkigcbk020 HauioHambHO20 yHigepcumemy eHympilHix cnpas,
kaHAudGam rpuduyHUX HayK, oueHm;

ORCID: http://orcid.org/0000-0002-1396-0508

KINACUDIKALIA OPUANYHUX DAKTIB 3A BOJIbOBUM
KPUTEPIEM: MPOBJIEMA BU3HAYEHHA NMPEAMETA
LUMBIIbHOIO NMPABA

Cratteto 1 LK Ykpaihn nepegbayeHo, L0 UMBINbHUM 3aKOHOAABCTBOM PETYMIOHTHCS
0CODWCTi HEMaMHOBI Ta MalHOBI BiGHOCWHW (LMBINbHI BIHOCMHY), 3aCHOBaHI HA HOPUOMYHIN
PIBHOCTI, BiNbHOMY BONEBUSIBMEHHI, MAHOBIM CaMOCTIMHOCTI iX yyacHukiB. BignosigHo, kpute-
pieM BU3HAYEHHS LMBINbHIUX BIHOCUH € HAsiBHICTb Y MOMEHT X 3aCHYBAHHS TakuX O3HaK: Kopu-
[MYHA PIBHICTb, BirlbHE BOMEBMSBIEHHS, MailHOBa CaMOCTIMHICTb iX yyacHukiB. MMpuyomy L
03HaKV BKa3yK0Tb HE NULLE HA YMOBMW BUHWUKHEHHS LIMBINIbHUX BIZHOCUH, CNeLMdiYHA opruany-
HWIA CKNafi Y MOMEHT X 3acHyBaHHS, ane M Ha Te, WO BiACYTHICTL Xo4a 6 0AHOrO enemeHTa
pOOUTL HEMOXMMBMM HA3MBATW MEBHI BiGHOCKHW LIMBINbHAMM, @ OTXKe, NiAaBaTh BNMBY CUC-
TEMM [Kepen LBINbHOro npasa.

lMonoxeHHs Takoi HopMKW fae niacTasn cTBepmKyBaTy, o B LIK YkpaiHi abo 3aknageHo pi-
3HOKOHLieNTYarbHi nigxoau Ao knacudikalii topuaniHnx dhakTie, abo cdepa UMBINbHOMO Npasa
Mae po3yMITUCA AELLO BYXYe, HiX 4OrMaTUYHi Ta JOKTPUHAIbHI MiAX0AM SO MOTO CIPUIAHSTTS.

Ha nigTBepmKeHHs LibOMy CAif, HAaBECTU HACTYNHE TBEpIKEHHS. 30Kkpema, Crif 3BepHYTH
yBary Ha CroBOCMOMNYYeHHs «BifbHE BONEBMSBNEHHS». TyT nepenbavaeTses, WO Ans TOro,
106 NEBHWIM y4acHUK HabyB sKOCTEN Cy'ekTa LIMBINbHUX NPABOBILHOCKH, BiH MA€e Ha BracHUM
PO3CYA BYMHUTM k0, 32 YMOB, LLO BiH LibOro Baxae i nparHe AOCAITU NEBHOI METH, a iHLLi He
BTPYYaIOTLCS Y Or0 NOBEAIHKY, HE CMPSMOBYIOTH ii HA [AOCATHEHHS BnacHuX Linei. TobTo,
BifbHE BOMEBUSBNEHHSI YYaCHUKA LMBINbHUX BiSHOCUH BinOyBaETbCA TOAi, KOMM 30BHILLHA
noBegiHka ocobu (MpaBoMipHa YW HEMpaBOMIPHA) MiAKOPIOETLCS CBIAOMOCTI, BU3HAYaETLCA Ta
BTIMOETLCA Heto (Ans disnyHmx ocib) abo Bignosigae BonectopmMoBaHUM AisiM 110r0 opraHis
(ans opuanaHux ocib i cyb’exTiB nybniyHoro npaga (y 3HaueHHi u. 2 cT. 2 LK Ykpaihu)).
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Omxe, koHUenTyanbHo B cT. 1 LIK YkpaiHu 3aknageHo BONMbOBUN KpUTEPIN 40 BU3HAYEH-
HSl UMBINbHUX BigHOCUH. TOBTO nepeabavacTbes, LU0 LMBIMbHI BiGHOCKHHM TiCHO MOB'A3aHi He 3
Oyab-sIKOLO AiEt0, L0 3yMOBMIOE BUHMKHEHHS TaKMX BIHOCWH, @ JIULLE TiEl0, LU0 € 30BHILUHBOI0
(hOPMOHO BUPaKEHHS CBOrO HaxaHHs JOCAITM METM | LM HabyTu ans cebe npas Ta 060B'A3KiB.
Takmii xe nigxig npoctexyetbes i B Y. 1 1. 1 LIK Pecnybnikun TamkukicTaH 1a ab3. 1 n. 1 ¢T. 2
LK P®.

MpoTe, TYT € OAVH BPa3NMBIUA MOMEHT, MPUHANMHI 3 TOUKM 30pY AOTMAaTUYHKUX MiAXOAIB.
[ns uboro crig 3acTocysatv AedyKTWBHMIA MeTod. Tak, SKILO BONMEBWSIBMIEHHS Y4YaCHWKIB €
nposiBoM Aii, To Toai koHuenT LIK Ykpaitn 380auTb YCi UMBINbHI BIGHOCUHW [0 TUX, SIKi BUHMKa-
10Tb NWLLIE 3 IOPUAMYHKX Ailk. poTe He Ayxe 3po3yMmino, AK LA KOHLENLiS BKNaaaeTbCs B KOH-
Lienwjlo lpuandHUX ¢akTis, Lo YacTkoBO 3akpinneHa y cT. 11 LK Ykpaitu. 3okpema, nono-
xeHHs cT. 11 LK Ykpainv Bkasye Ha Te, WO BCi LUMBiMbHI NpaBa Ta 0DOB'A3KM BUHWUKAKOTL HE
nMLe 3 [in, a N 3 iHWWX IPUANYHUX (aKTIB, SKi HABPSA UM 3anexaThb Bid BOMi X y4acHWKIB.
Hanpuknag, dakt cmepTi ¢hisnyHoi 0cobu Moxe MOPOMKyBaTW NEBHI MPABOBIBHOCUHW ANs
iHLWKMX OCiB, SIKi HABPSL YM BUHWKAKOTL 33 BOMer ocib Ta 3anexatb Big Hei. Lle ctocyeTbes i
CTUXIAHOTO NMXa, yparaHy, LMKIOHY, 3eMneTpycy, LyHaMmi, noBeHi, BUBYXy, NOXEXi TOLO, L0
MOXyTb 6YyTW, HaNpuKkrag, cTpaxosuM BunagkoM. OfHaK Toai BUHUKAE 3anuTaHHs: ki BigHOCH-
HW NOPOZKYE (PaKT cmepTi hianyHOT 0coBM YW NeBHI NpUpoaHi sBuLA. LIMBINbHI Ui HE LMBIMbHI
(3 neranbHoi ToYkK 30py)? Lle cTocyeTbCs 11 iHWMX NPaBOBIGHOCHH, SiKi BUHWKAIOTb HE3aNEXHO
B} BOMI iX y4aCHWKiB, HANPUKNag, 3 aKTiB LMBINbHOMO 3aKOHOAABCTBA, 3 aKTiB OpraHis Aep)as-
HOi Bnaay, opraHis Bnagu ABTOHOMHOI Pecny6nikv Kpum abo opraHie MicLeBoro camospsay-
BaHHS, 3 PilLEHHS Cyay TOLLO.

Ha wmetogonoriyHomy piBHi npu sictaBnenHi koHuenty cT.1 LK Ykpainu Ta ct. 11
LIK YkpaiHn BUHUKaIOTL BA OCHOBHI TBEpIKEHHS. [Teplwie meepOxeHHs nonsrae B TOMY, LU0
LIK Ykpaitn mae Bagly CUCTEMHOIO XapakTepy, a came B CT. 1. Lie MOSICHIOETbCA TWM, LU0 OAHi-
€10 3 BAXIMBIX O3HAK LMBINbHIX BiGHOCKH, LLIO BUCTYNAOTb NPEAMETOM LMBIMBHOMO NPaBa, €
HasIBHICTb Y MOMEHT iX 3aCHYBaHHS BONEBWSIBNISIOYOI BOMi iX y4acHuKiB. BignosigHo, 3a Takux
obcTaBmH cT. 1 LIK Ykpaitn 3akpinntoe KoHUENT, 3a skum cdepa LMBINbHOM npaBsa ynopsiako-
BYE NWLLE Ti UMBINbHI BIJHOCMHW, SIKi BUHMKAIOTb 3a BOME iX Yy4acHuKiB BCynepey CT. 11
LK Ykpaitn Ta iHwmx nonoxeHb LIK YkpaiHu, B Sikux BCTAHOBMEHO, LU0 LMBIMbHI Npaea Ta
000B'A3KM MOXYTb BUHWKATW HE3ANIEXHO Bif BOMI iX YYaCHMKIB.

BignosigHo, B LIK YkpaiHi icHye He36ir neBHUX KoHLeNnTyanbHuX nigxomis. To6To Ko
cr. 11 LK Ykpainu gonyckae nogin topuanyHux hakTis 3a BONbOBUM KpUTEPIEM Ha KOpUANYHI Aii
Ta topuauyHi nogii, To B c1. 1 LK YkpaiHu Taky knacudikavjio He npoBefeHo, a BigobpaxeHo
nULe oauH i eneMeHT — opuanyHi Aii. | To TiNbKW Ti, SIKi OXONMIOKTECA PO3YMIHHAM «BiNbHE
BoneBusiBneHHs». Ane togi nigxig cr. 1 LK Ykpaiiu Moxe cTBOpUTM Npobnemn wopo BuaHa-
YEHHs TUX BiJHOCWH, SiKi BUHMKIOTb He 3a BOMeEH) iX y4acHmkiB. OcoBNMBO B TOMY acrekTi, Lo
iX 3MmicT, K 3a3HaveHo B LIK YkpaiHu, cTaHOBNATb LmBINbHI Npasa Ta 0608'a3ku. To6To, Taki
€o6i He LMBINbHI BiGHOCUHM 3 LMBINICTUYHWM 3MicTOM. BignosigHo, Toai BuHMKae Gontove 3anu-
TaHHS:; SKi Le BiGHOCKHM — LUMBINbHI 4M HeLmBinbHi? MpoTe 3a TakuM Migxo4om He JOCUTb 3po-
3yMifno, HaBiLLo B 3aKOHOAABCTBI NPOBEAEHO TaKy CKNagHy perynauilo, ska B MeBHWX MOro ac-
nexTax nosbasneHa byab-AKkoi NOriky, i ki HOPMM CTif, 3aCTOCOBYBATH: LIMBINbHI Yy HE LMBIMBHI.

Lpyee meepdxeHHs nonsrae B Tomy, Wo B LIK YkpaiHu Hemae Hisikux Bag CMCTEMHOMO
XapakTepy, OCKinbku KoHUenTyansHo B cT. 1 LIK YkpaiHn (sk 3aranbHa Hopma) Ta B CT. 11
LIK YkpaiHn (sk cnevianbHa HopMa) Taka knacudikallist lopuanyHnX (akTis 3a BONLOBUM Kpu-
TepieM Ha OpUONYHI bji Ta PWAUYHI NOAIT He NPOBOAUTLCS. 3aCTOCOBYETHCSH AELWO iHLINMA
nigxig, sikui nepenbavae, Lo BCi KopuanyHi hakTyt € BONsOBUMM. A, BiBMOBIAHO, KOHLENTYarbHO
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3aCTOCOBAHO He KnacvdikauiiHuin, a MOHICTUYHUI NigXid, 3a AKMM YCi lopuanyHi dakty 3a
BONLOBIM KpUTEPIEM 3BOAATLCSA A0 OAHOTO.

Cnig ckasaty, WO B Haywi LUMBINbHOMO npasa € pisHi knacudikadji topuanyHnx akTis,
npoTe HanbinbLL 3HAYYLMX | TakuX, WO BU3HATLCS binbLUicTIo BYeHUX, — YoTupu. C. C. Anek-
CEEB BUOKPEMMB YOTMPW OCHOBHI KBanichikyroui KpuTepii Woao cucTeMaTusaLii iopuandHmx
akTiB, a came: 1) Hacmigks, 4O SKMX NPUBOAWUTb KOPUAMYHMIA (DAKT (MPaBOBCTaHOBITIOWOMI,
NpaBO3MIHIOKOHI Ta NPaBOMPUNMHSAIYI); 2) hopma topUaMYHIX (DaKTiB (MO3MTUBHA | HEraTMBHa);
3) xapakTep fii topugnyHoro dakTy (daktn obmexeHoi (opHOPa3oBOi) Aii i dakTu-CTaHm);
4) xapakTep 383Ky haKTy 3 iHAMBIgYanbHOW Boneto oci (lopuanyHi nogii | opuanyHi aii).

Mpu ubomy, Ha gymky O. O. KpacasumkoBa, knacudikallis topuandiHux ¢akTie, ska 3a-
CHOBaHa Ha «BOMbOBOMY» KPWUTEPIi, € TOMOBHOK KnacudikaLieto, Ska BPaxoBye XapakTepHi
pucy i CYTHICTb KnacudikoBaHOro npeameTa, MOKNWKAHa CRYXMTA BU3HAYEHHIO CYTHOCTI Ta
IOPUAVYHOI MPMPOAK KOXHOIO OKPEMOTO opuanYHOrO hakTy. Taka Knacudikauisi B HayLi LBiMnb-
HOrO MpaBa € 3ararnbHOBM3HAHOK Ta TaKOH, LU0 HE TiMbKW BU3HAETHC HAROaHHAM LBINBHOMO
npaBa, arne ii iCHyBaHHs HaBiTb He MiAAAETbCA CymHiBY. CTOCOBHO Ljei knacudikalii icHytoTb
[Ba OCHOBHI nigxoau. MepLunit nigxig 3acHOBaHWI Ha AMXOTOMIYHOMY NOZINi HOPUONYHNX (hak-
TiB 32 BOMbOBMM KpuTepiem Ha: 1)topuamudi il Ta topugnani nogii (KO. K. Toncto,
C. C. Anekcees, O. 0. Kpacasumkos, I. ®. lepwenesny, B. M. Mpotacos, M. O. Poxkosa,
. B. XuniHkosa, €. O. MiuypiH, M. K. CyneitmeHoB); 2) topuanyi haktu-aii Ta opuanyHi dak-
tr-nogii (0. . Yanun); 3) gii Ta nogii (€. B. Bacokoscbkuit, B. b. Icakosa, P. b. Wnwwka,
B. M. CamoiineHko, M. |. Maty3os, M. |. A6aynaes, I. B. KywHip, A.B.Kactpyba, M. [1. MNne-
HioK); 4) pisHHs (ais abo GespianbHictb) Ta nogii (C. C. Anekcees, C. I. Apxunos, B. M. Ko-
penbckvi, B. I Neywwn, B.[.Mepesanos, O.O.Myukos, P.K. PyciHos, O. 1. Cemitko,
M. M. Tapacos, A. C. Wabypos, B. C. HepcecsHu); 5) nogaii ta BumHkm (C. I'. 3ybaHosa).

[pyruit nigxia, 3acHoBaHMIA Ha TPUXOTOMIYHOMY NOAINI Takoi knacudikavii Ha: 1) npasosi
nogii, npaBosi AisHHA (aii Ta Ge3gianbHicTb) Ta cTanu (B. C. AdaHackes Ta H.J1. [paHar);
2) nogii, gisHHa Ta craHm (C. . MitiHa, O.B.MenexiH, A.K. Cranbresiy, O.A. Asop,
0. €. Psabos, 1. 0. Yerosagse); 3) nogii, aii Ta topugmnyHi obctasuhm (O. C. lododoe).

Ha npotuBary uum nigxogam AELWO pagukarbHy Ta aBTOPCHKY KOHLEMLi0 BUCYHYB
C. A. 3iHueHko. 3a ioro nigxogom, 6yab-aki nogii cami no cobi bangyxi npasy. BoHn Habysa-
10Tb NPABOBOTO CEHCY MNULLE B Pe3yNbTaTi iX HOpMANYHOTO «NpenapyBaHHs», BUMHEHHS NEBHUX
IOPUANYHNX i (BONBOBUX i CBIGOMMX), B PE3YNbTaTi SIKUX BOHY TifbKi HabyBaloTb TiEi YM iHLLOT
poni B NpaBOBOMY PeryntoBaHHi. Y LbOMY CeHCi Hisiki nogii cami no cobi He MOXyTb NOPOMKyBa-
M, 3MiHIOBaTW abo MPUMWHATM NPaBOBIAHOCKHW. Lls ponb MoknapaeTsCst nuwe Ha BOSbOBI
akTu. HactanHs nogii (cMepTb, HAPOMKEHHS TIIOAUHN, CMIAIMB CTPOKY TOLLO) — Le di3nyHi, Bio-
NOTiYHi, XiMiYHI Ta iHLI ABULLA, LIO SIK YMOBM TiNbKM CMOHYKaIOTb BignoBigHUX cy6'ekTiB cop-
MyBaTW Y 3B'A3KY 3 LIMM BOMbOBMIA aKT SIK IOpUANYHMIA chakT. ToMy, Ha [yMKYy BYEHOr0, CMepTb,
HapOMKEHHS!, CMNMB CTPOKY TOLLO — Lie NWLLE nepemymMoBn Anst (POPMyBaHHs BONbOBOIO aKTy
K PUANYHOTO (haKTy, WO nopomkye abo NpunuHsie neBHi npasoBigHocUHM. TobTo C. A. 3iH-
YeHKO BCi lopuanYHi hakTi 3BiB 4O HPUAMYHKMX Aild, YW BONMbOBMX akTiB. Lli gii BiH noainse Ha
NPaBOMIpHI i HeNpPaBOMIPHO-NPABOMIPHI (BOCUTb anoriyHe 3acTOCYBaHHS CIIOBOCMONYYEHb),
MiX skumm, sk 3a3Hadae M. K. CyneiimeHoB, BUSBNSETBCS, HEMAE YiTKOI MeXi, OCKiNbKW BCi
CKIaAoBi Pi3HOBUAM HOPUANYHUX (DaKTIB (HOPMATWBHI tOpUANYHI akTh (akTw), aktu (cpakTn)
CTaHy, KOHKPETHi KOpUANYHI thakT) MOXyTb OyT SIK NpaBOMIPHUMM, Tak i HempaBOMIpHO-
MPaBOMIPHUMM.
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LLlono 3BeaeHHS BCiX OpUANYHUX (DaKTIB 33 BOMLOBUM KPUTEPIEM A0 OOHOrO, TO Cnpoby-
€MO 3MofentoBaTh CBOE OayeHHs 3 Ormsgy Ha HOPMAaTWBHO 3akpinneHwn nigxig y cr. 1
LK Ykpainu. [ins Lsoro koHLenTyansHO HeobXxigHo 3acTocyBaTi METOA anbTepHaThBM Ta AesiKi
3aKoHM forikn. OTxe, 3a Takux 0BCTaBMH CMif BU3HATK, LU0 NOAiN SIK PUANYHIX (haKTiB Y Lu-
BiNbHOMY MpaBi He icHye. MpUHaNMHI, B TaKOMY KOHLLENTyanbHOMY Migxogi UmBinbHe NpaBo He
MOBMHHO 6aunTyh iX Sk topuandHi dakT. Bo He BOHW CTBOPIOKTH LMBINbHI MPaBOBIAHOCUHM.
Mogiji peanbHOi QINCHOCTI € NULIE NEPeayMOBOID BUHWKHEHHS LIMBIMBHUX BIZHOCWH, a gii ix
yJacHuKiB € nigcrasoto. ToMy 06CTaBMHM peanbHOi AINCHOCTI, Ski B HayLji LMBIMbHOMO npasa
Ha3BaKTLCS IOPUAMYHUMM MOZISMM (SIK SBULLA peasbHOI AINCHOCTI, Nepebir akux BinOyBaeTb-
CS1 He3anexHo Bif BONI N0AEN), HacnpaBgi Chifg po3rnsaaaTit B MexXax IopUaNdHNX Aii, OCKinbKu
LMBINbHUX BiHOCKH 6€3 BOMi He icHye. Bci BOHM € BONbOBMMM. [Ty LibOMY 32 TakuM Migxo[om
MOXHa MpUAYCTUTK, LLO BCi KOPMANYHI (hakTV € BOMbOBUMM, @ MOAINATM iX Cig HA NPaBOMIpHI
opuanyHi Al Ta HenpaBoMIpHI topuauyHi Aii. Jani knacudikauis BKasaHWUX eneMeHTiB Moxe
MPOBOAMTUCH 3a KIACUYHOK0 CXEMOO, TOBTO NpaBOMIPHI KOpMANYHI Ail NOAINATLCA Ha opKUam-
YHi BUMHKM Ta KOPUOUYHI KT, @ OCTaHHI — Ha aAMIHICTpaTUBHI akTu Ta npasoumHu. Logo micys
Y Ui knacudikaLii TMX 1PUaNMYHUX (aKTiB, SKi Y 3aranbHOMPUIHATOMY MIAXOAI Ha3NBatoTbCA
abComnioTHAMM Ta BiGHOCHAMU KOPUONYHUMI NOAIAMM, TO BOHW NOBUHHI OXOMMIOBATUCA NpaBo-
MIPHMW Ta HENPABOMIPHAMM PUAUYHUMK AiSMW. Tak, NPUPOAHI SBULLA, AKi Y 3aranbHONpUi-
HATOMY MigXoai Hanexatb 40 abCOMOTHIX IOPUANYHNX MOAiN, MatOTb PO3rNAZATUCS K TaKi, LLO
NLLe CTBOPIOKTL NPaBOBI YMOBM, NepesyMoBM A0 BCTYNY B LMBINbHI BIHOCUHW, @ BONLOBI Aii
YYaCHMKIB — O BUHWUKHEHHS! LBINbHUX BigHOCKH. LLlogo BigHOCHWX OpUAWYHMX MO, TO OCKi-
NbKy came [ji MIOAVHM | NPU3BENM [0 BUHUKHEHHS NEBHUX 0BCTaBUH, TO HACTIAKM, SIKi XOM i He
nigenagHi NoauHi, a 0Tke, Ti, WO PO3BMBAIOTLCS HE3ANEXHO Bif BOMi NIOANMHM, MAKOTb PO3ITs-
[aTncs K Taki, Lo He MaloTb HISIKOTO KOPUANYHOTO 3HAYEHHS.

Ane 3a Takum nigxogom cnig nepebynosysaTi He Tinbkv Bech LIK YkpaiHu, a 1 koHuen-
Liito camoi MpaBOBOI AepKaBun 3 4EMOKPATUYHOI, CoLjiarnbHOI Ta NpaBoBOi AEPXaBu Ha ToTani-
TapHy, OCKINbKW, HANPUKNaA, YCa BRAcHICTb Mae nignarati peectpadii. [pUnuHeHHs Ta BUHMK-
HEHHs paBa BIAaCHOCTi Mae BT NOB'S3aHe 3 BHECEHHSIM Y NEBHMIA PEECTP BiANOBIAHOMO 3a-
nucy. Bce Lie MoxxHa npofoBxyBaTh i gani, ane ue 6e3rnysao.

Omxe, MOXHa KOHCTaTyBaTh, WO koHuenT cT. 1 LIK YkpaiHu Bu3HaumB, L0 BCi LMBIMbHI
BiBHOCKHM BUHMKAKOTb i3 BOMBOBYWX Aii. BignosigHo, Lie Bkasye Ha Te, Lo BCi opuanYHi hakti B
LMBINbHOMY MpaBi 3@ BOMbOBWM KpUTEPIEM 3BOAATLCS 4O OFHOTO. Y TOW e Yac YCi iHLi HopMu
LK Ykpaitn OygyioTbCsi KOHUENTYanbHO Ha iHLWii knacudikauii topuanyHux thakTie 3a BONMbO-
BMM KpUTEPIEM Ha OpPUANYHI Aii Ta topuanyHi nogii. MiaTBepmKeHHAM LbOMy €, Hanpuknag, 4. 6
ct. 11 LK YkpaiHu, B SiKilt 3a3Ha4Y€HO, LU0 MiACTABOK BUHWMKHEHHS LMBINBbHUX NpaB Ta 000B'A3-
KiB Moxxe ByTi HacTaHHst abo HeHacTaHHs neBHoI nogii. Lle ctocyeTtbest i cT. 49, 251-253, 263,
530, 979, 1078 ta 1212 LK Ykpaihm.

Omxe, sk 6aummo, B LIK YkpaiHi 3aknageHo pisHi KOHLENTyanbHi nigxogm SO HpUanyHuX
hakTiB 3a BOMLOBMM kpuTepiem. BignosigHo, Taka obcTaBuHa noTpebye HeraimHux 3MmiH y
LIK Ykpaihm. Ockinbkv 3aransHOBU3HAHOK Ta NEPEBIPEHOI0 YaCcoM € Kracudikallisi pUan4HNX
(bakTiB 3a BONLOBMM KpUTEPIEM Ha tOpUANYHI i Ta topuanyHi nogii, To B ¢T. 1 LK Ykpaihu cnig
BiAMOBWTICb Bifj TAKOrO CIIOBOCTIONYYEHHS, SIK «BiflbHE BOMIEBUSBEHHSY.

OdepxaHo 14.04.2017
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