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IocTanoBka nmpo6semu. 3miHy, sKi BinOyBa-
IOTbCS B TIONITHYHOMY W EKOHOMIYHOMY JKHTTI
JiepaBu, 0€3MoCepeIHbO BIUTMHYIN Ha MPUAHST-
1 KpuminameHOTO mpoLECYaTbHOTO KOIEKCY
VYkpainu [1], mo HabyB umHHOCTI 20 IHCTOMAAA
2012 p., y 3B’3Ky 3 UYAM KOPIHHHM YHHOM 3MiHH-
JoCcS KpHMiHAJIbHE CYJOYMHCTBO, SKE 3pOOMIIO
CYTTEBHH KPOK yIepe] Ha NUIIXY TyMaHizarii
KpUMiHaJIbHOI TOJIITHKH, 3aXHCTY IpaB i cBoOOA
rpomansH. Pazom 3 TUM CITiJl TOTOJUTHCS 3 HAy-
KOBIIIMH, $KI BIO3HAYAaIOThb HEIOCKOHANIICTH
OKPEMHX HOTO TIOJIOXEHb K 3 TCOPETHIHOI, TaK i
3 MPaKTUYHOI TOYOK 30py, IO, V¥ CBOIO HEPry,
NPU3BOANTH 10 HENOJIKIB Y HOro 3acTocyBaHHI.
Ile cTocyeThcst M IHCTHTYTY 3aKiHUCHHS JOCYIIO-
BOTO PO3CIIiyBaHHS.

Cran pociimkenns. IIutaHHs, 1oB’s3aHI 13
3aKIHYCHHSAM JOCYIOBOTO PO3CIiTyBaHHS, TOCTi-
JOKYBaJIM Taki BITYM3HsHI Ta 3apyOiKHI HAyKOBII,
sk FO. Il. Anenin, A. C. bapabam, 1O. B. baymin,
C. M. brnarogup, 1. B.T'nosrok, [O. O. I'pumun,
O. A. I'ybebka, A. Sl Jlyouncekwmid, C. I1. €dimu-
yeB, L. I'. IBacrok, C.B. Imoxina, O. B. Kamiina,
JI. M. Kapueera, T.B. Karkosa, O.®. Kogirii,
O. M. Jlapin, B. T. Mamsiperxo, I'. M. MiHBKOBCE-
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kuii, B. A. Muxaiinos, I'. B. Pocs, B. M. CaBuiib-
kuif, ®@. H. ®arkymrin, C. A. letidep Ta i1, On-
HaK OUIBIIICTh 3 HUX JIOCIIPKYBaJdH BiIIOBIIHI
nosnoxxeHasM KIIK Ykpaiau 1960 p. abo 3akoHO-
JTABCTBO KpaiH MOCTPAASTHCHKOTO MIPOCTOPY.

Mero10 CTaTTi € JOCHIIKEHHS OKpEeMHUX M-
TaHb, TIOB’S3aHUX 13 TPOICCYATHHUM TOPSIKOM
3aKiH4YEHHS JOCYIOBOTO PO3CIiAyBaHHS y KpHMi-
HAJILHOMY TIpoIieci YKpaiHH.

Buxnan ocHoBHoro marepiany. Ilix gac mo-
CYZOBOTO PO3CIIIYBaHHS CIiMuuii Mae sSK 3HAYHi
TTOBHOBKEHHSI, TaK 1 OOOB’S3KHM. 30KpeMa, BiH
3000B’s13aHU TTPUMMATH TIPOIIECYaIbHI PillICHHS,
SIK1 BIJIMOBITAIOTH BUMOT'aM 3aKOHHOCTI Ta 00Ipy-
HTOBaHOCTI. OMHAK Y Oy/b-SIKOMY BHITAIKy BOHH
MalOTh BIJIMOBIJIATH 3aBIAHHSAM KPUMIHAIBLHOTO
MPOBa/KEHHS, IepeadadeHuM  ITOJIOKEHHIMHU
ct. 2 KIIK Ykpaian. Takuit miaxin 10 3aKiHICHHS
MPOBaKEHHS 3a0e3Ieuy€e MOBHOTY, BCEOIUHICTD 1
00’€KTHBHICTh PO3CIITyBaHHS, a TaKOXK peai3a-
{10 3aKOHHMX TIpaB Ta IHTEPECIB YUYACHHUKIB MPO-
mecy. 3aKkiHUeHHS JTOCYIOBOTO PO3CIiTyBaHHS €
3aKJIFOYHAM €TarloM TIPOIECYaTbHOT isSUTHBHOCTI,
i yac sIKOro NpUHMArOTHCS pillleHHd, nepenoda-
geHi 4. 2 cT. 283 KIIK Ykpainu.
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3aKOHOJABELb Y MOJIOKEHHSIX YAHHOTO KPHMi-
HAJIFHOTO TIPOIECYAIFHOTO 3aKOHOJABCTBA BHKO-
PHUCTOBYE TEpMIH «3aKiHYEHHS IOCYIOBOTO PO3-
CITyBaHHS», ajle HE Hamae Horo TiIyMadceHHS. Y
3B’s3Ky 3 BHKiIaneHuM B. 1. 'poMoB KoHcTaTye,
0 PUMCHKUMH FOPUCTAMH KJIACHYHOI JaBHUHU
Oyrna 3ampomnoHOBaHA Haumpocrtima dopMyia i3
CeMH MUTaHb, BUPILICHHS SIKUX i Yac po3ciiTy-
BaHHSI OXOILTIOE BCi OCHOBHI MOMEHTH OY/b-SIKOTO
snounHy. Lls cemurpanHa ¢opmyna MOBHHHA, HA
OYMKY BYEHOro, OyTH HACTIJIBHOIO IaM SITKOIO
KOXKHOTO CITAY0T0. SIKIIO 1o 3aKiHICHHIO PO3CIIi-
JYBaHHS CJITYMi1 MOXKE CKa3aTH, 10 B MaTepiaiax
MIPOBADKCHHS. € TOYHI Ta SICHI BiJNOBIJI Ha BCl
MTOCTAaBJICH] 1Ti€0 (POPMYIIOI0 3alUTaHH, TO 3aja-
Ya pO3CHiAyBaHHS Y KOHKPETHIH crpaBi BUpilIeHa
ycmimHo. [Tutanss miei Gopmynu Taki: quis (XT0),
quid (110), ubi (7€), quando (komxwu), cur (s Yoro,
3 SIKOK0 METOH0), quo modo (SIKUM YHHOM, 32 SIKUX
obcraBuH), quibus auxiliis (skuMu 3acobamMu 9u 3a
JTIOTIOMOTO10 SIKUX 3Hapsinp) [2, c. 40].

e 3arampHe MOJOXEHHS KOHKPETHU3YETHCA B
HAyKOBIH JIiTepaTypi, e 3yCTPIYarOThCs Pi3Hi TOU-
KA 30py WIONO 3MICTy Ail 3aKIIOYHOTO eTaIly
KPUMIHAJIBHOTO TPOBAKEHHS. Tak, HalpuKIam,
O. B.'opbauoB HarojonryBaB Ha TOMY, LIO pi-
IIIEHHS TIPO 3aKiHYEHHS JOCYIOBOTO PO3CHIiTyBaH-
HS — OJTHE 3 HAHOLIBII iICTOTHUX Yepe3 Ty oOcTa-
BUHY, 1110 HUM 3aBEPLIYETHCS s AisUIbHICTD. Bua
PITIIEHHST 1 MOMEHT HOTO MPUHATTS BU3HAYAE CaM
CIiAYMKA 3a CBOIM BHYTDILIHIM ME€PEKOHAHHSM,
KEepYIOUHCh 3aKOHOM [3, ¢. 246].

IlomiObHoi mymxm morpumyroThess B. B. Ha-
3apoB [4, ¢. 297] i T. B. Katkoga [5, c. 5], sxi 3a-
3HAYAI0Th, 110 3aKiHYEHHS TOCY/I0OBOTO CIIiACTBA —
11 BaXIMBUH €TaIl MPOBAJPKEHHSI MO0 KpUMiHa-
JEHOI CTIPaBH, HA SIKOMY CIITUWi 3aBEPIITy€E CBOIO
IUTiAHY poOOTY 3 JOCHTIKCHHS TOKa3iB, IO BH-
KPHUBAIOTh 0COOY Y BUMHEHHI 3JI0UMHY, 1 IpUiiMae
OCTaTOYHE PIIICHHS MPO MOMAIBIIHN PyX KpUMi-
HanbHOI cripaBu. OTKe, HAYKOBLI OTOTOXHIOIOTh
3aKiH4Y€HHs JOCYIOBOTO PO3CIIiAyBaHHS 3 MPHUIH-
SITTSAM CITITIAM KIHIIEBOTO PINICHHS Y KPHMiHAJh-
HOMY MPOBaKEHHI.

Braxaemo, 110 OUTBIN MPHIHATHOIO 3 IHOTO
nuTaHHs € gymka A. 5. JlyOuHCBhKOro, SKuil BUI-
JIMB TIEBHY CYKYIHICTh Ail IOJO 3aKiHYCHHS J10-
CyJIOBOTO PO3CIiTyBaHHS: a) aHAJII3 Ta OIliHKA 3i-
OpaHux y cmopaBi [dOKa3iB 3 TOYKH 30py iX
JIOCTATHOCTI JJI1 JOCTOBIPHOTO BHCHOBKY TIPO
(¢opMy 3akiHUEHHS PpO3CIigyBaHHS; O) cHcTeMa-
TH3aLis 1 HaIe)kHe 0()OPMIIEHHS MaTepialliB crpa-
BH; B) IPUHHATTS PillICHHs TPo (HOPMY 3aKiHUCHHS
NPOBAJKEHHS Y CIIPaBi; I') OTOJOMICHHS Y4acHH-
KaM TIPOIIeCy Mpo 3aKiHICHHS 30UpaHHs TOKa3iB Y
CIIpaBi Ta TP’ sBICHHS iM 3aKiHYEHOTO TIPOBa-
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JOKCHHSI; T) BUPIIICHHS KJIOMIOTaHb, 10 HAINIUN
BiJl Y9aCHHUKIB TIPOIIECY, SKi 3HAHOMUIIHICS 3 MaTe-
piasiamu crpaBW; ) pen SBICHHS yYaCHHKAM
TIPOIIECY TOMATKOBUX MaTepiaiiB, SIKIIO Taki 3°s-
BWINCA B DE3YyNbTaTi 3a0BOJICHHS 3asBICHHX
KJIOTIOTaHb; €) CKJIaJAaHHS TiJICYyMKOBOTO MpOIe-
CyaJIbHOTO JTOKYMEHTA; €) HallpaBJICHHSI KpHUMiHa-
JBHOT CIIpaBH Ta peajtizamis BCiX MpolecyalbHUX
pilieHs, MoB’si3aHuX 3 (OPMOIO 3aKiHYCHHS PO3-
cimimyBaHHA [6, ¢. 8]. I3 BKa3aHOIO CYKYIHICTIO MTik
CJIiJ] TIOTOAMTHUCS, OCKUIBKY JIMIIE MUIIXOM Tepe-
YUTYBaHHS BCIX MaTepiajliB KPHUMiHAJILHOTO TIPO-
BaJDKCHHSI, MIEPETJISly OKPEMHX aKTiB CJIITYOTO Ta
JIOKYMEHTIB MOKHA BiJIHOBHUTH B IIaM’ATi BaXITHB1
npi0’s3KOBI MOMEHTH, IO MArOTh CYTTEBE 3HA-
yeHHs. [Ipu 11bOMy 1HKOJIM BCTAHOBIIOIOTHCS HE-
JIOJTKH, STKI MOXKYTh OYTH YCYHYTI III€ IO 3aKiHYCH-
Hs posciigyBaHHs. OTKe, y TIOHATTS «3aKiHYCHHS
JIOCYJIOBOTO PO3CIIiTyBaHHS» CIIiJ BKIFOYATH HE
JIAIIIE caMme PIlIeHHs, ajieé ¥ BEIIMKHUA 32 3MiCTOM
eTan podoTH, 10 Neperye HOro MPUAHATTIO.

J1o MOMEHTY 3aKiHYeHHS JTOCYIOBOTO PO3CITITY-
BaHHS HAKONMYYEThCS 3HAYHA KITBKICTH JTOKYMEH-
TiB, PI3HOMaHITHUX 32 IOPUAWYHUM 3HAYEHHAM 1
MIPOLIECYATTFHOIO TIPUPOJOI0, B SIKMX MICTHTHCS
yrMaauid o0csr noka3oBoi iHdopMariii. s Haii-
O1IBII 3pYYHOr0 BUKOPUCTAHHS Ii€i iHdopMallii B
Matepiajax KpPUMIiHAJIHHOTO IPOBAHKCHHS IIOKY-
MEHTU HEOOXiJHO HAJC)KHUM YHMHOM PO3MICTHTH,
TIPOIITUTH W MMPOHYMEPYBATH, TOOTO iX CHCTEMAaTH-
3yBaTH. Y TeOpii BUAUIAIOTH KiJIbKa MOMJIUBHX
BapiaHTIB TPYIyBaHHSA JOKYMEHTIB, III0 € B KpH-
MiHaJHbHOMY MpoBaKeHHI. Tak, Hampukiazd, T. B.
KatkoBa Bkazye, 1110 BOHU MOXYTh 3HAXOJIUTUCS B
CHUCTEMAaTUIHOMY, XPOHOJIOTIYHOMY Ta 3MIIIaHO-
My nopsinkax. CucteMaTHyHHUA Crocid — me pos-
TalTyBaHHS MaTepialiB BiIHOCHO TOTO, sKa Tpyra
00CTaBMH YCTaHOBIIOETHCS JTOKa3aMH, IO Mic-
TATHCS B IUX JIOKYMEHTaX. XPOHOJOTIUHUMA CIIO-
ci0 mepembadae po3TalryBaHHS MaTepialliB y Tik
MOCHIZOBHOCTI, B IKii BOHM OyJM OTpUMaHi CIIiI-
yuM. AJie TIPaKTUKU BXKE JIABHO BUKOPUCTOBYIOTh
3MilaHuMii croci6 cucteMarm3arii. oro cyTHicTb
MOJISITa€ B TOMY, IO 38 OCHOBY OEpETHCSI CHCTEM-
HUH crociO, mpoTe B iHpopMaIliitaux 6jokax Ma-
Tepialii PO3TAIOBaHi y XPOHOJIOTIHYHOMY MOPSAKY
[5, c.18]. Kpim TOTO, psim HAayKOBILIB, 30KpeMa
B. B. Iledepcbkuii, 3ayBakye, M0 MaTepiaid
KpPHMiHaJIbHOI CIIPaBH MOXKYTh OyTH 3i0paHi B 10-
BUTLHOMY O€3CHCTEMHOMY IOPSIKY, IO BiAOyBa-
€TBCSA JIOCHTh 4YacTO, OCOOJIMBO Y  CIIT4YMX-
rmoyaTkiBmiB [7, c. 18].

PazoMm 3 TUM TIporiecyanbHHMNA 3aKOH 3IIHCHIOE
perymoounii  BIUIMB HA [JiSUTBHICTH CIIAYOTO,
TOB’s3aHy 3 PO3TAIIYBAHHSIM MaTepialiB KpUMi-
HAJBHOTO TIPOBA/DKEHHS B TIIEBHOMY TOPSIKY.
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Hanpuknan, BUMOTH 3aKOHY IIOAO MPOBAKCHHS
caimunx (pO3MIyKOBHX) Mil, 3aCTOCYBAHHS 3aIlo-
ODKHMX 3aXO0[liB, MOBIAOMJICHHS PO Mmimo3py. Taxk,
yXBajia CIIIIOTO CYII MPO OOIIYK JKHUTIA YU iH-
IIIOT0 BOJIOMIHHA OCOOM ITiIIMBAETHCS TEPE
MPOTOKOJIOM TPOBENEHHS Takoi aii. OTxke, cucte-
MaTH3aIlisl — He JIMIIe OpraHi3alliiine, a i mporie-
cyanbHe nuTaHHs [8, ¢. 107].

Oxpemoi yBaru 3acIyroBYIOTh IUTaHHS, IO
CTOCYIOTHCSl HaJaHHS JIOCTYITy IO MaTepiajiiB Io-
CYZIOBOT'O PO3CIIiTyBaHHS IiCIsI HOTro 3aBEpLICHHSI.
B ropumuuniii miteparypi sk 3a daciB mii KIIK
VYxpainun 1960 p., tak i uunHoro KIIK VYkpainu
JIOCITI/DKYBAaHOMY TIUTAHHIO MPUCBSYEHO YHMMAJIO
mparth HayKoBITiB. OHAK, HE3BKAIOYM HA IIe, I10-
noxxeHHd ynHHoro KIIK Ykpainu 3 1iboro nuransas
MOTPeOYIOTh TOAABIIIOTO JETATBHOTO aHAl3y Ta
BIOCKOHaJIEHHsL. [IponecyanbHuil MOpsIoK mpex; siB-
JIeHHSI MaTepiaiiB KpUMiHAJIBHOTO MPOBALKEHHS Y
cT. 290 KIIK Ykpaiau oTpriMaB Ha3By «BiIKPUTTS
MarepianiB iHIIKA CTOPOHI». 3MICT i€l cTarTi BU-
3HAYA€ 3araJlbHAN MOPSIOK BIIKPUTTS MaTepiaiB
KPHUMIiHATEHOTO TIPOBAHKEHHS 1HIIIHA CTOPOHI.

OnHak 1e He €rHa MOKIIUBICTD ISl O3HAHOM-
JICHHS 3 MaTepiajlaMy KPUMiHAIGHOTO TPOBaKCH-
Hs1. HoBaui€to YMHHOro KpHUMiHaNIBHOTO TMpoLiecya-
JHHOTO 3aKOHONIABCTBA € T€, IO HOro y4acHHWKH
MarOTh MOIIMBICTh Ha O3HAHOMIICHHS 3 TAKHMH
MarepialaMi He JIMIIE TICIS 3aBEPIICHHS PO3CITi-
nmyBauHs. Tak, ciimauii, IPOKypop 3000B’s13aHi 3a
KJIOMOTaHHAM CTOPOHM 3aXHUCTy, IOTEPHiJIOro,
MIPEICTAaBHUKA FOPUAUYHOI OCOOHM, MIOM0 SKOI
3MIACHIOETRCS TTPOBAKCHHS, HAAATH M ISl O3HAa-
HOMJICHHS Matepiaiyd AOCYJOBOTO PO3CIiTyBaHHS
no #oro 3akimdgeHns (cT. 221 KIIK Ykpainu). Crin
noroxutucs 3 C. A. [lapriakom, 10 Takud IiAXiz
3aKOHOJIABIIS CTBOPIOE peaTbHI MOYKITMBOCTI pealti-
3amii TMPUHIMITY 3MarajbHOCTI CTOPiH OOBHHYBa-
YeHHS Ta 3aXHUCTY MiJ Yac 3aKiH4E€HHS JOCYIOBOTO
po3citigyBaHHs. BUTBIT TOTO, 03HAWOMIICHHS CTO-
piH 3 yciMa MaTepianaMu KpUMiHAJIBHOTO MPOBa-
JOKEHHSI € 00OB’SI3KOBOIO TPOLECYANBHOIO i€l0,
o 3abe3medye Taki 3arajibHi 3acajy KPUMiHAIh-
HOT'O CYJIOYHMHCTBA, K 3aKOHHICTh (4. 2 cT. 9 KIIK
Ykpainu), pIiBHICTH Tepem 3aKOHOM 1 CyIoM
(ct. 10 KIIK Ykpainu), npe3yMIiLisi HEBUHYBaTO-
cTi Ta 3abe3medeHHs IOBEICHOCTI BHHH (CT. 17
KIIK Vkpainu), 3a0e3meyeHHs MpaBa Ha 3aXHUCT
(ct. 20 KIIK Ykpainwn) oo [9, c. 67].

Bapto 3a3raunTy, mo 3a gacis aii KIIK Ykpai-
o1 1960 p. o3HalOMJIEHHS 3 MaTepiajJaMi KpHMi-
HAJILHOI CTIPaBU OYyJI0 MOXIIMBE JIMINE Y BUMAIKY
BU3HAHHA 310paHuX JTOKa3iB JOCTATHIMH IS CKJIa-
JCHHS1 OOBHHYBAJIbLHOTO BUCHOBKY. Y CBOIO 4epry,
3rigHo 3 monokeHHsAMH YnHHOTO KIIK Ykpaiam
O3HAHOMJICHHA 3 MaTepiajaMu KPHUMiHAJIBLHOTO
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MPOBAKEHHS 3IIMCHIOETbCA Y Pa3i BU3HAHHS 3i-
OpaHMX T 9ac AOCYIOBOTO PO3CHiTyBaHHS JOKa-
3iB JIOCTAaTHIMH JJIsI CKJIAJCHHS OOBHHYBAJIBHOTO
aKTa, KJIOTIOTaHHS MPO 3aCTOCYBaHHS MPHUMYCOBHX
3ax0iB MEIUIHOTO a00 BUXOBHOTO XapakTepy. Ha
MiJICTaBi OO MOYXHA KOHCTATyBATH, L0 3aKOHO-
JaBelb TaKUM YMHOM TOKpAIIy€e IPOIECyaTbHUN
CTaTyC yYaCHUKIB KPUMIHAIBHOTO MTPOBAKEHHSI.

JlopedHo 3ayBakKUTH, IO MOJIOKEHHS. YAHHOTO
KPUMIHAJIBHOTO TPOIECYAIbHOTO 3aKOHOJABCTBA
HE KOHKPETH3YIOTh 4Yac, SKUHA HaJaeTbcsi CTOPO-
HaM KPUMIHAJIHHOTO MPOBAHKEHHS, TIOTEPITLIIOMY,
NPENICTaBHUKY IOPUIMYHOI 0COOH, MO0 SKOT 3IiM-
CHIOETBCS MPOBAKEHHS, I O3HAHOMIICHHS 3 Ma-
TepianaMu, 10 IKUX iM HamaHo JOCTyn. BomHouac
y TOJIOXEHHSX, rependauernx 4. 10 cr. 290 KIIK
VYKpaiHu, HaroJolyerbcd Ha TOMY, IO IEeH yac
Mae OyTtu goctaTHiM. OTKe, MMTaHHA [IPO 1OCTAT-
HICTh Yacy MalOTh BHUPINIYBATUCS Y KOXHOMY
KOHKPETHOMY BHUTIQJIKY 3 ypaxyBaHHIM OCOOIHBO-
CTeH BiJIOBIIHOTO KPUMiHAJIBHOTO MPOBAKEHHSI.
Takumu YUHHUKAMH, 30KpeMa, MOXYTb OyTu:
a) o0csr MaTepialiB KpUMIHAIBHOTO TPOBAKEH-
HS (HampWKial, KiTbKICTB TOMiB); 0) KUTBKICTBh
YYaCHUKIB KPHMIHAJHHOTO TPOBADKCHHS Ta iX
IHMBIyaJIbHI OCOOJMBOCTI (HANpUKIAA, iX BIK,
OCBITa, CTaH 37J0OPOB’s TOIIIO).

VY pa3i 3BOJIIKaHHS MPU O3HAWOMIICHHI 3 MaTe-
pianamu, 10 SKAX HaIaHO JOCTYII, CIITUUM CyIus
3a KJIOTIOTaHHSAM CTOPOHH KPHMIiHAIBHOTO TPOBa-
JDKEHHS 3 ypaxyBaHHSAM 00cCsTy, CKJIaIHOCTI Ma-
TepiaJliB Ta YMOB JOCTYIY 10 HUX 3000B’sI3aHUIA
BCTAaHOBUTH CTPOK IJIsI O3HAHOMIIEHHS 3 HHUMH.
[Ticns fioro 3aKkiHYEHHS CTOPOHA KPUMIHAIBHOTO
MIPOBAa/DKCHHA a00 TIOTEpIiINA, IPEACTaBHUK
IOPUAMYHOT 0COOH, IOAO SIKOi 3AIMCHIOETHCS TPO-
Ba/DKCHHS, BBKAIOTHCS TAKFIMH, IO PeaTlizyBain
CBO€ TIPaBO Ha JOCTYI IO MarepiaiiB. YCTaHOB-
JICHHS 3a PILIEHHAM CyOy BiJIOBIAHUX YacOBHX
0OMEXeHb ITi1 9ac O3HAHOMIICHHS 3 MaTepiajaMu
KPUMIHAJIbHOTO TIPOBaKeHHsI, Ha AyMKy T. I'. Do-
MiHOi, He TIEpEIIKOIKA€E Mi03PIOBAHOMY Y 3iH-
CHEHHI CBOIX IpOIECYalbHUX TpaB, a JIUIIE 3a-
no0irae 3JI0BKUBAHHIO MPaBaMH 3 HOro OOKy 4
CTOPOHH 3aXHCTy 3 METOIO «3aTATHYTH» JIOCYIOBE
po3ciiTyBaHHsI Ha HeoOMexkeHui cTpok. Corimunii
CYAIs, BCTaHOBIIOIOUH CTPOK, HPOTITOM SIKOTO
T I03PIOBAHUN 1 HOTO 3aXMCHUK BITpaBi 3HAOMHU-
TUCS 3 MaTepianaMu, 0 SKUX iM HaJaHO JOCTYII,
Ma€ BpPaxOBYBaTH OCOOIMBOCTI KPHUMiHAIHLHOTO
MPOBA/KCHHS, TICHXO(I310JIOTiYHI  BIACTUBOCTI
JIIOIVHH, & TAKOK KJIOTOTaHHS IiI03PIOBAHOTO YU
HOro 3axXMCHMKA IPO BCTAHOBIEHHA PO3YMHOTO
CTPOKY, SIKWHM, Ha IX TYMKy, € HEOOXiHUM JJIst
O3HaHOMJICHHSI 3 MaTepialaMu JOCYZOBOTO pPO3-
cmigyBaHHg (y BHUMNAAKY HAIXOMIKEHHS TaKOTO
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kionoranss) [ 10, c. 189]. binemm Toro, T. B. Kop-
YeBa MPOMOHYE HA HAYKOBOMY pIiBHI HamaTH
pO3’SICHCHHS TEPMiHA «3BOJIKAHHS», a TAKOXK BH-
3HAYUTH KPUTEPIi, 32 SIKUX MOXKHA TOBOPUTH IIPO
(hakT 3BOJIIKAHHS Yy BUKOHAHHI IEBHOI IpoIlecya-
apHOT mii [11].

3ayBaXnMo, IO TOMIOHE TIOJOXKEHHS MAaJo
Mmicie y 4.7 c1.218 KIIK VYkpainu 1960 p. B
penakuii 3akoHy Ykpainu Bim 8 kBitHs 2011 p.
No 3228-VI [12]. Ctpok, sIKuii BCTaHOBIIOETHCS
CIIAYMM CYAJICI0 B pa3i 3BOJNIKAHHA CTOpPiH NpH
O3HAHOMJICHHI 3 MarepiajaMu KPHUMiHAJILHOTO
MPOBADKCHHS, TMOJoKeHHsMU uyuHHOTO  KIIK
VYkpainu Takox He nependaueHuii. Beaxaemo, mo
B TAKOMY BHITQJKy CJIi/I KepyBaTHCS IOJIOKEHHS-
My, nepeadadennmu 4. 2 cT. 114 KIIK VYkpainny,
3TITHO 3 KO OYIb-SIKi CTPOKH, IO BCTAHOBIIIO-
IOTHCS TIPOKYPOPOM, CIITIMM CYAJICI0 a00 CYJI0M,
HE MOXYTh TICPEBHIYBaTH MEK TPAHHYHOTO
ctpoky, nepeadaderoro KIIK Ykpainu, Ta MaroTh
OyTH TaKWMH, 110 JJAIOTh JOCTATHHO Yacy JJISl BU-
pIIIICHHST BiMMOBIMHUX TMPOIECYyaTbHUX Oii abo
TIPUAHSTTS TPOIIeCyalbHUX PIIIEHh Ta HE Iepe-
IIKOJDKAIOTh peati3allii mpaBa Ha 3aXUCT.

Crig 3BepHYTH yBary Ha Te, IO 3aKOHOIABEITh
HE BCTAHOBHB YiTKUX BUMOT 100 (hikcarii B Ma-
Tepiajiax KpUMIHAIBHOTO TPOBA/DKEHHS TPOIIeCy-
aJlbHUX JIiH, OB ’S3aHMX 3 BHUKOHAHHSM BHMOT,
nependaueHux ct. 290 KIIK Vkpainu. Tak, y no-
noxkeHHsx 4.9 cr. 290 KIIK VYkpaiam e 3a-
3HAYAETHCA, IO CTOPOHHM KPHUMIHAIBHOTO MpPOBa-
JOKCHHS 3000B’s3aHI  MTUCBMOBO  ITIATBEPIUTH
MIPOTHIICKHIN CTOPOHI, a MOTEPITIINA — IPOKYPO-
py dakT HagaHHS IM IOCTYNy AO MartepialiB i3
3a3HaYCHHSAM HAWMEHYBaHHS TaKHMX MaTepiaiiB.
YBakaeMo, IO TpolecyaibHi [ii, mepeadayeHi
cT. 290 KIIK Ykpaiam, MatoTh QikCyBaTHuCh y Bif-
MTOBITHOMY TIPOTOKOJT, Y 3B 513Ky 3 YHUM JI0 BHIIIC-
3a3HaYCHOI HOPMH JIOLIIBHO BHECTU BiIMOBIIHI
JOTIOBHEHHS. TuM OibIle, MPo BaKITUBICTH O3HA-
YeHO1 MpOoLecyanbHOI Jii HATOJOIIYETHCS Y TOJIO-
eHHAX 4. 12 ct. 290 KIIK Vkpainn.

Ax migkpecmoe O. O. Topbac, 1ikaBuM 1 Ko-
PUCHHUM HOBOBBEICHHSIM Y IOCHiIKYBAaHOMY iH-
CTUTYTI € HaJaHHSI CTOPOHAM Ta IHIITUM y4YacHH-
KaM IIiJ] Yac O3HAaHOMJICHHS 3 MarepiaiaMu
KPUMIHAIBHOTO TIPOBA/DKCHHSI TpaBa HE JIUIIE
pOOWTH BUIIUCKH, a ¥ 3HIMaTH Komii [13, c. 106].
JiiicHO, 3aBIsIKM IbOMY NpOLEC O3HAHOMIICHHS
3HAYHO TPUCKOPIOETHCS. Y JaHOMY KOHTEKCTI HE
OC3CMIpHOI € MPOMO3HUILiS IIOI0 JIOTIOBHEHHS
KIIK VYkpaiHu HOpMOIO MpO IHCTUTYT «0O0’sB-

JICHOT aJpecu», CYTHICTh SIKOTO TIOJIATA€ B TOMY,
10 T 4Yac TMPOBEICHHS ITOCYIOBOTO PO3CHiIy-
BaHHS CIIUMid Ma€ 3’CYBaTH B YUYACHHKIB TIPOIIECY
OaxaHHSI OTPUMATH 32 BCTAHOBJICHY 3aKOHOM Ija-
Ty KOmMii BCIX MaTepiaiiB KPUMIHAIHLHOTO IIPOBa-
moxeHHs1. [lepeBaru i€l HoBarlii BOA4arOTECS B TO-
My, 110, TIO-TIEpIIIe, YYACHUKH MPOIIECy OTPUMAIOTh
MOXITUBICTh y CIIOKIMHIH JOMaIIHIN 00CTaHOBIII, a
He B KaOiHEeTi CiA4Oro, yBaKHO O3HAMOMHUTHUCA 3
MaTepialaMi KPAUMiHATEHOTO TIPOBAPKEHHS, IO
3HAYHO CHpUSE IX MATOTOBII 10 y4acTi B CyJO-
BoMy 3acimanHi. [lo-npyre, Biamame HEOOXITHICTD
Y3TOKYBAaTH MiXK CIIJUUM 1 CTOPOHAMH Yac JJIs
o3HallOMJICHHS 3 Matepianamu. Lle ocoOmmBo ax-
TyaJbHO, KOJTM MaTepiaji MpOBaHKEHHS Hapaxo-
BYIOTh JICKIJIbKa TOMIB, 3 KiJIbKOMa MiJ03PIOBaHH-
MH, TIOTEPIUIAMH, OCKIIBKH Halae MOKIHBICTH
C€KOHOMHTH 4Yac SK CIIAY4OMY, TaK i y4aCHUKAM
npouecy. Crigunid 3BUTBHUTECS Bil 000B’s13Ky Oy-
TH TIPUCYTHIM TIi/T 9aC O3HAWOMJICHHS Ta CITIIKYyBa-
TH 32 THM, 11100 BOHH HE BHOCHIIH 3MiH JI0 Marepia-
JIB KPUMIHAIGHOTO TpoBapKeHHA. llo-Tpete, mo
JleprkaBHOTO OIOKETY OyIyTh HAIXOMUTH YMMAai
KOILLTH Bi/I THX YYaCHHKIB MPOLIECY, SIKi OTOAATHCS
BHECTH IDIATy 3a OTPHUMAaHi KOIIii MaTepiaiiB KpH-
MiHAJILHOTO TIpoBaDKeHHS [14, c. 245]. I3 3anpo-
MMOHOBAHUM BaXKKO IMOTOJUTHCH, OCKUTBKH JEsKi
TIPOTTO3MIIIT BUKJIMKAIOTh CYMHIBH. Tak, meprr 3a
BCE IOCTA€E MUTAHHS, XTO CaME Ta 32 PaXyHOK KOO
Oyzne 3maificHIOBAaTH Take KOmiroBaHHS. He menmn
BaXXJIMBUM € IMUTAHHS, [0 CTOCYETHCS MPOLIEAYPH
HaJCWIAHHSI MaTepialiB KpUMIiHAIBHOTO TIPOBa-
JUKCHHS BIZIITOBITHOMY anpecaTy i BUKOHAHHS TTiJT
Yac bOT0 BUMOT MO0 HEPO3TOJIOUICHHS BiJJIOMO-
CTe TIOCYIOBOTO PO3CIIiTyBaHHS TOIIIO.

BucHoBkn. Ha mincraBi BHKIIQJIGHOTO MOXKHA
CTBEpUKYyBaTH, 1m0 Ha BimMminy Big KIIK Yipaian
1960 poxy mopmu guaHOTO KIIK YKpainu Oinbir
MOBHO PErJIaMEHTYIOTh MPOIECYAIbHUN MOPSIOK
3aKiHYCHHS JTOCYIOBOTO PO3CIiTyBaHHSA. Pa3zom 3
THUM OKpPEMi aClIeKTH IbOTO IHCTUTYTY MOTPEOYIOTh
MoJIaJIbIoro mociimkenHs. [leprr 3a Bce me crocy-
€TBCS: ) CTPOKY Ha O3HAMOMIICHHS 3 MaTepiajaMu
KPUMIHAJILHOTO TPOBAIKEHHS; 0) HaJIeKHOTO (Pik-
CyBaHHS TIPOIICIYPH BIAKPUTTS MaTepiaiiB; B) Ha-
JaHHA JIOCTYIly A0 MarepialiB KPUMiHAIBHOTO
MPOBA/KEHHS 1HIIIH CTOPOHI.

3 METOI0 HaJIeKHOTO BPETYJIIOBAHHS HPOLEIY-
pH 3aKiHYCHHS JJOCYJOBOTO PO3CIiTyBaHHS 3aKO-
HOJIaBeIlb Ma€ yCyHYTH BHIIe3a3HAYEHI MMPOTaJIH-
HM [UIIXOM BHECEHHS BIAMNOBIAHMX 3MIH 1
nonoBHeHb 10 ynHHOTO KIIK Ykpainu.
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TJIOBEHKO I'. 1. OTAEJIBHBIE ACIIEKTHBI IPOLHECCYAJIBHOTI'O ITOPSAJIKA
OKOHYAHUSA IOCYAEBHOI'O PACCJIEJOBAHUS

HccnenoBanbl OTIETBHBIC BOIIPOCHI, KaCAIOMIUECS POIECCYaTbHOTO MOPSIKAa OKOHYAHUS JT0CYneO-
HOTO paccieoBaHusl. YKa3aHO Ha HEKOTOpbIE HEJIOCTATKU MPABOBOM perjiaMeHTallMH UCCIIEAYEMOTo
WHCTUTYTA, B YACTHOCTH, MOPSAKA NPEAOCTABICHHS JOCTyMa K MaTepyuaiaM yroJIOBHOTO IPOU3BO/I-
CTBa, CPOKa Ha O3HAKOMJIEHHE ¢ HUMH. [IpeayioxkeHo aBTOPCKOE BUJCHHE YCTPaHEHUS! yKa3aHHBIX
HEJIOCTATKOB.

Knrwoueswie cnosa: oxonuanue npedeapumelleozo paCCJZe()O@(lHMﬂ, CmMopoHa 066uH€HMﬂ, yuacmHuKu
Y20J106H0O20 npoyecca, mamepuaibl Yc0J106HOCO npouseo()cmea.

GLOBENKO G. I. SOME ASPECTS OF THE PROCEDURE OF THE CONCLUSION

OF PRE-TRIAL INVESTIGATION

The investigator during the pre-trial investigation has both significant powers and responsibilities. In
particular, he must take procedural decisions that meet the requirements of legality and reasonable-
ness. This approach to the conclusion of the proceedings ensures the completeness, comprehensive-
ness and objectivity of the investigation and the realization of the legitimate rights and interests of the
participants. The conclusion of the pre-trial investigation is the final stage of procedural activity,
where the decisions are made under the provisions of p. 2, Art. 283 of the Criminal Procedural Code
of Ukraine.

Unlike the Criminal Procedural Code of Ukraine of 1960, the norms of the current Criminal Proce-
dural Code of Ukraine more fully regulate the procedure of the conclusion of the pre-trial investiga-
tion. However, some aspects of this institution require further research. First of all it concerns: a) the
term for familiarization with the materials of criminal proceedings; b) proper recording of the proce-
dure for initiating materials; c) providing access to the materials of criminal proceedings to other
party.

Keywords: conclusion of the pre-trial investigation, prosecution, participants of the criminal pro-
ceedings, materials of the criminal proceedings.
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