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3ATAJIBHA XAPAKTEPUCTHUKA POBOTHU

AKTyajJbHiCTH TeMH. HeMae cymHIBY, 10 €BpomneiChKHil BUOIp YKpaiHu — 1€ NUIAX 3a0e3MeueHHs
cBOOO/IM JIFOIMHU B YMOBAaX JEpKaBHOI OpraHi3arlii, miJHECSHHsI 11 T1iJHOCTI, EKOHOMIYHOTO MPOIBITAHHS
1 coriasibHOT 3aXHILEHOCTI, 3aXUCTYy Ta rapaHTii GyHAaMEHTATIBHUX IPaB i CBOOO.

OnmHak came TOHSTTS «EBPOIEHCHKI CTaHIApTH 3a0e3MeveHHs MpaB» 10 OCTaHHBOTO dYacy OyIo
MaJIOBUBYEHUM HaBITh Ha 3arajbHOMY TEOPETUYHOMY PiBHI, a TUM OuIbIle — B TeOpii KPUMIHAIBHOTO
nporecy. Kpuminansno-mponecyansuuii koneke Ykpainu (gani — KIIK) npuitHsaTuii niBCTOMITTS TOMY 32
TOTAJITAPHOTO PEXKUMY, OTOXX HiI HOro HOPMH, HI TpPAKTUKA iX 3aCTOCYBaHHS HE 30pIEHTOBaHI Ha
€BPOIICHCHKI CTAaHAAPTH JOTPUMAHHS TpaB, a Y CYJAOBOMY IPOIIECi MEePEBAKAIO TOTAIBHE 3allepeueHHs
CaMOCTIHOTO FOPUJANYHOTO 3HAUCHHSI [IUX MPAaB.

Mix TuM, 3Ba)Kal04M Ha iHTerpalio YKpaiHu 10 €BpONenCchKOl CIIJIbHOTH, 1€ ICHYIOTh JJaBHI MPaBOBi
Tpagulil JOTpUMaHHS NpaB JIOAWHM, MUTAHHA IIOJI0 €BPOMEHUCHKUX CTAHAAPTIB Yy KPHUMiHAJIHHOMY
MPOIIeCi, Y SKOMY ITpaBa JIFOAUHU TiTaf0THCS HaWO1IbIITIM OOMEKEHHSIM, BKpail aKkTyallbHE.

Vkpaina, parudikyBapmm 17 sumas 1997 poky KoHBeHIi0 mpo 3axWcT TpaB JIOJWHUA Ta
OCHOBOMNOJIOXKHHUX cBoOOx Big 4 mucromaga 1950 poky (mami — Konsenmis — JI. C.), Bu3Haia
000B’s13KOBOIO I ce0e FOPUCAMKIII E€BPONEHCHKOro Cyay 3 MpaB JIIOAWHHU. YKPaiHChKI MPaBHUKH
MaloTh HE BiACTYyNaTH BiJ MoJjoxeHb KOHBEHIIT 1 cIUpaTHCs y CBOIX PIIIEHHSX HA MPAKTHKY CYyAy 100
pO3MIISITY CIpaB MPO TMOPYIISHHS TpaB JOAWHU. Bimx TOro, HacKuUIbKKA OyayTh MIATOTOBICHUMH Yy IIiH
[apuHI YKpaiHChKI FOPUCTH, 3aJI€KUTh, YA 3MOXKE HaIlla JIepKaBa MEPEUTH BiJ PO3MOB MPO €BPOICHCHKY
IHTerpalio A0 MPAaKTHYHUX KPOKIB Y IbOMY Harmpsimi.

CkazaHe akTyaii3ye BHpPOOJEHHS HAyKOBO OOIPYHTOBAHHMX PEKOMEHJAIi MIOAO 3aCTOCYBaHHS y
cimi4ii nmpaktuili €BpokoHBeHIIII Ta Pimers €BponeiichKoro cyay 3 mpas JIFOIUHH.

Bapro 3ayBakuTH, 110 OKpeMi aClieKTH OKPECICHOI TPOOIEeMaTHKH BKE PO3MIBSIIAINCH Y BITYM3HIHIN
IOPUINYHINA HAyYI, 110 JIA€ IMiJICTaBU TOBOPUTH TPO MEBHUH CTYIMiHb HAyKOBOI po3pobieHocTi Temu. Tak,
me 3a yaciB CPCP omnyOiikoBaHO HM3KY POOIT CTOCOBHO CIHIBBIAHOIIEHHS MIKHApOJHOTO IpaBa Mpo
mpaBa JIIOJIMHA 1 BITYM3HSHOTO KpUMIHAJIBHO-TIpoLiecyasibHOrO TipaBa; e mnpami K. ®@. I'yienka,
B. I. Kamiacekoi, M. M. Koporkoro, B. M. Kyapssuera, €. TI.Jlsxora, C. O.Mainina,
M. C. CrporoBuua, /1. I. ®enpamana Ta iHmmx. [HTEpec 10 CHiBBIAHOMIEHHS MIXXHAPOJHUX CTAHAAPTIB 1
BHYTPIIIHBOJIEPKABHUX HOPM BiAUyTHO 3pic Yy 90-x pokax muuynoro ctoiitra. Came Toni B YKpaiHi
3 SIBUJIMCSL  JTOCITIJDKEHHS, TPHUCBSYCHI peaiizallii MDKHApOJAHMX JOKYMEHTIB TpO TpaBa JIOAUHU B
YKpaiHCBbKOMY 3aKOHOJIaBCTBI 1 MPAKTHUINl iX 3acTocyBaHHs. OueBHUIIHY 3alliKaBJICHICTh BUKJIMKAIOThH
MO3MIi{, BUCIOBJIEHI 3 LHUX MNHUTaHb TAaKUMHU YKpAiHCBKUMH jochigHukamu sk O. M. banaypka,
O. A. banuyk, B. JI. bepna3, A. Il bymenko, A. ®.Bonobye C. O.3aika, C. B. Inpuenko,
C. O. Kaninina, O. B. Kammina, B. B. Jlucenko, B. T. Manspenko, C. M. Mimenko, B. B. Hazapos,
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I. B. CepBeupkuii, C. B. Cninbko, 1. B. Ctpokos, B. M. Teprumuuk, 3. M. Tecnrok, B. B. Timenko, B.

M. Tpy6nikos, C. B. llleBuyk, B. II. lllenomenues, O. I'. [lluno, B. II. [lInonska, A. 1O. Hlymunos, 1O.
I1. SIHoBWMY Ta 1HIII.

OpHak Mmo3a yBarow BYCHHUX 3AJUIIAIOCS YMMAJIO MPOOIEMHUX MUTaHb, 30KpeMa U MepeoCMUCTICHHS
POJIi €BPONEHCHKUX CTaHAAPTIB HA JOCYJOBUX CTAAIsIX KPUMIHAIBHOTO MPOLIECY.

Buknangeni oOCTaBUHM YHAOYHIOIOTH HEOOXIAHICTH KOMIUIEKCHOTO JOCIIKEHHS OOpaHOl TeMH
JUCEPTAIITHOTO AOCTIHKEHHS 1 CBITYaTh MPO 1i aKTyalIbHICTh

3B’f130Kk po0OTH 3 HAYKOBHMH MNpOrpamMaMu, IJaHamMH, TeMaMmu. JluceprariiiHe MOCITIIKEHHS
IPYHTYEThCS Ha MoNoXkeHHsIX Yka3y Ilpesunenta Ykpainu Bin 10 tpaBus 2006 poxy Ne 361/2006 «IIpo
KoHnnenito BJOCKOHAJIGHHS CyIIBHUIITBA JJISI YTBEPDKEHHS CIIPABEAJIMBOTO CyAy B YKpaiHi BiMOBITHO
no €Bpomneicbkux craHaaptiB» (po3min 3); Ykazy Ilpesumpenta Ykpainum Binm 8 kBitHI 2008 poky
Ne 311/2008 «IIpo xonuemnuito pepopMyBaHHS KpUMiIHAJIBHOI FOCTUIIT YKpaiHuW»; poOOTYy BHKOHAHO
BiANOBIAHO 110 1. 4, 17 IlpiopureTHUX HaNpsSMiB HAyKOBOTO 3a0€3IME€UEHHS] OpraHiB BHYTPIIIHIX CIpaB
VYkpaiau Ha nepiog 2010 — 2014 pp., 3arBepmxennx Hakazom MBC Vkpainu Bix 29 mumas 2010 poky
Ne347, ta m. 9.1, 9.3 IlpiopureTHUX HaAMPsAMIB HAYKOBUX JOCIHIIKEHb XapKIBCHKOT'O HAIllOHAJIBHOTO
YHIBepcHUTETY BHYTpilHiX cripaB Ha 2006—-2010 pp.

Mera i 3aBaaHHs AoCHiI:KeHHsl. MeTa JOCHIDKEHHS TMOJsIrae y ToMy, OO0 Ha OCHOBI aHATi3y
Cy4aCHHMX TEHJCHIIIA PO3BUTKY KPUMiIHAIBHO-TIPOIECYATHHOTO 3aKOHOAABCTBA, TPAKTUKH KPUMIHAIBHO-
MpoIeCyaabHOI JiSTILHOCTI BITYM3HSIHUX TPABOOXOPOHHUX OPTaHiB, MPAKTUKH CBPOMEHCHKOTO CyIy 3
TIpaB JIFOJIMHA PO3KPHUTH MPOOIEMH pealti3allii €eBponelChbKuX CTaHAApTIB 3a0€3MeUeHHs TTpaB JIOIMHU Ha
JOCYJOBUX CTaAisIX KPUMIHAIBHOTO MPOLecy YKpaiHu.

J7is TOCATHEHHS TIOCTaBICHOT METH CIIiJ] BUPILIUTH TaKi OCHOBHI 3aBJaHHS:

—3’sicyBaTH TOHATTS, MPABOBY NPUPOAY €BPONEHCHKUX CTAHIAPTIB 3a0€3MEUCHHS NPaB JIFOJUHHU Y
KpUMIHAIBHOMY TTPOIIEC;

— PO3TJISIHYTH CUCTeMY Ta (DYHKIIOHAJIbHE MPU3HAYECHHS €BPOMEHCHKUX CTaHAApTIB 3a0e3meueHHs
MIpaB JIIOJIMHU Y KPUMIHATBHOMY IIPOIIEC;

— OXapaKTepu3yBaTH CTaH JOTPUMAaHHs IIpaBa Ha CBOOOIY 1 OCOOMCTY HEIOTOPKAHHICTh Y TOCY/TIOBUX
CTaIsIX KPUMIHAJIBLHOTO TIpoliecy YKpaiHu;

— MpOaHANIi3yBaTH MpPAaBOBY pErJIaMEHTAllll0 Ta peali3alilo IpaBa Ha IOBary 10 HPUBATHOTO 1
CIMEHHOTO KUTTS SIK €BPOMEHCHKOTO CTaHAAPTy 3a0e3MEUCeHHS IpaB JIOJAWHUA Y JOCYJOBHX CTaIisX
KPUMIHAJIBHOTO TIpoliecy YKpaiHu;

— PO3KpHTH TIOHSTTS Ta CKJIAJOBI NpaBa Ha CHPaBEIJIUBUH CYIOBHH PO3IISI SIK €BPOIEHCHKOTO

CTaHIapTy 3a0€3MeUeHHs NPaB JIOJAUHU Y KPUMIHAIBHOMY IPOLIECi;
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— BCTAaHOBUTH OCOOJIMBOCTI TMpaBa Ha «PO3YMHI» CTPOKM KPHUMIHAIBHOTO TPOBAKEHHS SIK

€BPOMNEHCHKOTO CTaHAApPTy 3a0e3MeUYeHHs] MpaB JIOJUHN Ha TOCYJOBHX CTaliIIX KPUMIHAJIBLHOTO MPOLECY
VYkpaiunu;

— pO3poOUTH MPOMO3MILI{ MO0 yIOCKOHAICHHS 3a0e3MeuYeHHs MpaB JIIOJUHN Ha JOCYAOBUX CTaIisIx
KPUMIHAJIBHOTO Tpoliecy B YKpaiHi Ha piBHI €BPONEHCHKUX CTaHAAPTIB.

06 ’exmom docnioxncenHs € CyCIbHI BITHOCHHHU, IO BUHUKAIOTh, PO3BUBAIOTHCS 1 TPUITUHSAIOTHCS Ha
JTOCYZIOBUX CTaIIsIX KPUMIHAIIBHOTO MPOIIECY.

IIpeomem OocniodcenHs CTAaHOBIATH €BPONENHCHKI CTaHAAPTH 3a0€3MEUeHHs] IMpaB JIOJAWHU Ha
JOCYJOBUX CTaAisIX KPUMIHAIBHOTO MpoLecy YKpaiHu.

Memoou oocniodcennss 3yMOBJIEHI METOI 1 3aBHaHHSAMH PoOOOTH, i1 00’€KTOM Ta TPEIMETOM.
MeToa00TIYHOI0 OCHOBOIO JOCTIPKCHHSI CTaB 3arajbHUN MIAIGKTUYHHA METOJ HAyKOBOTO ITi3HAHHS
peasbHO ICHYIOUMX SIBHIL, THUIIOBI 3araJlbHOHAYKOBi, a TaKOX CIEI[iaJIbHI METOJU: iCTOPUKO-TIPAaBOBUI
(Tochi/KeHHST TeHEe3W 3aKOHO/JABCTBA IPO €BPOMNEHCHbKI CTaHAApTH 3a0e3MedeHHs NpaB JIIOJUHH Y
KpUMIHAIBHOMY TIpolieci YKpaiHu — miapo3ain 1.1); JoTiKo-IopuaNYHHAA, aHaji3, CUHTE3 (BU3HAYCHHS
MOHSTTSI, IPABOBOI NMPUPOAH €BPONEHCHKUX CTAHIAPTIB 3a0€3MEUEHHS MPaB JIOAUHU Y KPUMiIHAIBHOMY
nporeci Ykpainu — migpo3gin 1.2), nopiBHsuibHUH, (yHkmioHansHuit (migpo3ain 1.3). CuctemHo-
CTPYKTYpHUH, y3aralbHEHHs, CTPYKTYpHO-()YHKIIIOHAIBHUI Ta METOA AeAyKuii Oyl0 BUKOPUCTAHO Yy
XO/JI1 BCTAHOBIIEHHSI 0COOJTMBOCTEH 3aCTOCYBAaHHS OKPEMUX €BPOIEHCHKIX CTaHIAPTIB 3a0€3MICUCHHS MTPaB
JIOIMHA Y KPUMIHAJIBHOMY TIporieci Ykpainu — miaposainu 2.1, 2.2, 3.1, 3.2, 4.1, 4.2). 3acToCOByBaIHCh
METOAM KOHKPETHO-COIIIOJIOTIYHUX JIOCHIDKeHb: BHUBYCHHsS KPUMIHAJIBHHX CHpaB, AaHKETYBaHHS,
onuTyBaHHA. Bei MeTonu 1oChiKeHHs] BUKOPUCTOBYBAIMCH Y B3a€EMO3B’SI3KY Ta B3a€MO3AJICKHOCTI, 110
3a0e3neumso BCeOiYHICTh, TOBHOTY Ta 00’ €KTUBHICTH JTOCIIKEHHS, JOCTOBIPHICTD Ta OOTPYHTOBAHICTh
OTPUMaHUX HAYKOBHX PE3yJIbTaTiB.

HaykoBo-TeopeTrnune miarpyHTs aucepTaitii ckianu npaii 3 ¢inocodii, corionorii, icropii, 3araabHoi
Teopii mpaBa, KOHCTUTYIIHHOTrO, MIDKHApOJHOTO, €BPOIEHCHKOro, KPHUMIHAJIBHOTO, KPUMiHAJIBHO-
MPOLIECYaTBLHOTO MPaBa, Y TOMY YKCHI i 3apyOiKHUX JTOCITITHUKIB.

HopmatuBHy ocHOBY po6otu ckianmu KoHctuTymiss YkpaiHu, YMHHE KpUMiHAJIbHE Ta KPUMIHAIBHO-
npoluecyalbHe 3aKOHOJABCTBO YKpaiHu, noctaHoBu [lnenymy BepxoBHoro Cyny VYkpaiHu, NpOEKTH
KIIK Ykpaiau, 3akOHOAABCTBO JiepxaB — uieHiB Pagu €Bponu, okpemi 3aKOHOAABYI aKTH KOJIHMIITHHOTO
CPCP, Pimenns Koncrurymniitnoro Cyny Ykpainu, PimenHs €Bponeiicbkoro cyy 3 npas JIOIHHH.

Emnipuyny ocHOBY po6oTu CTaHOBIATH pe3ynbratu onuTyBaHHsA 300 cmigunx OBC Ta pesynbpraTn
BUBYCHHS 1 y3araimpHeHHs 350 KpUMiHAJIBHUX CIpaB, PO3TJISHYTHX CyJaMH  XapKiBCHKOI,
JlHinponeTpoBchKoi, 3amopi3pkoi obOnacteit i ABroHomHOI PecnyOmiku Kpum y 2008-2010 poxkax,

craructuyHi nani Bepxosrnoro Cyny Ykpainu.
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[TeBHe 3HAYEHHS AJIs JOCIHIKCHHS MaB TaKOK OCOOMCTHI JTOCBif JCEpTaHTa Ha MOCAi CIiT40Tr0

OpraHiB BHYTPIIITHIX CTIPaB.

HaykoBa HOBH3HA oJlep:KaHMX Pe3YJbTATIB IOJIATAE Y TOMY, IO L poOOTa € OJHUM 13 MEPIIUX Y
Teopil KPUMIHAJIBHOTO MPOIECY KOMIUIEKCHHM MOHOTpa(iuHUM JOCHiIPKEHHSIM, B pE3yJbTaTi SIKOTO
OOTIpYHTOBAHO HOBI HAyKOBi IMOJIOKEHHSI 1 MPOTIO3HUIIIi 100 yIOCKOHATICHHS peaizailii eBpomeichbKuX
CTaHAapTIB y cepi mpaB JIOAWHM Ha JTOCYIOBHUX CTaAisIX KpUMIHAJIBHOTO Tporiecy Ykpainu. HaykoBa
HOBU3HA MOJISITA€ Y HACTYIHUX MOJOKEHHSX, [0 BUHOCITHCS HAa 3aXUCT:

enepuie:

— cpopmyniboBaHO (DYHKIIII, sIKi BUKOHYIOTh €BPOIEHCHKI CTaHAApTH 3a0e3MedYeHHs MpaB JIIOJUHUA Y
KpUMIHAJIBPHOMY TIPOIIECi: BUSBJICHHS Ta YCYHEHHS MPOTAJWH 1 KOJi31i KPUMIHAIBEHO-TIPOIECYATHHOTO
3aKOHOJ/IAaBCTBA Y YaCTHHI 3a0€3MEYeHHS MpaB JIOJUHU; OPIEHTYBaHHS NpU (HOpMyBaHHI KPUMIHAIHHO-
MPOIECYaTbHOTO 3aKOHOJIABCTBA; BCTAHOBJICHHS MEX IPUMYCOBOTO BTPYYaHHS JEP)KaBHUX OpPraHiB y
npaBa JIOJAWHU y XOJ1 KPUMIHAJIBHOTO MPOBA/KEHHS; BiHOBJICHHS MOPYIIEHUX MpPaB JTIOAUMHU Y chepi
KpUMIHAJIBHOTO CYJOYMHCTBA; 3a0€3MeUYeHHs] [MOBaru JepXKaBHUX OpraHiB [0 TMpaB JIOAWHU;
BCTAHOBJICHHSI MEX T'apaHTYBaHHS KOHBEHIIIMHUX MPaB JIIOJIMHU; KOHTPOJIIO 32 3a0e3MeueHHsIM OpraHaMu
KPUMIHAJIBHOTO CY/IOUMHCTBA KOHBEHI[IHHUX MPaB JIIOJHMHH.

— OOTpyHTOBAHO BUCHOBOK, III0 3aTPUMAaHHS 1 B3STTS i BapTy MOXKYTh OyTH BU3HAHI MPaBOMIPpHUMHU
TIJBKH 32 HasIBHOCTI OCTaTHHOI (OOIPYHTOBaHOI) MiJJO3pH Y BUMHEHHI 37104MHY. Taka mizo3pa MoBHHHA
TPYHTYBAaTHUCS Ha HAsABHOCTI 00’ €KTHUBHOTO iH(OpPMAIIHHOTO 3B’SI3Ky MIX TEBHOIO OCO0O0I0 1 TOII€I0
3JI0YHMHY, II0 BUMPABAOBYE BIIXiJ BiJ] CTAHAAPTY MOBAru 10 CBOOOIN 0COOH.

— JIOBEJICHO HEOOXIAHICTh ypaxyBaHHS CyJIOM HpHU TPOJOBXKEHHI CTPOKIB TPUMaHHS OCOOW IIiJ
BapTOI0, OKpIM O0OCTaBMH KPHUMIHAJIbHOI CHOpPaBH, TaKOXX «CTApaHHICTh» OpraHiB JOCYJOBOTO
po3CiyBaHHS Yy XOI1 TPOBADKEHHS  TpouecyalbHUX  Ai. «CTapaHHICTB»  BHU3HAYAETHCS
CIIBBIHOIICHHSIM MOJIMBOTO OOCATY BUKOHAHHS MPOIIECYaTbHOT MISUTBHOCTI Ta 00CATY MPOIECyaTbHOI
JisUTBHOCTI, (PaKTHYHO BUKOHAHOT 3a MEBHUX YMOB Y KOHKPETHO BU3HAYEHUH MPOMIXKOK 4acy.

VOOCKOHANEHO!

— BU3HAYEHHS MOHSATTS €BPONEMCHKUX CTAaHJApTIB 3a0€3MEUYeHHs MpaB JIOJUHU Yy KPUMIHAILHOMY
MpoIieci, MiJ SKUMH BapTO PO3YMITH TOJIOKEHHS, IO BIIOOPaKarOTh 3arajibHl MPUHIUIN 1 MPAKTHKY
3a0e3neueHHs MpaB JIOAWHU, BCTaHOBIEHI KOHBEHIII€I0 PO 3aXUCT MpaB JIOJAWHU Ta OCHOBOIOJIOXKHHUX
cBoOOJ 1 mportokonamu Paau €Bpomu 10 Hei, a TakoXX YXBaJeHMMH Ha I OCHOBI pIIIEHHSIMH
€BpoOMNenchKOro cyay 3 MpaB JIOAUHU (CyIOBI TPEIEACHTH) 1 € OO0OB’SI3KOBUMH [IJII BHKOHAHHS
HaI[lOHAIbHUMU KOMIIETEHTHUMHU OpraHaMu MiJ 4Yac KPUMIHAIBHOTO CYJOYMHCTBAa. Jlo TOHATTA
€BPOTEHUCHKUX CTAHJApPTIB BKIIIOYEHA Taka O3HAKa SK BIAOOpaKEHHS y HHUX 3arajbHUX MPUHIUIIB

3a0e3neueHHs paB JIOAUHN Y KPUMIHAIbHOMY CYJAOYHHCTBI;



;
— OOTpyHTYBaHHS JOIIIBHOCTI TIAyMadeHHS TMOHATh (OKUTIO», <«IHIIE BOJOMIHHSA oOcoOmW» 3

ypaxyBaHHSIM KOHKPETHUX OOCTaBUH KPUMIHAIBHOI CIIPaBH, IO PO3CIIAY€EThCS;

— TIO3HMIIIIO I0JI0 BUIPABIAHOCTI OIIIHIOBATH «PO3YMHICTHY» TPUBAJIOCTI JOCYJAOBOTO KPUMIHAIBHOTO
MIPOBA/KEHHS Y KO)KHOMY BHIIQJIKy OKPEMO 3 OTJIs1y HAa KOHKPETHI 0OOCTaBUHU. 3a JOTPUMAHHIM IpaBa
Ha «PO3YMHI CTPOKH» JOCYIOBOTO CIIJICTBA MOBUHEH CIIJKYBaTH MPOKYpPOp, KU 3I1MCHIOE HArsn 3a
3aKOHHICTIO;

— TEOPETUYHE TIOJO0KEHHS IIMOJ0 BCTAHOBJICHHS IPaBOMIPHOCTI OOMEXKEHHsS TpaBa Ha CBOOOMY 1
0COOMCTY HEIOTOPKAHHICTh OpraHaMH JOCYJOBOTO pO3CIIJyBaHHS TUIBKM Ha TiACTaBi 3aKOHY 1
BIJIMOBIAHO 110 3aKkoHy. LIInsxoM aHami3y mpakTUKK €BPOIMEHCHKOTO Cyy 3 MpaB JTIOAWHH JOBEJICHO, 0
MPaBOMIPHICTh 0OMEXEHHS BKa3aHOTO MTpaBa BU3HAYAETHCS HE TIJIBKU 3 ypaXyBaHHSIM HassBHOCTI JI03BOJTY
Ha OOMEXEHHS y 3aKOHI, a ¥ BIJIMOBIIHICTIO OCTAHHBOT'O BUMOTAaM JOCTYITHOCTI, Iepea0adyBaHOCTI Ta
YITKOCTI.

odicmanu nooanbUl020 poO3BUMKY:

— TIOJIOKEHHST TEOPii KPUMIHAIBLHOTO MPOIIECY MO0 CYI0OBOTO KOHTPOJIIO 32 OOMEKEHHSIM ITpaBa Ha
CcB0O0OOTY 1 0COOMCTY HEAOTOPKaHHICTh. CIMparounch Ha MPAKTHKY €BPOIMEHCHKOTO CYAY 3 MpaB JIOIUHA
JIOBEZICHO, 0 Yepe3 «PO3YMHI» MPOMDKKH Yacy Micis B3STTS OCOOM IIiJl BapTy CyJ aBTOMAaTHYHO Ma€
NEPEBIPATH MPABOMIPHICTH MMOAATIBIIOTO TPUMAHHS TaKO1 0COOH ITiJ] BapTOIO.

— oOrpyHTYyBaHHs To3uLii mpo HeBianoBigHicTh Bu3HaueHoro y KIIK VYkpainm MakcumanbHOTO
CTPOKY 3aTpUMaHHS Ha 72 TOAMHU 3a BiJICYTHOCTI CYZOBOTO KOHTPOJIIO MIXHAPOJHHM CTaHIApTaM
3a0e3neyeHHsT TpaB JIIOAWHK Yy cdepl KPUMIHAIBHOTO CYJOYMHCTBA. 3 OIJISAAYy Ha MPaKTHKY
€BpONECcHKOro Cyy 3 MpaB JIOJUHU BCTAHOBJIECHO, [0 MAKCUMAJIBHO JOMYCTUMHH CTPOK 3aTpUMaHHS
3a BiJICYTHOCTI CYJIOBOTO KOHTPOJIIO Ma€ CTAHOBHUTH 2 JiHI a00 48 TOAMH CIIpaBH.

IIpakTyHe 3HAYEHHS OJ€PKAHUX PE3YJIbTATIB TOJSTaE Y MOKIMBOCTI BUKOPUCTAHHS 1X y:

— HAyKOBO-JIOCTIAHIN TISITBHOCTI — SIK OCHOBY JIJISl TTOJAJIBIIIOT PO3POOKH MOJIOKEHB 1 PEKOMEH IAIIiH 3
MUTaHb peaji3allii €BpONMEWChKUX CTAaHAAPTIB 3a0e3MeUYeHHs NpaB JIOJUHU Ha JOCYJOBUX CTaJisX
KPUMIHAJIBHOTO Tpoliecy YKpaiHu;

— MIPaBOTBOPYIA  AISUIBHOCTI — 3 METOK BJIOCKOHAJICHHS 3aKOHOJABCTBAa IIOJ0 IMPaBOBOI
peryiaMeHTaIlii €BpoCTaHIapTiB;

— HaBYAJIBHOMY TMIpOIeCi — TpU MIATOTOBII BiJNOBIIHUX PO3AUTIB MiAPYYHHUKIB, HABYAIBHUX
nociOHMKIB (akT BripoBakeHHs Bix 25.10.2010 poky);

— MIPaKTUYHIN JTISTTBHOCTI Cy0’€KTIB KPUMIHAIBLHOTO TIPOIIECY HA HOTO TOCYIOBHX CTaisX.

Anpobanisi pe3yjabTartiB aucepranii. OCHOBHI MOJOXKEHHS JUCEpTAaIlii ONPUIIOHEH] HA HAYKOBO-
npaktuyHomy ceminapi «IIpoektn KIIK ta mpobiemu cydacHOro cTaHy KpHUMiHAJIBHO-IPOLECYaIbHOTO
3akoHOJaBCcTBa» (XapkiB, 2008), HayKOBO-IPAaKTUYHIM KOH(epeHIl «AKTyanbHi NpobjieMu HayKd B

TOCIIDKEHHAX MoJiogux ydeHux» (Xapkis, 2009), MiKHapOJHIN HAyKOBO-IIPaKTHYHIA KOHQepeHIii
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«IIpaBoBe perynaroBaHHS CYCHIIBHUX BIJTHOCHMH: aKTyalbHI MpOOJIEeMH Ta BHMOTU CHOTOJCHHS»

(Bamopixoks, 2010).

IMy6aikanii. OcHOBHI pe3yabTaTH MOCHTIDKCHHS BUKIAQJICHO Y IT'ATH CTATTSIX, OIMYOJIIKOBAaHUX Y
(axoBUX BUAAHHSAX; a TAKOXK TPHOX MyOiKaIisx y 30ipHUKax MaTepianiB KOH(pEpeHIiil.

CTpykTypa aucepranii oOyMOBJIeHa METOIO Ta 3aBJaHHAMU JAWCEpTaliifHOTO nociimkeHHs. Pobora
CKJIQZIAEThCS 31 BCTYIY, YOTHPHOX PO3IUTIB, IO MICTATH BICIM IMiAPO3/iIiB, BUCHOBKIB JI0 KOXXHOTO
pO3/iTy, 3aralbHOTO BHUCHOBKY, JOJATKIB Ta CIHCKY BHKOpHUCTaHHMX pkepen. [loBHHI oOcsr poboTu
CTaHOBHTbH 225 CTOPIHOK, 13 HUX OCHOBHHUH TEKCT NOCITIKEHHS — 182 CTOPIHKH, CIIMCOK BHKOPHCTAHOI

niTeparypu mMictuth 290 HaliMeHyBaHb 1 3aiiMae 36 CTOPIHOK.

OCHOBHUM 3MICT

Y Beryni 00rpyHTOBYETHCSI aKTYaJIbHICTh TEMU JUCEPTAIIHHOTO JOCIIKEHHS, BU3HAYAIOTHCS MeTa 1
3aBJIaHHs, HOro O0’€KT 1 MpeaMeT, METOAOJOTIYHI Ta EeMITIpUYHI OCHOBH, PO3KPHBAETHCS HAYKOBa
HOBH3HA poOOTH, arpoballisi OTpUMaHuX HAyKOBUX PE3yJIbTaTiB.

Po3zain 1 «CyTHicTh €BpOneichKMX CTAHAAPTIB 3a0e3MeYeHHs NPaB JIOAUHN Y KPUMIHAJIbLHOMY
npoueci YKpaiHm» CKIaJaeThes 3 TPHOX IMiIPO3/ILTIB.

[Migposnin 1.1 «lenesa 3axonodascmea npo e6poneticbki cmanoapmu 3a6e3nedens npas ToOUHI Y
KpUMIiHanIbHOMY npoyeci YKkpainu» TPUCBIYCHO aHANI3y OKPEMHUX 3aKOHOJIABUMX KPOKIB, 3pOOJIEHHX
VYkpaiHowo A rapMoHizalii KpUMIHAJIbHO-TIPOLIECYaIbHOTO 3aKOHOAABCTBA 3 BUMOTaMH €BPOMNEHCHKUX
CTaHJAPTIB 3aXHUCTy mpaB JoauHu. OCHOBHY yBary 3ocepekeHo Ha patudikoBaniii Konsenirii mpo
3aXHCT NpPaB JIIOJWHU Ta OCHOBOIOJOXHHMX CBOOOJ, BIINOBIMHUX mNojoxeHHsX Koucturymii Ykpainw,
3akony Ykpainu «IIpo BHKOHaHHA pillleHb Ta 3aCTOCYBaHHS NPAKTUKU €BPOINENHCHKOTO Cyay 3 IpaB
JTIOIUHUY, a Takok KoHueniii BAOCKOHAJIEHHS CyAIBHUIITBA Ui YTBEPAKEHHS CIPABEIJIMBOTO Cyly B
VYkpaini BIAMOBITHO 10 €BPONEUCHKUX cTaHAapTiB Ta KoHreniii pedopMyBaHHS KPUMIHAIBHOI FOCTHIIIT
VYkpainu. /loBeneHo, 110 HOPMU YHHHUX HOPMATHBHO-TIPABOBUX aKTiB YKpaiHU y cepi KPUMiIHATHHOTO
cynounHctBa (KpuminanbHo-mporiecyansHuii  kojekc, 3akoHu Ykpainu «lIpo winminito», «lIpo
OTIEPAaTUBHO-PO3IIYKOBY IIsITbHICTHY, «[Ipo opranizamiitHO-IpaBOBI OCHOBH OOpPOTHOM 3 OPTraHi30BaHOIO
3nounHHICTIOM, «IIpo Cnyx0Oy Oe3neku YkpaiHu») Majio BIiAMOBIAAIOTH €BPOMEUCHKUM CTaHIapTaM
3a0be3neueHHs MpaB JIIOHHH.

Haromomeno, mo BUpOOJEHHS HAyKOBO OOTPYHTOBAHHMX PEKOMEHJAlii 100 pedgopMyBaHHS
KPUMIHAJIBHOTO CYJJOUYMHCTBA Y KpaiHU BIATOBIAHO 10 €BPONEUCHKUX CTAHAAPTIB MPAB JIFOAMHN MOXKITNBE
JUIIE Ha IJCTaBl CHUCTEMHOTO BHMBYECHHS OCTAHHIX, TMEPEOCMHUCIEHHS YCTAICHUX MIAXOAIB [0
MIPaBO3aCTOCYBaHHSI.

VY migposnini 1.2 «llonamms ma npasosa npupooa €8ponelcbKux cmaHoapmis 3a06e3neueHus npas

JIFOOUHU Y KPUMIHATIbHOMY Npoyeciy Ha OCHOBI OMPAIfOBaHHS ICHYIOUHX y T€OPii KpUMIHAIILHOTO MPOIIECY
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BU3HAYEHb MOHATTS MDKHAPOJHUX CTAaHAAPTIB 3a0e3MedeHHs MpaB JIOAUHE CPOPMYTHOBAHO aBTOPCHKY

nediHIIio MIXXHAPOIHUX CTAaHIAPTIB 3a0e3MeUeHHs IpaB JIOIUHA y chepl KPUMIHATBLHOTO CYJIOYHHCTBA
— 3BiJ] OCHOBHHX IPHUHITUIIIB 3a0€3MeUeHHs MPaB JIOMHN, BCTAHOBJICHUH MI)KHAPOJJHUMH HOPMATHBHO-
NIPaBOBUMH aKTaMHM, fKi € OOOB’S3KOBUMH i BUKOHAHHSA BCiMa HAIllOHAJIHHUMHU OpraHaMH IIiJ] 4ac
KPUMIHAJIBHOTO CY/IOUMHCTBA Y pa3i iX parudikauii BepxosHoto Pagoro Ykpainu.

Poskputo xapakrep kinacudikallii Mi>KHapOIHUX CTAaHAAPTIB y JOCIIKYBaHIN chepi.

Ha ocHOBI BUBUEHHS TEOPETUYHUX TOTJISIIB HA €BPOIICUCHKI CTaHIAPTH 3a0€3MeUeHHS MPaB JIFOAMHI
y KpUMIHAJIBHOMY MpOIECi 3alpOINOHOBAHO BH3HAYUTH €BPOIEHCHKI CTaHIApTH 3a0e3NeueHHs MpaB
JIOAMHU Yy KPUMIHAJIBHOMY HPOIIECi K MOJIOKEHHS, 110 BiAOOpaKaloTh 3arajbHi MPUHLIUIH 1 MPAKTHKY
3a0e3neyeHHs MpaB JIOAUHH, BcTaHOBIEH! KOHBEHIIIEI0 PO 3aXMCT MpaB JIOJUHU Ta OCHOBOIOJIOKHUX
cBOOON 1 mporokonamu Pagm €Bponu g0 HEl, a TaKOXX YXBWJICHMMH Ha 1 OCHOBI pINICHHSIMHU
€BpOMEICHKOr0 Cyly 3 TMpaB JIOAWHU (CyIOBI TpEUENeHTH), i € O00OB’SI3KOBUMHU JUIsl BHUKOHAHHS
HaI[lOHAILHUMHU KOMIIETeHTHUMHU OpPTaHaMU TIiJ] 4aC KPUMIHAIBHOTO CYJIOYHMHCTBA.

OOrpyHTOBaHO BHCHOBOK MpO Te€, LI0 XapakTep 3arajJbHOBHU3HAHOCTI BUMOT €BPOIEHCHKHX Ta
MDKHApOJHHUX CTaHJApPTIB BH3HAYAETHCS HE CTATyCOM TaKWX CTaHAApPTIB, ICHYOUMX AaBTOHOMHO, a
CTaBJICHHAM JIEP)KaBU W TPOMAISIHCHKOTO CYCHUIBCTBA JO IMX BHMOT SIK 3arajlbHOBU3HAHHMX. TOx
JOTIOKM He OyJae 4YiTKO BCTaHOBJIEHA IMO3UINS JEp)KaBH, BHUMOTH €BPOIEHCHKUX Ta MIXHAPOJHHX
CTaHJApTIB HOCUTHMYTh (OpManbHUN (JEKIapaTUBHUIM) XapakTep 1 MO CyTi IrHOPYBaTUMYThCS
MPaBO3aCTOCOBHUKAMHU Yy cdepl KPUMIHAJIBHOTO CYJOYMHCTBA: OCO0O0, sKa TPOBAIUTH Mi3HAHHS,
CITYAM, TIPOKYPOPOM, CYIJICI0, SKi JIO TOTO K 37eOUTBIIIOr0 HaBiTh HE MAalTh MOMKIUBOCTI
O3HAWOMHTHCH 3 pillleHHsAME €Bpornelicbkoro Cyay 3 IpaB JIIOIUHH.

Y migpo3mini 1.3 «Cucmema ma ¢yHkyionarehe npusHaweHHs €6PONEUCLKUX CMAHOApmis
3a6e3neyeHHs npas NOOUHU Y KPUMIHATbHOMY Hpoyeci» OXapaKTepU30BAHO CHCTEMY €BPOIEHCHKHX
CTaHAApTIB 3a0€3MEeUCHHs MpaB JIIOJAWHH Y KPUMIHAIHPHOMY CYJOYMHCTBI YKpaiHHU, SKY CTaHOBJISTH:
1) mpaBo Ha cBoOOay 1 ocobucty HemoTopkaHHicTh (ctarTs 5 KouBeniii); 2) mpaBo Ha moBary a0
NpUBaTHOTO 1 ciMeiHoro xuTTs (ctarts 8§ KonBenuii); 3) mpaBo Ha cripaBeUITMBHIA CYIOBHHA PO3TIIST
YIPOJIOBXK PO3YMHOTO CTPOKY (cTarTsa 6 KonBeHirii).

VYcranoBineHo, 1O (QYHKIISIMH €BPONMEHCHKUX CTAaHIAPTIB 3a0€3MEeUeHHs] TMpaB JIOJUHA Y
KPUMIHAJIBHOMY TPOIIECi €: BUSBICHHS Ta YCYHEHHs MPOTAJIUH 1 KOJi31i KPUMiIHAIBHO-IPOLIECYaTIbHOTO
3aKOHOJAaBCTBA Y YacTHHI 3a0e3MeUeHHs MpaB JIIOJUHH; OPIEHTYBaHHS NMpH (HOPMYBaHHI KpUMiHAIBHO-
MPOLIECYaTbHOTO 3aKOHOJ/IaBCTBA; BCTAHOBJICHHSI MEX IMPUMYCOBOTO BTpPYYaHHS JAEpKaBHUX OpraHiB y
TpaBa JIFOJUHU Ti]] Yac KPUMIHAIBHOTO MPOBAKEHHS; BITHOBJICHHS MOPYIICHUX TpaB JIOAUHU Yy chepi
KPUMIHAJIBHOTO CYIOYMHCTBA; 3a0e3leueHHs] TOBarM Jep)>KaBHUX OpraHiB /IO IMIpaB JIIOJWHHY;
BCTaHOBJICHHSI MEX I'apaHTyBaHHS KOHBEHIIHHUX MpaB JIOJAWHHU; KOHTPOJb 3a 3a0€3MeYeHHsIM OpraHaMu

KPUMIHAJIBHOTO CYJOYNHCTBA KOHBEHIIIMHUX MPaB JIFOIUHU.
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Po3nin 2 «IIpaBo Ha cBoGoay i 0COOMCTY HENOTOPKAHHICTH SIK €BPONEHCHKUH CTAaHAApPT

3a0e3meyeHHs] NMpaB JIOAUHM i HOro MpPaBoBa perjiaMeHTallisl Ta peaJji3alisi y J0CyJ10BUX CTaXisIX
KPUMiHAJIBHOT0 MPOLECY» CKIAAAETHCS 3 JBOX ITiIPO3IiIIB.

Y migposnini 2.1 «llousmms npaséa na c60600y i ocoducmy HeOOMOPKAHHICMb SIK €8PONEUCHKO20
cmanoapmy 3abe3neyenHs npas aoOUHU Y KPUMIHATbHOMY npoyeci» TIPOAHATI30BAaHO JEsKi pillleHHsS
€Bpornelicbkoro cyay 3 npas moauan («[yrmapai npotu Itanii», «Antyn npotu Typeuunnun», «bozano
npotu @paniiin, «Okanan npotu TypeduanHn») 1 3p00JIEHO BUCHOBOK, IO MPaBO Ha CBOOOIY 1 0cOOUCTY
HEJIOTOPKAHHICTh JOIUIBHO PO3YMITH SIK HEMOAUIbHUN KoOHriomepar. CHHKPETHMYHHMHA PO3TIIST
«cBOOOIN» Ta «HEJOTOPKAHHOCTI» € TapaHTI€l0 MPOTH CBABUIBHOTO BTPYYaHHS MaTepiaJbHOrO YU
MPOIECYATLHOTO XapaKTepy OpTraHiB KPUMiHAIBHOTO CYIOUYNHCTBA.

ApPryMeHTOBaHO BH3HAYEHHS TpaBa Ha CBOOOMY 1 OCOOMCTY HEIOTOPKAHHICTh — II€ BCTAHOBIICHI Y
crarti 5 KOHBEHINT MOJIOKEHHS, M0 TapaHTYITh CBOOOAY 1 OCOOHMCTY HEAOTOPKAHHICTH, a TaKOX
yXBaJeHI Ha 1ii OCHOBI pimeHHS EBpONEHChKOro cyay 3 TMpaB JIIOJAWHH, KOTPl TOPKAIOThCA
MPaBO3aCTOCOBHOT JISITBHOCTI HAI[IOHAJILHUX OPTaHIB KPUMIHAIBHOTO CYJAOYMHCTBA 1 € 000B’SI3KOBUMU
JUTsi BAKOHAHHST OCTaHHIMH.

IIpaBo Ha cBOOOAY 1 OCOOMCTY HEIOTOPKAHHICTH SK €BPONEHCHKMI CTaHIapT 3a0e3MeyYeHHs IpaB
JIOJUHY Y KPUMIHAILHOMY IPOIIECi BKJIIOYAE: TPaBO HA CBOOOY BiJI CBaBIILHOTO 3aTPUMAHHS Ta B3SATTS
mig BapTy; mpaBo OyTH 1Mo30aBICHUM CBOOOAN TUIBKHM «HA MIJCTaBI 3aKOHY»; MPaBO OyTH HEBIAKIAIHO
MOBIIOMJICHUM TIPO MPUYMHU 3aTpUMaHHs a00 B3SATTS IiJ BapTy; NpaBo OyTH M030aBIE€HUM CBOOOIH
MPOTITOM «PO3YMHOTO» CTPOKY; TIPaBO Ha HEBIIKJIAIHUA CYIOBHH KOHTPOJIb 32 3aTpHUMaHHSIM abo
B3STTSM IIiJ1 BapTy; MpaBo OyTH 3BUIBHEHUM 3-IIiJ] BApTHU J0 CYIOBOTO PO3TJISAY 3a HASBHOCTI TapaHTid
SBKH JI0 CyJy; IPaBO HAa MOXJIMBICTh OCKap>KUTH 3aKOHHICTh 3aTpUMaHHsS a00 B3SITTS MijA BapTy; MpaBo
Ha KOMITCHCAIIIIO 32 HE3aKOHHE 3aTPUMaHHS a00 B3SATTS Mij BapTy.

OOMexxeHHST HEeIOTOPKAaHHOCTI OCOOM Yy KpHMIHAIBHOMY TMpolieci (y KOHTEKCTI €BpPONEHCHKOTrO
CTaHApPTy) — I CYCIIJIBHO 3yMOBJIIEHAa KpPUMiHAJIBHO-TIPOIIECyadbHa MisUIbHICTE OCI0, HaAUIEHUX
CHELiaTbHOI0 KOMIIETEHIIIEI0 13 3aCTOCYBAaHHS 3axOJiB IPOLECYAIbHOTO NPUMYCY Yy TOPSIKY, Ha
MiJICTaBax 1 y MeXaX, YCTaHOBJIEHUX 3aKOHOM, Y pe3yJbTaTi sIKOi MOpymryeTrbes (i3uyHa, MOpasibHA,
TICUX1YHA IUTICHICTh, IHAWBIIyabHA CBO0O/A, 3araibHa cBoOOAa Mii abo ocoOucTa Oe3neka ydacHUKa
MPOIIECY, 3 METOIO BUPIIIEHHS 3aB/IaHb KPUMIHAIBHOTO CY/IOUYMHCTBA.

JlrucepTaHTOM JI0BE/ICHO, 0 KPUTEPISIMH 3aKOHHOTO OOMEXEHHS y KpUMIHAIBHOMY Tpolieci YKpaiHu
mpaBa 0coOM Ha CBOOOAY 1 OCOOMCTY HEJOTOPKAHHICTH €: 1) HasBHICTh 3aKOHHOI 1 OOTPYHTOBAaHO
MOPYIIEHOT KPUMIHAIBHOI CITpaBy; 2) 3aCTOCYBaHHSI OOMEXEHHS TUIBKHU JI0 OC10, poIecyaabHUN CTaTyC
SKHX MPSMO BCTAaHOBJICHUH 3aKOHOM; 3) HAasBHICTh MiJICTaB 1 YMOB, Ilepe10aueHuX 3aKOHOM; 4) HasBHICTb
pillIeHHs BiJNOBIIHUX MOCAIOBHX OCIO, Y BHIAJIKy, KOJH L€ MepeadayeHo 3aKOHOM; 5) BiANOBIAHICTH

o0cary oOMeXeHb TpaB OCOOM ICHYIOUId HEOOXIJHOCTI, 3yMOBJIEHOI OOCTaBMHAMHU CIIpaBH; 6)
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JOTPUMAHHS MEX «3aCTOCYBAaHHSI» 1 MeX «HTEHCHUBHOCTI»; 7) HOCSATHEHHS METH, 3apaad sKOi

HEJIOTOPKAHHICTh 0COOM OOMEKYETHCSI.

Y migposgimi 2.2 «llpasosa peenamenmayis ma peanizayisi npasa Ha c80600y i ocobucmy
HeOOMOPKAHHICMb K €8PONEUCbKO20 cmaHoapmy 3abe3neyeHHss npag JAOUHU HA 00CYO008UX CMAdiax
KPUMIHAILHO20 npoyecy YKpainuy BUBYEHO OKpeMi pimieHHS €BPOIMEWCHKOro Cyay 3 TMpaB JIOAWHH
(«Mroppeit mpotu Crionmyuenoro KopouisctBay, «Ilyarenst mpotu Yexii» Ta iH.) 1 3p00JI€HO BUCHOBOK,
10 3aTPUMAaHHS 1 B3ATTS MiJ BapTy MOXYTh OyTH BH3HaHI MPaBOMIPHUMH JIUIIIE 32 HATBHOCTI JOCTaTHHOT
(oOrpyHTOBaHO{) MigO3pWM y BYMHEHHI 3704yMHYy. Taka migo3pa MOBHHHA MPHUITYCKaTH HAasBHICTh
00’€KTUBHOTO 1H(OPMAIIITHOTO 3B’SI3Ky MK IEBHOIO 0CO0O0I0 1 MOMAI€I0 37I0YMHY, IO BUIIPABIIOBYE
MOPYIIEHHS TTpaBUjIa OBaru 10 CBOOOIM 0COOH.

Haronomeno, mo o0rpyHTOBaHa Mijio3pa y BUMHEHHI 3JI0YMHY HE MOXKE BHUIIPABJOBYBATH TPHUBAIUN
MPOMDKOK 4Yacy TpPUMaHHS OCOOM mia BapTor. TimbKM ONAaTKOBO BUSBJICHI (aKkTH 3a HASBHOCTI
OOI'PYHTOBAHOT MiI03pU MOXKYTh OYTH JOCTAaTHIMHU JJIsl ITHOPYBAaHHS IIpaBa 0coOU OyTH 3BiIBHEHOIO 3-ITi]
BapTH JI0 CYAOBOTO pO3risny, Imo mepemdadeHo 1.3 crarri 5 Konsenrmii. Tomy depe3 «po3ymHi»
MPOMDKKH Yacy ICHS B3SATTS OCOOM I BapTy CyJ aBTOMAaTHYHO MOBHHEH TMEPEBIPATH MPAaBOMIPHICTh
MOJIAJIBIIION0 TPUMAaHHS TaKoi 0coOu i1 BapToIo.

[Ipu BupimIeHHI THUTAaHHS TPO MPOJOBXKEHHS CTPOKIB TPUMaHHS OCOOM MiJ BapTOIO CyJ Mae
BpaxoBYBaTH Taki OOCTaBMHHU: HeOe3meKky, 1o ocoba BTeue; HEOE3MeKy BTpPydYaHHS Yy MPOIIEC
BCTAHOBJICHHS ICTUHH Y CIIPaBi; HEOOXiAHICTh MPEBEHIli HOBUX 3JIOYMHIB; HEOOXIIHICTh IMiATPUMAHHS
CycrmuibHOTO TopsAnKy. OKpiM BKa3aHMX OOCTaBWH, CyJ TOBHHEH OI[IHUTH «CTapaHHICTh» OpraHiB
JIOCYIOBOTO PO3CIIAYBaHHS IIiJl Yac MPOBAHKEHHS MpoIecyalbHUX Aiil. «CTapaHHICTh» BU3HAYAETHCS
CIIBBIIHOIIEHHSIM MOJIMBOTO 0OCATY BUKOHAHHS MPOLECYAIBbHOI TisSUIBHOCTI Ta 00CATY MpOIEeCyalbHOI
TUSITTBHOCTI, 1110 (haKTUYHO BUKOHAHA 3a TIEBHUX YMOB 32 KOHKPETHO BU3HAYCHHUM MPOMIKOK Yacy.

AHaJi3 TUcepTaHTOM MPAKTHKKA €BPOINEHCHKOTO Cyay 3 mpaB JoauHu (PimeHHs y cnpaBax «AMyyp
npotu Ppanuii», «bapanoBcekuii mpotu Ilombmii», «/lxeciyc mpotu JlutBu», «l'yciHCBKMI NpOTH
Pocii», «Cruincra nmpotu JlaTBii» Ta iH.), yMOXJIMBUB BUCHOBOK, 1110 TIPAaBOMIPHICTh OOMEXEHHS MpaBa Ha
CBOOOSTy 1 OCOOMCTY HEJOTOPKAHHICTh BHU3HAYAETHCS HE JIMIIEC 3 YpaxXyBaHHSIM HAasSBHOCTI Yy 3aKOHI
J03BOJTy Ha OOMEXKEHHsl, a ¥ BIIMOBIIHICTIO OCTAaHHBOI'O BHMOTaM TIPABOBOI «IOCTYITHOCTI»,
«Tepe0avyBaHOCTI» Ta «4ITKOCTI».

[opiBusinbHe BuBYeHHA 3Mmicty HOpM KIIK VYkpainum Ta €BponeicbKMX CTaHOApTiB y YacTHHI
periiamMeHTaiii oOMeXeHHsI TpaBa O0COOM Ha CBOOOAY 1 OCOOMCTY HEJOTOPKAHHICTH 3aCBIAYMIIO, IIIO
MaKCUMaJbHUN CTpOK 3arpuMaHHs (72 roauHu), nependadennii crarrero 106 KIIK, 3a BiacyTHOCTI
CYZOBOT0O KOHTPOJIIO HE BiANOBiae BUMoram 1. 3 cratTi 5 KoHBeHii, a Takox mpakTuili €Bponeicbkoro

cyay 3 npas mroaunu (Pimenns y cripasax «Kocrep nporu Hinepnanais», «bpoyran nportu Crnoiay4eHoro
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KopomniBetBay, «Xan mnporu CnomyueHoro KopomiBcrBay). MakcuManbHO —JIOMYCTHUMHUH — CTPOK

1m030aBJIeHHS CBOOO/IM 32 BIJICYTHOCTI CYZIOBOTO KOHTPOJIIO CTAHOBUTH 2 JTHI a00 48 TouH.

VY pesynbTaTi aHANi3y eMIIPUYHUX JaHUX 3pO0JIEHO BUCHOBOK, IO BITYM3HSHI OPraHH JOCYAOBOTO
pO3CIiyBaHHS MiJ Yac 3aCTOCYBaHHS KpPUMIHAJIBHO-NIPOIECYaJbHOTO 3aTpPUMaHHS HOPYIIYIOTh II. 3
crarti 5 KonBenuii. I3 3aranbHOl KiBKOCTI BUBUEHHX KpUMIHAIBHHX crpaB y 90 % BHUIAAKiB CTPOK
3aTpUMaHHS 3a BIJICYTHOCTI CY/IOBOI CaHKIIT MPOJOBXKYBaBCs OUThbIT HIXK 48 roauH. JloBeneHO HaraabHy
HEOOX1JTHICTh 3 METOIO 3a0€3MEeUeHHS MPaBOMIPHOTO OOMEXEHHSI CBOOOAM 1 0COOMCTOT HETOTOPKAHHOCTI
Ha JOCYIOBHX CTaisIX KPUMIHAIBHOTO Mpolecy mnpuBectd nonoxeHHs crarri 106 KIIK Vkpainu y
BiJIMTOBIAHICTH 3 MOJIOKEHHAMU 11. 3 cTarTi 5 KoHBeHIi1 Ta pimeHs €BpONechKoro Cyay 3 Mpas JTIOIUHH,
yXBaJICHUX Ha i1 OCHOBI.

Pozain 3 «IIpaBo Ha moBary 0 NMPUBATHOIO i CIMEIHOI0 KUTTHA fAIK €BPONEHCbKUI CTAHIAPT
3a0e3nevyeHHs] NMPAB JIOAMHH i HOr0 NMpaBoBa perjaMeHTallisi Ta peaJji3alis y A0CyI0BHX CTaAifAX
KPHMMiHAJIBHOIO MPOLECY» CKIATA€ThCS 3 IBOX MiAPO3ILTIB.

[Minpo3nin 3.1 «llonamms npasa na nosazy 00 NPUBAMHO20 | CIMEUHO20 HCUMMS K EBPONEUCLKO2O
cmanoapmy 3abe3neyeHHs npag NoOUHU V KPUMIHATLHOMY npoyeci» TPHUCBSIUYEHO PO3KPUTTIO I[HOTO
MOHATTS — 11¢ BU3HA4eHi y cTarTi 8§ KoHBeHIIli MOI0KeHHs, 0 TapaHTYIOTh MOBary A0 MPUBATHOTO i
CIMEMHOTO XHTTA, 0 XKUTJA 1 KOPECHOHJCHIii, a TaKOXX yXBaJleHI Ha OCHOBI Ii€i ctarti PimenHs
€BpOIEIiCbKOro CyAy 3 MpaB JTIOJUHHU, KOTPI TOPKAIOTHCS MPABO3ACTOCOBHOI AISUIBHOCTI HAIlIOHATBHUX
OpraHiB KpUMIHAJIBHOTO CYJJOYMHCTBA 1 € 00OB’I3KOBUMHU JJIsI BAKOHAHHS OCTaHHIMH.

CknaoBUMH TIpaBa Ha «IPHUBATHICTH» €: iH(OpMaIliiiHa MPUBATHICT (CYKYIMHICTh OOMEXKEHb 010
300py, OOpOOKM Ta pO3MOBCIOPKCHHS TEPCOHANBPHUX JJaHUX TMpo ocoly), ¢i3uyHa MPUBATHICTH
(cykymHicTh OOMEXEHb WHIOAO BTPY4YaHHS y (i3MYHMIA cTaH 0coOM), KOMYHIKaTHMBHA IPHBATHICTh
(CyKymHICTh OOMEXEeHb IMOJ0 BTPYYaHHs Yy KOMYHiKamii ocoOu), mpocTopoBa (abo TepuTOpiasibHA)
MIPUBATHICTH (CYKYITHICTh OOMEKEHB 11010 BTPYYaHHS y KUTJIO Ta 1HIIIE BOJIOIHHS OCOOH).

VY minposaim 3.2 «llpasosa peeramenmayiss ma peanizayis npaea Ha noeazy 00 HPUBAMHO20 i
CIMEUH020 JHcumms AK €BPONEUCcbK020 CManoapmy 3abe3neueHHs npas M0OUHU Ha 00CYO08UX CMAOISAX
KpUMIHAbHO20 npoyecy YKpainuy OXapakTepHU30BaHO 1€ MPaBO 1 HAroJoIIEHO, L0 BOHO HE €
aOCOJIOTHUM 1 MOKe OyTH TIpaBOMIpHO OOMEXeHe Ha JOCYJOBUX CTaJisiX KPUMIHAIBHOTO IPOIIECY
VYkpainu. OxpeMo 3BepHYTO yBary, 10 BTpy4YaHHs JEpXKaBHHUX OpraHiB y MpaBo, 3aKpiIuieHe Yy cTaTTi &
KonBeHii, 103BOSAETHCS JHILE 3TIAHO 3 3aKOHOM, B IHTepecax HaI[lOHAIBHOI 1 TPOMaJIChKOi Oe3MeKku uu
€KOHOMIYHOTO J0OpoOyTy KpaiHu, JUIs 3amo0iraHHs 3aBOPYIICHHSIM YU 3JI0YMHAM, ISl 3aXUCTY 37I0pOB’ s
gy Mopati abo JiIs 3aXUCTy IpaB 1 cBOOO IHIIUX 0Ci0, a TAKOXK SKIIO TaKe BTPYYaHHS € HEOOXITHUM Y
JIEeMOKPAaTUYHOMY CycHiibeTBi. [IpoananizoBano okpeMi PimenHs €Bponeicbkoro cyny 3 mnpas JIOAHMHA

CTOCOBHO JOTPUMAHHS IIUX KPUTEPIiB.
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Po3rnsiHyTO HEraTMBHI Ta TO3UTUBHI 3000B’S3aHHS LIOJ0 HEBTPYYaHHS OpraHiB KPHUMiHAJIBHOTO

CyJIOYMHCTBA Yy TIPaBO Ha <«IIPUBATHICTH», OCOOJIMBOCTI iX peamizamii Ha JOCYTOBHUX CTaJisfgx
KPUMIHAJIBHOTO MPOIIECy B YKpaiHi.

Ha mincrasi Pimenns €Bponeiicbkoro cyay 3 mpaB JIOAMHU y cripaBi «Bosoxu mpotu Ykpainm»
JIOBEZICHO, IO perjiaMeHTalliss OOMEKEHHs MpaBa Ha <«IIPUBATHICTHY» KOMYHIKAIi y BITYU3HAHOMY
KpUMIHAIBHO-TIPOIIECYaTbHOMY 3aKOHOJaBCTBI He Bifmoimae crarti 8 Konsenii, 60 crarts 187 KIIK
VYKkpaiHu He BCTAHOBIIIOE YACOBUX MEX HAKJIaJIEHHS apeIiTy Ha KOPECIOHISHIIIIO0 1 3HATTS iH(opMartii 3
KaHaliB 3B’5I3Ky, a TaKoX OOOB’SI3Ky OpraHiB KpUMiHAJBHOTO CYIOYMHCTBA iH(OpMyBaTu 0ocoOy mpo
3aCTOCYBaHHS IIOJIO HEl apemTy Ha KOPECHOHIEHINI0 Ta 3HATTA iH(opMmallii 3 KaHamiB 3B’S3Ky, IO
YHEMOJXKIIUBITIOE OCKapKEHHsI HE3aKOHHOT'O 0OMEKEHHS TIpaBa Ha «IIPUBATHICTHY) KOMYHIKAITIH.

Po3ain 4 «IIpaBo Ha cnpaBelIMBUI CYI0BHH PO3IJIsil SK €BPONEHCHLKHI CTaHAAPT
3a0e3MevyeHHsI PAB JIOJIMHU Y KPUMiHAJBHOMY NMPOLEC» CKIIAJA€THCS 3 JBOX ITiIPO3/ILTIB.

Y migpo3nini 4.1 «llonamms npasa Ha cnpageonusuil cyoo8ull po3ensio K €8PONEUCLKO20
cmanoapmy 3abe3neuenHs npas N0OUHU YV KPUMIHAILHOMY Hpoyeci» BCTAaHOBIEHO, IO MpaBO Ha
CIpaBeJIMBUN CYIOBUW PO3IMIISAN SK €BPONCUCHKUN CTaHAApT 3a0e3medeHHsT TpaB JIOAUHH Yy
KpUMIHAJIbHOMY TIpoleci — II€ BU3HaueHi y crarri 6 KoHBeHLIi mpo 3axucT MpaB JIOAWHU Ta
OCHOBOIIOJIOXKHHUX CBOOOJ TOJOXKEHHS, IO TapaHTYIOTh CIPAaBEUVIMBUN CYIOBHM pO3IIISAL, a TaKOXK
yXBaJeHI Ha OCHOBI wi€i crarTi PimeHHs €Bpomneicbkoro cyay 3 MpaB JIOAWHHU, KOTPI TOPKAIOTHCA
MPaBO3aCTOCOBHOT IsITBHOCTI HAIIIOHAJIbBHUX OPTaHIB KPUMIHAJIBHOTO CYJAOYMHCTBA 1 € 000B’I3KOBUMH
JUISI BUKOHAHHS OCTaHHIMHU.

BuBueHHs OkpeMux pilieHb €Bpomneichkoro cyay 3 mpaB moauHu («enbkyp mpoTtu benbriiy,
«Demxe npotu IlBenii», «Exdarani mpotu [IBewii» Ta iH.), MiATBEPAUIO, 10 3MicT cTaTTi 6 KonBeHIIii
HEOOXITHO TIAYMAauWTH IIUPOKO, OCKIIBKH peaji3allis MmpaBa Ha CIpaBeUTUBUNA CYJOBHH PO3TIIS Mae
BOKJIMBE 3HAYCHHS T (DYHKIIIOHYBaHHS TIPABOBOI IEpKaBH 1 JEMOKPATHYHOTO CYCITIJILCTBA.

I"apanTii mpaBa Ha CIpaBeUIMBUN CYIOBUH PO3IIIA] MOXKHA TU(EpEHIiIoBaTH Ha (pyHIaMEHTaIbHI
(He3aNeXXHICTh Ta HEYNEPePKEHICTh CyAy, IMyOJIiuHICTh PpO3IISAY CIpPaBH, PO3YMHICTh CTPOKIB
MIPOBAKEHHS y CTIPaBi) Ta CTaTyCHI (PiBHICTh Ta 3MarajibHICTh CTOPIH Y KpUMIHAIBHOMY TIPOIIEC, TIPaBO
Ha TmpaBoBy nomomory). DyHmaMeHTanbHI TapaHTii CHOpSIMOBaHI Ha CTBOPEHHS MOXKIIMBOCTI
CIPABEIJIMBOIO CYAOBOTO PO3MIISALY CIpaBH, CTaTyCHI rapaHTii — Ha 3a0e3le4YeHHs NapUTeTy Mixk
CTOpPOHAMH MiJ Yac MPOBAKEHHS.

Y migposnimi 4.2 «llpasosa peenamenmayis ma peanizayii npaea Ha «pPO3YMHI» CMPOKU
KPUMIHATILHO20 NPOBAOIICEHHS AK eleMeHm)y Npasa HA Chpageodnusuil cyoosuti po3eindy NOBEACHO, 110
BCTaHOBJICHI ~ KPUMIHAJIBHO-TIPOIIECYaIbHUM ~ 3aKOHOJABCTBOM  YKpPAiHM  (OKOPCTKI» CTPOKH HE
3a0e3neuyroTh JoTpuMaHHs Heto 1. | crtarti 6 KonBeHuii, xoua po3'sicienns Koncrurymniitnoro Cyny

Vkpainm Ta BepxoBHoro Cyny VYkpaiHM YacTKOBO 3allOBHIOIOTH MPOTAJIMHU KPUMIHAJIBHO-
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MPOIECYaIbHOTO 3aKOHO/JABCTBAa YKpaiHM y YaCTHHI perjlaMeHTalii PO3yMHHUX CTpPOKIB JOCYIOBOTO

MPOBA/KCHHS. AKIIEHTOBAHO YyBary Ha KPHUTEPISAX PO3YMHOCTI CTpOKiB, chopmynboBanux y Ilpoekri
KpuminanpHo-niporniecyansHoro koaekcy Bif 10 rpyaas 2007 poky (cranom Ha 10 mucronama 2009 poky).

3 ormsay Ha 3MICT HHU3KM pillleHb €Bpomenchkoro cyny 3 mpaB JoguHu  («Bemxod mpotu
Himeuunnn», «Hoiimaiictrep mnporu AscTpiin, «Mepit npotn VYkpaiHu» Ta iH.), BHCJIOBJICHO
MEPEKOHAHHS, 1[0 «PO3YMHA TPHUBAIICTh MOYUHAETHCS MICHS: 1) BHHECEHHS TIOCTAHOBH PO TIOPYIICHHS
KpUMIHQJIBHOI CIpaBH, HaBiTh 3a (DAKTOM BUYMHEHHS 3JIOUYHMHY, SKIIO 13 3MICTY NMOCTAaHOBU BOAYaeThCS
nigo3pa neBHoi ocobu; 2) GpakTUYHOTrO 3aTpUMaHHA 0co0u; 3) TOMUTY MiA03PIOBAHOTO; 4) MPUTATHEHHS
oco0u sIK OOBHHYBau€HOTO; 5) JIOMUTY 0COOU SIK CBiJIKA, SIKIIO 3 MPOTOKOIY JIOMUTY BOAYAETHCS, 10 HA
MOMEHT JIOTIUTY CJIITYAN yXKe MaB MiT03pH MO0 MPUIETHOCTI JOMUTYBAHOTO 10 KOHKPETHOTO 3JI0UUHY.

OOrpyHTOBAaHO JOILUIBHICTh OIHIOBATH «PO3YMHICTh» TPUBAIOCTI JOCYAOBOTO KPHUMIHAIBHOTO
MPOBA/KEHHS Y KO)KHOMY BHIIAJIKy OKPEMO 3 OISy Ha KOHKPETHI 0OCTaBUHM CIIPaBH, aje 3a OyIab-IKHX
00CTaBHH CTPOK JJOCYJOBOTO CIiJICTBAa HE NIOBUHEH IMEPEBHIYBATH MEX HEOOXIIHOCTI, SIK TOTO BUMarae
Koncrurymiiianii Cyn Ykpaiau.

P03BUHYTO MOTTIS/IM IESKUX YKPATHCHKUX YYEHUX PO T€, IO Ha JOCYJOBHX CTalisIX KPUMiHAIBHOTO

IpoIlecy rapaHTaMy IpaBa Ha «pO3yMHI» CTPOKU MarOTh OYTH MPOKYPOP 1 CYA.

BUCHOBKHA

VY pe3ynbTari MpPOBEACHOTO TOCTIKEHHS C(HOPMYIHOBAHO HU3KY KOHLENTYAIBHUX IOJIOKEHbB, SIKI
BIJIPI3HSAIOTHCSI HAYKOBOIO HOBU3HOIO 1 CBiAYaTh NPO JOCSATHEHHS METH JOCHIDKCHHS. Y nucepraii
pO3B’s3aHa KOHKPETHA HayKOBa 3ajada, 0 Ma€ iCTOTHE 3HAYEHHs JUIsl HAYKW KPUMIiHAJIBHOTO MPOIECY:
BIIEpIIe KOMIUIEKCHO JTOCTIDKEHO €BPOMNEHCHKI CTaHIapTH 3a0e3MeveHHs MpaB JIFOJWHU Ha JOCYIOBHX
CTaJisiX KPUMIHAJIBHOTO Mpolecy YKpaiHM, Ha MiJCTaBli YOro OTpHMMaHi HOBI HAayKOBO OOIPYHTOBaHi
pe3yNbTaTH, OCHOBHI 3 SIKUX HACTYITHI.

1.Mi>xxHapOAHUMU CTaHJIAPTaMH 3a0e3TMeUCHHS TpaB JIOIUHU Y chepl KPUMIHATBHOTO CYIOYMHCTBA €
BHPOOJICHI MIKHAPOIHUM CIIBTOBAPUCTBOM TEPENIOBI HOPMU-TIPUHIIUIIHN, 1110 BCTAHOBJIIOIOTH CTaTyTHE
CTaHOBHILIE OCOOHM IiJ] Yac BUPILICHHS MUTAHHS MPO MOPYIIEHHS KPUMIHAJIBHOI CIIPaBHU, a TAKOX Y XOIi
MIPOBA/KEHHS Y HiH.

2.MixHapoaHi CcTaHAApTH 3a0€3MEYeHHs MpaB JIOJWHA y chepi KPpUMIHAIBHOTO CYAOYHMHCTBA
KiacuikyroTbcs Ha: 1) cTaHAapTH, IO MAIOTh CTaTyC 3aralbHOBU3HAHMX HOPM; 2) CTaHIAApTH I 0Ci0,
IIOJI0 SIKMX 3aCTOCOBaHI a00 MOXKYTh OYyTH 3aCTOCOBaHI MPUMYCOBI 3aX0/u; 3) CTAHAAPTH AJs 0Ci0, 10
NOTEPNUIN BiA 3704YMHYy; 4) cTaHAapTH y cdepi IOBEHATbHOI OCTHUII; 5) CTaHAAPTH PO3BHUTKY

KPUMIHAJIBHOTO CYJOYMHCTBA; 6) CTaHAApTH y cepl eTUKU 1 TyMaHi3allii KpUMiHAIBHOTO CYJJOYNHCTBA.
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3.BupobnieHHsI HayKoBO OOIPYHTOBAaHMX pPEKOMEHJAI 11040 pedopMyBaHHS KpPUMIHAIBHOTO

CYJIOUYMHCTBAa YKpaiHU BIJANOBIHO JO €BPOINEHUCHKUX CTaHAAPTIB MpaB JIOAWHU MOXIIMBE JUIIE Ha
MiJICTaBl CHCTEMHOTO BUBYEHHS OCTaHHIX, IIEPEOCMUCIICHHS YCTAJICHUX T1AXO0IIB /10 MPaBO3aCTOCYBaHHS

4.€BponeiicbKUMU CTaHJapTaMH 3a0e3MeUeHHs MpaB JIIOJUHH Yy KPHUMIHAIBHOMY TIpOIEC €
MOJIOKEHHS, IO BiOOpaXKaroTh 3arajbHi NPUHIMUIM 1 TPAKTUKY 3a0e3MeUeHHs TMpaB JIIOJUHH,
BcTaHOBJIeHI KOHBEHITI€I0 MPO 3aXUCT MPaAB JIFOJAWMHU Ta OCHOBOMOJIOKHHUX CBOOOJ 1 MpoTokosamu Pamm
€Bpony 10 HEl, a TaKOXK YXBAJICHUMHU Ha il OCHOBI pilIEHHAMH CBPOIEWCHKOTO CYIy 3 IMpaB JIIOIUHU
(cynoBi mperieieHTH) 1 € 000B’I3KOBUMH JIJIs1 BUKOHAHHS HAI[IOHATLHUMHU KOMIIETCHTHUMHU OpTraHaMH TIij1
9yac KPUMIHAJIBHOTO CY/I0UUHCTBA.

5.CucreMy €BpOMEHCHKUX CTaHAAPTIB 3a0€3MeUYeHHS MpaB JIIOAUHU Y KPUMIHAIBHOMY CYIOYHHCTBI
VYkpaiau ckiaaaaroTh: 1) mpaBo Ha cBOOOIY 1 0COOUCTY HEAOTOPKAHHICTH (cTaTTsa 5 KoHBEHITT po 3aXucT
IpaB JIIOJIMHU Ta OCHOBOIIOJIOKHUX CBOOOM); 2) MpaBO Ha IMOBary A0 NMPUBATHOTO i CIMEHMHOTO XHUTTS
(crarts 8 KoHBeHIIii mpo 3aXUCT MpaB JIOJUHU Ta OCHOBOIOJIIOKHUX CBOOO); 3) IPaBoO Ha CIPaBETUBHIA
CYIOBHI PO3IJIsi YIPOJOBXK PO3YMHOTO CTPOKY KpUMIHAIBHOTO MPoBaKeHHs (cTaTTst 6 KonBeH1ii npo
3aXUCT TPaB JIOJUHU Ta OCHOBOIIOJIOKHUX CBOOO.).

6.€BporeichKi CTaHaapTH 3a0€3MeUYeHH s PaB JIOJAUHU Y KPUMIHAJIBHOMY CYJOYMHCTBI BUKOHYIOTh
Taki (PyHKII{: BUSBICHHS Ta YCYHEHHS MPOTAIUH 1 KOMi3iil KpUMiHAIBHO-TIPOIIECYabHOTO 3aKOHOJABCTBA
y YacTHHI 3a0e3MeueHHs MpaB JIIOJUHH; OPIEHTYBAaHHS NMPH (OPMYBaHHI KPUMiHAIBHO-IIPOIECYaTbHOTO
3aKOHOJABCTBA; BCTAHOBJICHHSI MEX MPUMYCOBOTO BTPYYaHHsI JIep>KaBHUX OPraHiB y MpaBa JIFOJWHU Tij
yac KPUMIHAJIBHOTO TMPOBAPKCHHS; BITHOBJICHHS MOPYIICHUX TMpPaB JTIOJWHU y chepl KPUMIHAIBLHOTO
CYAOYHMHCTBA; 3a0€3MEUYCHHs IIOBard JEp>KaBHUX OpraHiB 10 NpaB JIOJWHH; BCTAHOBICHHS MeEX
rapaHTyBaHHS KOHBEHIIMHUX MpPaB JIIOJMHU; KOHTPOJIIO 32 3a0€3MEeUeHHSAM, OpraHaMyd KPHUMiHAJIHHOTO
CYJOUYMHCTBA, KOHBEHIIIHUX TIPaB JIIOMHH.

7. IIpaBo Ha cBOOOMY 1 OCOOMCTY HEIOTOPKAHHICTh SIK €BPOTEHCHKHUI CTaHAApT 3a0€3MeUeHHs MpaB
JTIOUHY Y KPUMIHAILHOMY IPOIIeCi BKJIIOYAE: MPaBO Ha CBOOOAY BiJl CBaBUIHHOTO 3aTPUMAaHHS Ta B3STTS
mig BapTy; mpaBo OyTH 1m030aBIeHUM CBOOOIM TUIBKM «HA MiACTaBl 3aKOHY»; MpaBo OyTH HEBIAKIAIHO
MOBIIOMJICHUM TIPO MPUYMHU 3aTPUMaHHs a00 B3SATTS IiJ BapTy; NpaBo OyTH M030aBiIeHUM CBOOOIH
MPOTATOM «PO3YMHOTO» CTPOKY; MpaBO Ha HEBIIKJIAIHHUM CyIOBUIl KOHTPOJb 3a 3aTpUMaHHSAM abo
B3STTSM IiJ1 BapTy; MpaBo OyTH 3BUIBHEHHUM 3-IIiJ BapTHU A0 CYAOBOTO PO3IJISLY 3a HAsBHOCTI rapaHTiit
SBKH JI0 CyJy; IPaBO Ha MOXJIMBICTh OCKap>KUTH 3aKOHHICTh 3aTpUMaHHS a00 B3ATTS MiJ BapTy; MPaBo
Ha KOMITCHCAIIIIO 32 HE3aKOHHE 3aTpUMaHHs a00 B3SITTS Mij BapTy.

8. 3aTpuMaHHS 1 B3ATTSA MMiJ BapTy MOXYTh OyTH BH3HAHI NMPAaBOMIPHUMH TiJIbKH 3a HasSBHOCTI
JI0CTaTHBOI (OOIPYHTOBAHOI) MIJO3pH Yy BUMHEHHI 3J04YMHY. Taka migo3pa IMOBHHHA NPUIYCKATH
HasBHICTb 00 €KTMBHOTO iH(OpMAIIHHOTO 3B 3Ky MK NEBHOI 0CO00I0 1 MOMAI€I0 3J0YHMHY, IO

BUIIPABAOBYE MOPYIIEHHS MpaBuia MOBaru 10 cBOOOU 0COOH.
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9.CkajoBUMH TIpaBa Ha MOBAary 0 MPHUBATHOTO 1 CIMEHHOIO XHUTTA €: iH(popMaIlliiiHa MPUBATHICTH

(CyKymHICTh 0OMEXEHb II0JI0 300py, 0OpOOKH Ta PO3MOBCIOHKEHHS MEPCOHAIBHUX JaHHUX MPO 0CO0Y),
(di3uyHa MPUBATHICTH (CYKYIMHICTH 0OMEKEHb 100 BTpYYaHHs y (Pi3uuHUl cTaH 0co0M), KOMyHIKaTHBHA
NPUBATHICTh (CYKYMHICTb OOMEXEHb II0J0 BTPYYaHHS Yy KOMYHIKalii ocoOu), mpocTtopoBa (abo
TEepUTOpiaJIbHA) MPUBATHICTH (CYKYNMHICTh OOMEXEHb IIOAO BTPYYAHHS Y JKUTJIO Ta iHIIE BOJIOAIHHS
ocobmn).

10. TToHATTS <OKUTIIO» Ta «IHIIE BOJOJIHHSI OCOOM» OpPraHM KPUMIHAJIBHOTO CYJOYMHCTBA MAalOTh
TIYMa4YuTH 3 YpaxyBaHHSIM KOHKPETHUX OOCTaBUH KPUMIHAIBHOI CIIPaBH, IO PO3CIIiTyETHCS.

11. Pernamenrartis oOMEXEHHST TIpaBa Ha <«IIPUBATHICTH» KOMYHIKalii y BITYM3HIHOMY
KPUMIHAJIBHO-TIPOIIECYaTbHOMY 3aKOHOJABCTBI He BiAmoBimae crarti 8 KOHBEHIT Mpo 3axucCT IpaB
JIOIMHA Ta OCHOBOIOJOXHUX cBoOoa, 00 crarts 187 KIIK VkpaiHu HE BCTaHOBIIOE YAaCOBUX MEX
HAKJIaJCHHS apelITy Ha KOPECHOHJCHINIO 1 3HATTA iH(opMalii 3 KaHaJiB 3B’I3Ky, a TaKOXK O0OOB’SI3KY
OpraHiB KpUMIHAJIBHOTO CYJOYMHCTBA iH(QOpPMYBaTH 0coOy MpO 3acCTOCYBaHHsS HIOAO HEi apemry Ha
KOPECIOH/ACHITII0O Ta 3HATTA iH(opMmalii 3 KaHamB 3B’s3KYy, M0 YHEMOXIIUBIIOE OCKApKEHHS
HE3aKOHHOTO OOMEKEHHSI MpaBa Ha «IIPUBATHICTH» KOMYHIKAIiH.

12. [IpaBo Ha crHpaBeATUBUIl CYZOBUH pO3IIISA] SIK €BPONEHCHKHN CTaHAApT 3a0e3NedyeHHs IpaB
JTIOJUHYU Y KPUMIHAILHOMY TIPOIleci — I1e BU3Ha4YeH1 y cTarTi 6 KoHBeHIii mpo 3aXUCT mpaB JTIOAUHU Ta
OCHOBOIOJIOXKHHUX CBOOOJ TOJOXKEHHS, IO TapaHTYIOTh CHpPAaBEAJIUBUN CyJOBHH PpO3IJISAA, a TaKOXK
yXBaJieHI Ha OCHOBI Iii€i crarTi PimeHHss €BpomeichbKkoro cymy 3 TpaB JIOJUHH, KOTPI TOPKAIOTHCS
MPaBO3aCTOCOBHOT ISJTLHOCTI HAIIIOHAIbHUX OPTaHiB KPUMIHAJIBLHOTO CYJOYHMHCTBA 1 € 000B’I3KOBUMHU
JUTSI BAKOHAHHS OCTAHHIMHU.

13. l'apantii mnpaBa Ha cHOpaBe[UIMBUKA CYHOBUH  pO3MNIAL MOXKHA JUQEpeHIiloBaTH Ha
dbyanamenTanbpHi 1 crarycHi. @DyHIaMeHTadbHI TapaHTii CHOPSIMOBAaHI HAa CTBOPEHHS MOJKIIMBOCTI
CIIPaBEJIMBOTO CYJOBOTO PO3IJISIAY CIPAaBH, CTaTyCHI — Ha 3a0€3MEUYECHHS MApUTETy MK CTOPOHAMH ITiJT
9ac MPOBaKEHHS.

14. 3a ngoTpuMaHHSIM TIpaBa Ha «PO3YMHI CTPOKH» JOCYIOBOTO CIIJICTBA TMOBUHEH CIIiJKyBaTH
MIPOKYPOP, SAKUH 3MIMCHIOE HATJISA] 332 3aKOHHICTIO. Y BIJIMOBib HA CKAapry Mpo 3aTATyBaHHS CIIAYUM
CTPOKIB JOCYJIOBOTO CIIiJICTBa TMPOKYpOp Ma€ BCTAHOBUTH KOHKPETHUH CTPOK, MPOTSITOM SKOTO
po3ciiyBaHHsS MOBHHHO OyTH 3aBepiieHe. Takuil CTPOK BCTAHOBIIOETHCS 3 BPaxyBaHHSIM CKJIAJHOCTI

CTpaBH, MMOBEIIHKM 3asBHUKA 1 KOMIIETEHTHUX OpPraHiB JAep>KaBU.

CIIMCOK ONMYBJIKOBAHUX ABTOPOM ITPAIlH
3A TEMOIO JTUCEPTAIII
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4. Cimonosuu JI. B. Po3MexxyBaHHSI MIDKHApOJHUX Ta €BPOINEHCHKUX CTaHJAPTIB 3 MpPaB JIOAUHU Y
kpumiHanbHOMY cynounHCTBi / JI. B. CimonoBuy // HaykoBuii BicHUK JIHITPOIIETPOBCHKOTO JEP>KaBHOTO
yHiBepcuTeTy BHYTpimHix crpas. — 2010. - Ne4, — C. 400-410.

5. CimonoBuu /. B. ®yHKIiOHaTbHE MPU3HAYEHHS €BPONEHCHKUX CTAaHAAPTIB 3a0e3MedeHHs MpaB
JOAMHU y KpuMiHaneHOMY mipotieci / JI. B. CimonoBuu // Bicauk npokyparypu. — 2010. - Ne 12. — C. 67-
73.

6. CimonoBuu JI. B. €Bpomnelicbki cTaHmapTH 3a0e3MEeUeHHs MpaB JIIOAUHU Y JIOCYIOBHUX CTaJisAX
KpuMiHansHOTO Tporiecy Ykpainu / J[. B. CimonoBuu // Ilpoextn KIIK Ta mpobiemu cydacHOro cTaHy
KPUMIHAJIBHO-TIPOLIECYaIbHOTO 3aKOHOABCTBA: MaTep. HAayK.-MPakT. ceMiHapy (Xapkis, 6 mororo 2008
p.). — X.: Xapk. Ha1. yH-Ty BHYTp. cpas, 2008. — C. 97-103.

7. CimonoBuu JI. B. Buam wmixHaApOgHWUX CTaHAApTIB JOTPUMAHHS TpaB JIOAUHU Y cdepi
kpumiHanpHOro cymounHcTBa / JI. B. CimoHOoBMuY // AkTyanbHi mpoOJieMH CydacHOI HAayKH B
JOCIIKEHHSAX MOJOAMX YYSHHMX: MaTep. HayK.-lpakT. KoHd. (Xapkis, 23 tpasusa 2009 p.). — X.: Bua-so
Xapk. Hall. yH-Ty BHYTp. ciipas, 2009. — C. 84-86.

8. CimonoBu4 /I. B. «P03yMHICTB» CTPOKIB SIK €BPOIEHCHKUIA CTaHAAPT 3a0€3MeUEHHS MPaB JIFOAMHI
Ha JIOCYJIOBUX CTaisIX kpuMmiHansHOTo miporiecy / JI. B. CimonoBuy // [IpaBoBe perystoBaHHS CyCITBHUX
BIIHOCHH: aKTyaJbHI MPOOJEMH Ta BHMOTH CHOTOJCHHS: MaTep. MIKHAp. HayK.-TpakT. KoHQ.(
M. 3anopixoks, 27-28 tpaBus 2010 p.). — 3amopixoks: 3amopizbka Micbka TPOMaJChbKa OpraHizarlis

«Ictmaan, 2010. — C. 115-116.

AHOTAIII
CimonoBuu JI. B. €Bponeiicbki cTanaapTu 3a0e3neYeHHs NMPaB JIOJAHMHH Y J0CYAOBHX CTaTisix
KPHUMIiHAJBHOIO pouecy YKpaiuu. — Pykonuc.
Huceprariss Ha 3700yTTS HAyKOBOTO CTYIEHS KaHIWJaTa IOPUIMYHUX HAyK 3a CHEIiadbHICTIO
12.00.09 — kpumiHaIBHHIA TMpoIeC Ta KPUMIHATICTHUKA; CYJOBa EKCIEPTH3a; ONEepaTHBHO-PO3IIYKOBA

JiSUTBHICTB. — XapKiBChKUI HAIllOHATBHUN YHIBEPCUTET BHYTPIIIHIX cIipaB. — Xapkis, 2010.
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JlucepTarito MpUCBSIYEHO JOCIIIKEHHIO €BPOIEHCHKUX CTaHIApPTIB 3a0e3MeueHHs MpaB JIIOJUHU Y

JOCY/IOBHX CTaJisiX KPUMIHAIBHOTO Iporecy YKpaiHu. Bu3HaueHO MOHATTS €BPONEHCHKUX CTaHIAapTIB
3a0e3nedYeHHs] TMpaB JIOJUHA Y KPUMIHAJIBHOMY TMPOIEC], JOCHIDKEHO iX MPHUPOIY, CHCTEMY Ta
¢yHKLiIOHANTBPHE TNpH3HaYeHHS. JlOCHIPKEHO MpPaBOBY pETJIAMEHTALlI0 Ta pealizallilo €BPOMEUChKUX
CTaHJapTiB 3a0e3MeueHHs MpaB JIOJAUHU Y TOCYAOBUX CTAisIX KPUMIHAIBHOTO Mporecy. PO3KpHUTO 3MicT
npaBa Ha «PO3YMHI» CTPOKH JOCYIOBOTO CIIJICTBA SK CKJIAJOBOi IpaBa Ha CIpaBEUIMBUI CyIOBUI
PO3IIIS .

KurouoBi cioBa: eBporneiiceki cTangapTu 3a0e3meueHHs MpaB JIIOJAWHA Y KPUMIHATHPHOMY TPOIIECi;
paBo Ha cBOOOAY 1 0OCOOMCTY HEJOTOPKAHHICTH; MPAaBO Ha MOBAry JI0 MPUBATHOTO 1 CIMEHHOTO KUTTS;

MIPaBO Ha CMIPaBEUIUBHI CyIOBUN PO3IJISI; IPABO HA «PO3YMHI» CTPOKHU AOCYIOBOTO CIiACTBA.

Cumonosnu JI. B. EBponeiickue cranaaptbl o0ecnedeHMsi NpaB 4eJIOBeKa Ha J0CYAeOHBIX
CTAMSAX YTOJOBHOIO pouecca YKpauHbl. — Pykonuce.

Juccepraiysi Ha COUCKAaHUE YYEHOH CTENEHM KaHIuAaTa IOpUINYECKHX HayK M0 CHEelHaIbHOCTH
12.00.09 — yronoBHBIA MpoOIECC M KPUMHUHAIMCTHKA; Cy/neOHas SKCIEepTHU3a; ONEPAaTHBHO-PO3BICKHAS
JESTENbHOCTh. — XapbKOBCKUI HAallMOHAJIBHBIM YHUBEPCUTET BHYTPEHHUX /€. — Xapbkos, 2010.

Jluccepraliysi MOCBSIIEHA UCCIEIOBAHUIO €BPONEHCKIX CTaHAAPTOB OOECIIEUEeHHUs MpaB YeIOBEKa Ha
JI0CYNeOHBIX CTaIUsIX YroJOBHOTO Ipolecca YKpauHbl. B paboTe mpoBeneH aHAIN3 TEOPETUYECKHX
NPEJCTaBICHUH M 3aKOHOAATENBCTBA O EBPONEMCKUX CTaHJIapTax oOecledeHus IpaB 4eJoBeKa B
YroJIOBHOM Ipouecce. JlaHo ompeneneHue eBpOIEHCKUX CTaHIAPTOB OOECIEYEeHUs IpaB 4elIOBEKa B
yrosioBHoM mponecce. OmpeneneHa W NPOAaHAIM3MPOBAHA CHCTEMA E€BPONEWCKUX CTaHIapTOB
o0ecrieyeHus IpaB YeJI0BeKa B yrOJIOBHOM IpoIiecce.

B nuccepranum ompeneneHo  (QYyHKIMOHAJIBHOE MpPEJHA3HAYCHHE E€BPOINEHCKUX CTaHIapTOB
obecriedeHus IpaB 4YeloBeKa B YroloBHOM mporecce. OOOCHOBaHO, 4YTO €BPOIEHCKUE CTaHAAPTHI
o0ecrieyeHus MpaB YeJIOBEKa B YrOJIOBHOM IPOLIECCE BBHINOIHSIIOT CIeAyromue (GyHKIUU: BBISIBICHUS U
ycTpaHeHus Mpo0eIoB M KOJUIM3UN YrOJIOBHO-IIPOLECCYATbHOTO 3aKOHOJATEIbCTBA B YACTH 00ECTICUEeHNUS
IIPaB 4YE€JIOBEKa; OPUEHTHUPOBAHUA NMPU (POPMUPOBAHUM YrOJIOBHO-IIPOLECCYALHOTO 3aKOHOAATENbCTBA;
YCTAQHOBJICHHSI I'PaHUL] IPUHYIUTEIHOIO BMENIATEIbCTBA IOCYIAPCTBEHHBIX OPraHOB B IIPaBa YeJIOBEKa
IIPU OCYIIECTBJIEHUH YTOJOBHOTO MPOU3BOJICTBA; OOECIIEUCHUs YBaKEHHS TOCY/IapCTBEHHBIX OPTaHOB K
IIpaBaM 4€JI0BEKa; YCTAaHOBJIEHNE I'PAHUL] TApaHTUPOBAHU KOHBEHIIMOHHBIX IIpaB Y€JI0BEKa; KOHTPOJIb 3a
obecreyeHrneM opraHaMy yrojoBHOT'O CyJIONPOU3BOJICTBa KOHBEHIIMOHHBIX IPaB YeJI0BEKa.

HccnenoBaHsl IpaBoBasi periaMeHTallus M peannu3alus eBpoNeiCKUX CTaHAapTOB 00eCIeueHus MpaB
YeJIoBeKa Ha JIOCYAEOHBIX CTaausiX YrosoBHoro mpouecca. OOOCHOBaH BBIBOJ, YTO €BpOIEHCKHE
CTaHIapThl  OOecreueHus TMpaB  4YeJOBEKa  SBISAIOTCS  00sA3aTeNbHBIMU  JJIsl  BBIOJHEHHS

roCy/1lapCTBEHHBIMU OpraHaMH Y KpauHbI Ha IOCYEOHBIX CTAUSIX YTOJIOBHOTO MpoIiecca.
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[IpoBeneHO HccnenOBaHNe MpaBa Ha «Pa3yMHBIE CPOKK» JOCYEOHOTO CIEACTBH. Y CTAHOBJICHO, YTO

3a COOJIIOJICHUEM TIpaBa Ha «Pa3yMHBIE» CPOKHU JIOCYIE€OHOIO CIeICTBUS JODKEH HaOlI0laTh MPOKYpop,
OCYILIECTBIISAIOIUI HAL30D 3@ 3aKOHHOCTBIO.

KiroueBble ciioBa: eBporeiickie craHaapThl oOecrieueHusl IpaB YeloBeKa B YrOJOBHOM IPOILIECCE;
IpaBoO Ha CBOOONY M JIMYHYIO HEMPUKOCHOBEHHOCTbH; MPABO HA YBA)KEHUE YACTHON M CEMEMHOI >KU3HU;
IIPaBO Ha CIPaBEUIMBOE CyneOHOe pa3OMpaTesbCTBO; IMPABO Ha «pPasyMHBIE CPOKH» JOCYIEOHOro

CIIEICTBHS.

Simonovych D.V. The European standards of maintenance of human rights in pre-judicial
stages of criminal procedure of Ukraine. — Manuscript.

The thesis for Candidate’s Degree in Law in Speciality 12.00.09 — Criminal Procedure and
Criminalistics; Judicial Examination; Operative Investigations Activity. — Kharkov National University of
Internal affairs, Ukraine, Kharkov, 2010.

This dissertation researches the European standards of maintenance of human rights in pre-judicial
stages of criminal procedure of Ukraine. The idea and nature of European standards of maintenance of
human rights in criminal procedure are revealed in this work. In the dissertation the system of European
standards of maintenance of human rights in criminal procedure and its functions are determined.

The dissertation researches the legal regulation and realization of the European standards of
maintenance of human rights in pre-judicial stages of criminal procedure of Ukraine.

Key words: the European standards of maintenance of human rights in criminal procedure; the right
to freedom and inviolability of person; the right to respect private and home life; the right to «reasonable

terms» pretrial investigation.
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