2/2020
TPYAOBE NPABO. MPABO COLUIAJIBHOIo 3ABE3NEYEHHSA

VIIK 349.22
DOI https://doi.org/10.32849/2663-5313,/2020.2.26

Banenmun Menvnux,

cmapwutl sukiadau kagpeopu npasosozo sabesneuenis 20cno0apcokoi disavnocmi
¢axyromemy Ne 6

Xapxiscvko20 Hayionanwuozo yHisepcumemy HYmMpiwHix cnpas

OCOBJINBOCTI BAXUCTY TPYTOBUX ITIPAB
ORPEMUX KATEIOPIU ITIPAIIIBHUKIB
Y CYAOBOMY IIOPAZIRY

Y cmammi na ocnogi ananisy Hopm uun”O20 3aKOHOOABCMEA BUSHAUEHO A PO3LASHYMO 0COOAUBOCTI
3axucmy mpyoosux npas OKPeMUX Kamezopii npauisHuxie y cyoosomy nopsoxy. O6rpyHmoeano, uo 20106Ha
giominicmo po3ensdy mpyoosux Cnopie OKPeMuX Kamezopii npawienuxie, ki Oyau poseianymi y cmammi,
NONAZAE Y MOMY, WO NOPAOOK BUPIULEHHS MAKUX CNOPI8 8 OCHOBHOMY PE2YIIOEMbCS HOPMAMU AOMIHiCMpa-
MUBHO20 CYOOUUNCMNEA, A HE NOJONCEHHIMYU MPYO0B020 3aKOHO0ABCMEA. 3’ACOBAHO, WO OUCUUNTIHAPHUM
NPOCIMYNKOM UHAEMbCS. NPOMUNPAGHA 8UHHA 0ist wil 6e30isSIBHICIb NOTIUEICHKO20, WO NOILSI2AE 8 NOPY-
WeHHi HUM CAYHCO0BOT QUCUUNIIHU, HEGUKOHAHHI YU HEHANCHCHOMY BUKOHANHT 0006 S3Ki6 NoLiUelicbk020 abo
BUX00UMD 30 TX MECT, NOPYULEHHT 0OMeNCeH> MA 3a00POH, BUSHAUEHUX 3aKOHOOABCIEOM OISl NONIUCTICHKUX, A
maxodic y suunenni ditl, wo niopusaoms asmopumem noxiuii. Hazonoweno, wo nio ducyuniinapnum nposa-
Ooicermsm wo0o npokypopa ciio posymimu npouedypy poserady Keanigixauiiino-oucuuniinapnoio komicieio
npoxypopie ckapzu (3as6u), 8 skii micmsamuvcst gidomocmi npo Ipobremu peanizauii npag y cepi npayi
ma couianbHozo 3abe3neuensi BUUHeHHs NPOKYPOPOM OUCUUNIIHAPHOZ0 npocmynky. BusHaueno, wo oouieio
i3 cymmesux npobnem supiwenis mpyoosux cnopie, 00HUM i3 YUACHUKIE SKUX € NONIUCUCOKUL, € HeGUSHA-
UEeHICMb NPAgOBO20 CIMAMYCY OKPEMUX CIPYKMypHUX nidposdinie noriuii. Kpim mozo, nasienoio € npodiema
HEOOHO3HAUHOZ0 MIYMAUEHHS. HOPM UUHHOZO0 3aKOHO0ABCMEA, SKe BUSHAUAE NPABOBUI CIAMYC CAMUX NPA-
uieHuKie noxiuii. 3pobaeno BUCHOBOK, WO 6 NooXcenHsx wunnozo Kodexcy saxonie npo npauio Ykpainu uu
Y CneuianvHoMy 3aKOHO0ABCMEE He BUSHAUCHO OemALbHULl NOPSO0K GUpillerHs MPYJOBUX CROPIE OKPEMUX
Kamezopii npauienuxie. Ha pieni cnewianonux nopm eusnaueno tuue okpemi 0CooNU60Cmi 0CKapiIcenis ouc-
UUNIEHAPHUX CISZHEND, A MAKONC 0COOIUBOCT PO32IA0Y THOUBIOYALLHUX MPYIOBUX CROPIE Y PA3i 361IbHEH-
Hsl, SIKe 3HOBY JHC MAKU 3ACMOCOBYEMBCSL 8 NOPSOKY OUCUUNIIHAPHOZO CMSAZHEHHSL. 3A3HAUEHO, WO Nepe2isidy
nompebyomy He auwe NooxceHHs wunnozo K3nll Yxpainu, a i cneyiaiviozo 3aK0H00agcmea, sike 6U3Ha-
uae: no-nepuie, npasa ma 0006’s3Ku UUX NPAUisHUKIs; no-0pyze, opzanisauitini sacadu ix npumsenens 0o
HOPUOUUHOT 8I0N0BIOAILHOCTE; NO-MpPeme, 0COOIUBY Y6azy Ci0 36epHYMU HA NePeNiK NPas, AKULl Moxce Oymu
OCKaPICeHO UUMU NPAUIBHUKAMU I CYO0BOMY NOPAOKY, No-uemeepme, Heobxiono po3pobumu Ginvu demais-
1y nPouedypPY Po3enidy Uux cnpas.

KomouoBi ciioBa: TpyioBi npaBa, CyI0BUI TIOPSIZIOK, MPAIliBHUKY MOJIIi1, TPOKYpPOpP, TPYAOBUI CIIip,
JUCHUTIIIHAPHE CTATHEHHS.

IocraHoBka mpoGieMH. AHaJi3 YHMHHOTO
3aKOHOJIABCTBA Ta CyJI0BOi TPAKTUKHU 3 BUPi-
LIEHHA TPYAOBUX CIOpPIB CBiJYUTH PO HAAB-
HicTh y Wit cepi 1in0i HU3KK 1IpobieM, sKi He
JIAI0Th 3MOT'Y CTBEPKYBATH, 110 B Halliii jiep-
JKaBi CTBOpEHO e(DEKTUBHMIT Ta Ai€BUIT MEXaHI3M
3aXUCTy, 30KpeMa CYJ0BOTO, TPYyJIOBHUX IIpaB
Ta iHTepeciB cy0O’eKTiB. Y IOCKOHATIECHHS TIPOIIE-
ZyP Z0CYOBOTO BPEryJIIOBaHHSA TPYJOBUX KOH-
GiKTIB, TOITBHICTH BUPIIIEHHS TPYIOBUX CIIO-
piB OKpeMUX KaTeTopiil MPAIliBHUKIB Yy MOPSIKY
MIiHICTPaTUBHOIO CYJOYMHCTBA, HEJOCKOHA-
JIiCTh MeXaHi3My PO3B’sI3aHHS TPYIOBUX CIIOPIiB
KOJIEKTUBHOTO XapaKkTepy B CYJOBUX iHCTaHIIiX,
norpeba CTBOPEHHsSI  CIIEIiali30BaHUX  CYJIiB
i3 BUpilIeHHS iHAMBiAyaJbHUX Ta KOJEKTUB-
HUX TPYAOBUX CIOPIiB — IIi Ta iHMII mpobseMHi
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MTATAHHS JIOCi He OTPUMAaJIN HAJIEKHOTO KOMILJIEK-
CHOTO HAYKOBO-TEOPETUYHOTO OOTPYHTYBAHHSI.

Cran pgociuimkenns. Oxpemi npobieMHi
MTATAHHS PO3TJISILY TPYAOBUX CIIOPIiB Y Cy/TOBOMY
MTOPS/IKY Y CBOIX HAYKOBUX MPATISIX PO3TIISIAAIIN:
M.T. Anexcanznpos, M.I. Inmun, B.M. Aunpiis,
H.B. Bonotina, JI.IO. Byrpos, C.4. BaB:xenuyk,
M.B. JlymmnikoBa, A.P. Mamok, K.IO. Mes-
nuk, H.O. Menbunuyk, €.10. IlogoposxHiii,
C.M. Tlpwmunko, B.T. Poranp, B.M. Crobe-
kin, B.I. Ilep6una, O.M. SpoueHko Ta iHuii.
OpHak, He3BaKAlOYM HA YUMasy KiJIbKiCTh
HayKOBHX pPO3pO0OK, y HayKoOBiil JiTeparypi
BiZICYTHI KOMILIEKCHI JIOCJIi/IKEHHS, IIPUCBI-
4YeHi 3aXUCTy TPYAOBUX TIPAB OKPEMUX KATETO-
pili IpaIiBHUKIB Y CyZI0BOMY MOPSIIKY, 30KpeMa
IIPOKYPATyPH Ta MOJIIil.
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Came TOMy MeTa CTarTi — BU3HAUUTH OCO-
GJIMBOCTI 3aXUCTy TPYNOBHUX IIPaB OKPEMUX
KaTeropiil npariBHUKIB y Cy/[0BOMY IOPSZIKY.

Buxnan ocHoBHoro wmarepiany. Poasris-
ATV OCHOBHE NMUTAHHA, HA HAIly AYMKY, Haii-
GiJIbIII JOLIJIBHO i3 NMpaliBHUKIB IIPOKYPaTyPH.
3aKOHOZIABCTBOM ~ BCTAHOBJIEHI  OCOBIMBOCTI
PO3IJIsiZly TPYAOBUX CHOPiB CYAIiB, HPOKY-
POPCBKO-CJiAYMX TIPAI[iBHUKIB, a TAKOX IIpa-
IiBHUKIB HaBYAJbHNX, HAyKOBUX Ta IHMINX
YCTQHOB IIPOKYpaTypu, $Ki MaioThb KJacHi
YuHU. Y 1[bOMY pasi fileThbCcs B OCHOBHOMY TIPO
MOPSJIOK  OCKApyKEHHSI 1IMMU  MpalliBHUKAMU
HAKJIAJeHUX JUCHUIUTIHAPDHUX CTSITHEHb abo
i Bumanku, nepenbaderi sakoHoM [1, c. 46].
ITpokypopa mMoske GyTH NPUTITHYTO 0 IUCIIU-
IUTIHAPHOI  BiZIIOBIIAJIbBHOCTI Yy TOPSIAKY JUC-
[UIITIHAPHOTO TIPOBA/PKEHHS 3 TaKUX IifICTaB:
1) HEBUKOHAHHS YU HEHAJIE)KHOTO BUKOHAHHS
cay:k60BUX 000B’sI3KiB; 2) HeoOIrpyHTOBaHEe
3BOJIIKAHHS 3 PO3IVIS/IOM 3BEpHEHHS; 3) po3-
TOJIONIEHHsI TAEMHMUIN, 1[0 OXOPOHSIETHCS
3aKOHOM, $Ka CTaja BiJJOMOIO IIPOKYPOPOBi
miZi yac BUKOHAHHS IOBHOBaXKEeHDb; 4) Iopy-
HIEHHA BCTAHOBJIEHOTO 3aKOHOM  IIOPAJKY
MoJlaHHs  JieKJjapaiii 1mpo MailHO, J0X0nu,
BUTpATH i 3000B’s13aHHsT (iHAHCOBOTO Xapak-
Tepy; O) BUMHEHHS [ilf, 10 MOpOYaTh 3BAHHS
[IPOKYPOpa i MOKYTb BUKJIIMKATH CyMHIB y HOTro
06’€KTUBHOCTI, HEYMEPE/UKEHOCT] Ta He3aexK-
HOCTI, Y 4Y€CHOCTi Ta HENiJKYIHOCTi OpraHiB
MpoKypatyp; 6) cucrematnure (aBa i Gisbie
PasiB MPOTATOM OJIHOTO POKY) abo 0ZHOPa30Be
rpybe TOpYIIEHHS T[PaBUJ  IIPOKYPOPCHKOI
€TUKH; 7) MOPYUIeHHS IPaBUJ BHYTPIlIHbOTO
cary;k60BOTO PO3TOPsSIAKY; Totmo [2]. Kpim Toro,
IiJT Yac BUKOHAHHST CJIYKOOBUX 000B sI3KiB 11po-
KypoOp Ma€ JOTPUMYBATHUCS 3arajbHOIPUNHS-
TUX €TUYHUX HOPM IOBEIiHKH, OyTH B3ipieMm
J0OPOYECHOCTI, BUXOBAHOCTI i KyJibTypu. [Topy-
IIEHHST CJIy:KO0BOI IUCIUILTIHY, HEITPUCTONHA
TIOBe/IiHKA € HEMPHUITYCTUMUMU 7T TPOKypopa
i TATHYTB 32 00010 NepeadayeHy 3aKOHOM Bijl-
noBifanbHicTk [3]. BapTo BinguaunTy, 1mo yitke
BU3HAYEHHS Ta HOPMATHBHE 3aKDilJIeHHS Tif-
CTaB € TO3UTHUBHOIO HOBEJIOI0 HOBOIO 3aKOHY
Ykpainu «IIpo npokypatypys, amsxe 11e 1moJo-
JKeHHS HaJla€ BUIEePITHUI IIepesIik YMOB, 32 STKUX
[PalliBHUK IIPOKYPATyPU MO3Ke OyTH IIPUTSTHE-
HUI JI0 TUCIUTITIHAPHOT BifOBifambHOCTI, 1110
He TisTae po3muperHio. HaBeneni migcrasu
MIPU3BOJATD JI0 YHEMOKJIMBJICHHS 3JI0BKUBAaHb
y it cepi. 3a mopyteHHsT ofHie] 3 yKa3aHuX
HODM /IO TIpaIfiBHUKA MPOKYPaTyPH 3aCTOCOBY-
IOTbCI 3aXO/IM JUCIUILIIHAPHOIO BILIUBY, SKi
BMPAXaIOThCA B IUCHUIIIIHAPHUX CTATHEHHSX,
nependaueHnX 3aKOHOAABCTBOM. 3aKOH 3aKpi-
ILJIIOE TPU OCHOBHi (hopMU CTSATHEHB: 1) forany;
2) 3a60pOHY Ha CTPOK JI0 OHOTO POKY Ha Tiepe-
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BEICHHA [0 OpraHy IIPOKypaTypu BHILOTO
piBHA uM Ha IPU3HAUYEHHS Ha BUILY IIOCaLy
B OpraHi IpOKypaTypH, B SIKOMY MPOKypop 00i-
timae mocany (xpim 'enepanpHOTO TIpOKYypOpa
Ykpaiun); 3) 3BisIbHEHHS 3 TIOCAJM B OpraHax
npokypatypu [4, c. 80]. Ax mpaBuiio, came aBa
OCTaHHI BUAM CTSITHEHHS 3a3BMYall OCKapiKy-
I0TbCS Y CYZIOBOMY TIOPSIIIKY.

JluctmiiinapHe 1MPOBaJIKEHHS 1100 TIPO-
KypOpiB MiCII€BUX, pEriOHaJIbHUX IIPOKYpaTyp
ta I'enepanbHoi npokypaTypn Ykpainu 3fiii-
cuioe KBasmidikariitno-aucnurmiinapia koMicis
mpokypopiB. [lig AucrinmrinapaIM TPOBaKeH-
HSM IIO/I0 IPOKYpOpa CJijl po3yMiTu Ipolie-
nypy posrasny  Ksamidikariitno-aucnurri-
HapHOIO KOMICi€I0 TPOKYPOPiB cKapru (3asBN),
B sKili MicTaTbest Bimomocti mpo IIpobiemu
peauizariii mpaB y cdepi mpaii Ta coriaabHOTO
3a0€e311eUeHHs] BUMHEHHS NPOKYPOPOM JIHCIIH-
ITIHAPHOTO TPOCTYTIKY [9, ¢. 123—124]. Bapto
3a3Ha4ynTH, Mo 3akoH Ykpainu «IIpo mpoky-
paTyp» JMOCUTbH JETAJIbHO PErJIaMeHTy€E CTaTyC
Ta IIOBHOBA)KEHHSI HOBOCTBOPEHOIO OpTraHy,
a ToMy MU He OyIeMO 3yIIUHATUCH Ha PO3TJISI/
Hforo MpaBOBOTO CTATycy. A TOMY IPUAIIIMO
yBary Jiule Ipolesypi posIJsijy clipaBu.

Tak, HacamIiepes cJIiji 3a3HAYUTH, 1[0 Opra-
HizoBye poboty Kasidikariitno-muenumminap-
HOI KOMicCii TPOKYPOPiB Ta rosioBye Ha ii 3acijlaH-
uax lomoBa Kowicii. Kpim Toro, Bin Buznauae
0060B’43K1 3aCTyIIHUKa, BeJle 3aCilaHHa KOMICii,
Ipe/ICTaBIIE i1 y 3HOCUHAX 3 OPraHaMu Jiep>KaB-
HOI BJIaJM, IHIIMMU JlepP>KaBHUMM OpPTaHAMH,
OpraHaMy MiCIIeBOTO CaMOBPsAyBaHHH, OCO-
6amMu, ycTaHOBAMHU Ta OpraHisallissMu, 3 opra-
HaMU iHIIUX JIep’KaB Ta MiXKHapOJHWMHU Opra-
Hizamigmu. /[y BUpilieHHd THWTaHHS MO0
BiIKPUTTS AUCHUILIIHAPHOTO IIPOBAJ>)KEHHS
y Ksanidikamiftno-guciumurinapuiii - xomicii
IIPOKYPOPIB Zli€ aBTOMAaTU30BaHa CUCTEMA PO3-
nofiny aucnuruiinapaux ckapr [3]. Besmoce-
pe/Hiil po3ryIsa/ MUTAaHHS OYMHAETHCS 3 JI0110-
Bizi 4ieHa xoMicii, AKUI po3KpUBA€E HOTO CYTh,
3MICT TIMCBbMOBUX MaTepiajiB, IOBiJOMJIsIE
iHII awi, HeoOXIiMHI ISt IPUITHSITTST PillleHHS.
Iliciss momoBizi 3acyXOBYIOTBCS TTOSICHEHHS
IIPOKYpOPa, 0cib, sKi BOJOAIIOTH iH(pOpMaIieio
3 TUTaHH, 0 PO3TJSMAETHCS, a TAKOXK Oci0,
mo 6epyTh y4acTh y 3acigaHHi, a 3a HeoOXij-
Hocri i1 inmmx ocib. Ilicast pocmimkents mare-
piajiB Ta 3aBepuIaJbHUX BHUCTYIIB 0Ci0, 040
SAKUX PO3IVIAJAETLCA IIUTAHHHA, BOHU, a TaKOXK
iHmi ocobu sanumaTs 3an 3acimanus. [Ticist
[IPOBeIeHHsI BKa3aHUX BHIIE il BiOyBa€ThCSI
rosiocyBaHHs. Pimenns Kpasnidikatiiitno-mauc-
[IMIJIIHAPHOT KOMICil IIPOKYPOPiB BBaKAETHCH
IPUMHATUM, $KIIO 32 HBOTO IPOTOJIOCYBaJIa
GLTBITICTD BifL ii 3araIbHOTO CKITALY, Hepeadave-
HOTO YMHHUM 3aKOHOJABCTBOM [6]. ¥ pimenni
Ksamidikarnitino-auciumrinapaoi komicii mpo-
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KypOpiB 3a3HAYAIOTHCS JaTa i Micle #oro mpu-
HHATTSI, WieHH KOMicii, sSiki OpaJiu ygacTb y 3aci-
JaHHi, MUTaHHS, 10 PO3TJIAANNCI, MOTUBU
IIPUIHATOTO PillleHHS, a TAKOXK ITOPSIOK i CTPOK
OCKap’KEHHS pillleHHd, B TOMY 4YHUCJ JO3Bil
ocobi, gKa Togana AUCHUILIIHAPHY CKapry,
Ha OCKap:KeHHs PillleHHs, SKIIO Bill HaaHUI.

CBO€10 Ueprolo IPOKypop MOKe OCKAPKUTH
pilleHHs1, npuilHATe 3a pe3yJbTaTaMM JUC-
[IIMIIIHAPHOTO MPOBA/KEHHS, 10 aJAMiHicTpa-
TUBHOrO cyy abo 10 Bumioi pagu npasocymis
MIPOTATOM TPU/ISTH /IHIB 3 IHS BpyUeHHs oMy
4y OTPUMAHHA HUM IIOHITOIO KOIIii pillleHHs.
Ockap:keHHsI pillleHHs [I0 CYAY, @ TAKOXK PO3TJLIA
aJMiHiCTPATUBHOTO M0O30BY I[0JI0 OCKap>KEHHS
pitrenns Kowicii 37ilicCHIOETBCS B TOPSAKY,
BHU3HAYEHOMY TIPOIIECYATIbHUM 3aKOHOM [6].
Tak, Cratrst 266 Konexcy amminicTpatuBHOTrOo
CYIOYMHCTBA YKpaiHU BU3HaYa€ 0COGJIUBOCTI
TPOBA/KEHHA Yy CIIpaBaXx HIOAO0 OCKap)KEHHHA
akTiB, Hiit un GesmisibHocTi KBamidikaniiino-
QUCIUIITiHApHOi KoMicii mpoxypopis. IIpa-
BWJIA I[i€] CTATTi MOUIMUPIOIOTHCS HA POITJISA]L
azMiHicTpaTUBHUX cripaB 1o0: 1) 3akoHHOCTI
Hiii un GespisibHoCTi KBamidikaniiino-aucim-
IJIiHAPHOI KOMicil MPOKYpOPiB; 2) 3aKOHHOCTI
aktiB KBamidikanilino-gucrumniainapuoi komicii
MpoKypopiB; 3) 3akoHHOCTi pimens Kpamidi-
KaIiiiHo-AucuIIiHapHOi KoMicii TpoKypopiB
[7]. 3aznaueni ammimicTpatuBHI cripaBu po3-
TJIAAAI0THCA Y TIOPSIJIKY CIPOIIEHOTO TT030BHOTO
npoBa/keHHs Bepxosuum Cynom y ckiaui
koJierii Kacariiinoro agminicrpatuBHoOro cymy
He MEeHIITe HiX 3 IT'SITU CYAIIB.

Cyz 32 HacaimKaMu po3rJsiy aJMiHicTpa-
TUBHUX CIPaB Moxe: Bu3Hatu akT Kaasidi-
KaIiifHO-AMCIUIITiHApHOi  KoMicii Tpokypo-
piB IPOTUIIPABHUM Ta HEYUHHUM IIOBHICTIO
abo B OKpeMiil Horo wacTuHi; BUSHATH il 4K
6e3/1isTbHICT Kpasnidikaniiino-aucuuri-
HAapHOI KOMicCil NpPOKYpOpiB IPOTUIIPABHUMU
Ta 3060B’13aTH ii BAMHUTH NeBHi il [7]. Y pasi
BU3HAHHS CY/IOM He3aKOHHUM pimeHHs Kowmi-
cii, sske Oysi0 MpuUiiHATE B AUCIUILIIHAPHOMY
MIPOBAJKEHHI, i3 3000B’A3aHHSM BUMHUTH ITEBHI
ii i3 TOBTOPHOIO PO3TJIAAY AUCIUILIIHAPHOL
cKapru uyum auciuiuiinapraoi cnpasu, Kowicis
Ma€ BUPILIUTHU ITUTaHHS [IPO MOPSAOK Ta CTPOKHU
IIOBTOPHOTO PO3TJISILY TAKOTO IIMTAaHHS, & TAKOXK
BusHauac uiena Komicii, sxuii y pasi meobxia-
HOCTi 3[iliCHIOBAaTUME TIEPEBiPKY MTaHUX TIPO
HagBHICTh MiZICTAaB I BIAKPUTTS AUCIIUATLII-
HApHOIO IPOBA/PKEHHA Ta NPUTATHEHHA IIPO-
Kypopa [0 AMCHUILIIHAPHOI BiJIIOBiaJIbHOCTI
Yy MeKax CTPOKiB, BU3HaYeHUX 3aKOHOM YKpa-
inu «IIpo npokyparypy» [2].

TakuM YMHOM, HE3BAKAIOYN HA OCOOIUBUIL
TPaBOBUI CTAaTyC TMPAIiBHUKIB MPOKypaTyph
Ta BAXKJIMBY POJib, Ky Bijlirpae mpoxKyparypa
y 3axXHCTi TpaB Jiofiell (B TOMY 4uci i Tpyzo-

BUX), IOBOAUTHCS KOHCTATyBATH, IO 3aKOHO-
JIaBCTBO, sIKe BU3HAYa€ IIPaBOBi 3acagu 3aXUCTy
IIpaB CaMUX IPalliBHUKIB TPOKYypaTypH, € HEZlO-
CKOHAJIMM Ta TOTPeGy€ yIOCKOHANEHHS. AKe
YUHHUMHU [IPaBOBUMHU HOPMaM{ BHU3HAa4YeHO
J0cuTh OOMEKEHUIi MepesiK mpas, sKi MpoKy-
POP MOXKe BiJICTOSITU Y Cy/I0BOMY IIOPAAKY, 1110,
GesriepeyHo, € HenpaBuabHUM. OIHAK HeE JIKiie
3a y4acTIO MpaliBHUKIB IIPOKYpaTypu TPYIOBi
CTIOPH PO3TISIIAIOTECST B OCOOITUBOMY TIOPSIIKY.
¥ 11bOMY KOHTEKCTi CJIi/l TOTOAUTUCH i3 TOUKOTIO
3opy C.B. JlosoBoro, gkuii y cBoeMy aucepra-
IiHOMY JOCTIi/IKeHH] CIYITHO Bif3dHAUaE, 110,
He3Bajkalouy Ha Te, 1o 3TigHo 3i cT. 222 K3nll
Vkpainu 0co6JMBOCTI BUpIlIEHHS iHAMUBILY-
QJbHUX TPYJAOBUX CIIOPiB MalOTh CTOCYBATUCS
JIMuIe Cy/I1iB Ta IIPOKYPOPCHKO-CJIiTYMX [TPalliB-
HUKIB, /17T IETKUX {HIMUX KaTeTopiil mpaiiBHu-
KiB i [UIs1 IIPAI[iBHUKIB TIOJIILIT TakoX mependa-
4eHuii 0COOMUBUI TTOPSATOK POITIISALY TPYAOBUX
criopiB [7]. 3a3HaueHe MUTAaHH, HA Hallle Tiepe-
KOHaHHSI, € JJOCUTh aKTYaJbHUM, 0COBJIUBO Bpa-
XOBYIOUM TOU (DaKT, 110 1€l JepKaBHUN OpraH
6yJI0 CTBOPEHO He TaK JABHO, a GibImicTh mpo-
6JIeMHUX TIMTaHb IIOA0 HOTO AisIBHOCTI 1iie
1 10Ci € MaJIoAOCiPKeHUMU, HE € BUHSITKOM
i PO3TJISAZ TPYZOBUX CIOPIB 32 y4acTio ToJIiIeli-
CBKUX Y CYZIOBOMY IIOPSZKY.

[Iepexonsuu 10 posriIsay TPYJAOBUX CIIOPIB,
SIKi BUHUKAIOTh 32 YYaCTIO MOJIIEHChKIX, Heob-
XiZTHO 3a3HAYUTH, WO IIPAaKTUKA II0Ka3aJja, 110
KJIIOYOBMMM IIiicTaBaMU JJIs I[bOTO €, SK IIpa-
BUJIO: TO-TIepIle, OCKapKeHHS AUCIUILTiHAp-
HOTO CTSITHEHHS MTOJTiIIeliCbKOT0; O-IpyTe, He3a-
KOHHe 3BiIbHEHHS NOJIIeHCchbKOro i3 3aiiMaHoi
nocamu. Ilominediceki BimmoBizHo mo 3akony
Ykpainn «IIpo Hamionansny nodinito» y pasi
BUMHEHHS IIPOTUIIPABHUX JisIHb HeCYyTh KPUMi-
HaJIbHY, aAMiHICTPAaTUBHY, HIUBiJIbLHO-IIPABOBY
Ta JUCHUIUIIHAPHY BianosiganbHicTs. OpHak
CYTTEBUM HEIOJIKOM YMHHOTO 3aKOHY YKpa-
inn «IIpo HariomampHy Toitio» HeOOXiTHO
BU3HATU T€, 110 B HbOMY IIPAMO HE BU3HAYEHO
IiZICTaB NPUTSATHEHHs TOJiIeficbKoTo A0 Auc-
nuIiHapHoi  BigmosizampHOCTi. Kpim  TorO,
Taki mijgcTaBu He OyJI0 BU3HAYEHO i y 3akoHi
Ykpainu «Ilpo ductumninapuuii cratyt Harri-
oHalbHOI Tomitii Yxkpainm» Big 15.03.2018.
B ocranubomy Oysi0 Jivine 3akpimjieHo, 1o
JUCHUILTIHADHUM — IPOCTYIIKOM — BU3HAETHCS
NPOTHIIPABHA BWHHA [is 4u  Oe3MisIbHICTh
MOJTiIIeHiCBKOTO, 1[0 TIOJISATAE B IOPYIIEHHI HUM
cary:k00BOT IUCIUILITiHY, HEBUKOHAHHI Y1 HEHa-
JIEKHOMY BUKOHaHHI 000B’SI3KiB T10JIi11eiiCbKOTO
ab0 BUXO/IUTH 32 iX MEJKi, TOpyIIeHHi 0OMeKeHb
Ta 3a60pPOH, BU3HAYEHUX 3aKOHOIABCTBOM JIJISI
MOJTIIEHChKUX, a TaKOXK y BYMHEHHi fil, 10
mizgpuBaioTh aBTopuTeT noJilii. Hesperysibosa-
HICTD 3a3HAYEHOTO THUTAHHS TTOPOIKYE Harato
npoGJeMHUX MOMEHTIB, ajKe 1€ BiJIKpUBAE
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BeJINYE3Hi MOKIIMBOCTI JIJIS1 3JI0BXKUBAHB 3 DOKY
KepiBHMITBAa NoJinii mo poboti 3 <HEYTOI-
HuMu»> cayk6oBiamu. Tlomineiicbki 1 Hazai
He PO3YMITUMYTb, SIKi iX IIOpPYIIEeHHsI Ha CJIyK0i
OyIyTb KapaTHCs i SKUM YHHOM.

Axmio x mpaiiBHMKa TOJIIET Bce K Taku
6yJI0 IIPUTATHYTO A0 BiIIIOBiZAJIBHOCTI, TO BiH
Ma€ IIPaBO OCKAPKUTHU 3aCTOCOBAHE /0 HLOTO
JNUCHUILIIHADHE CTATHEHHSI IPOTSTOM MiCsIls
3 mHS ¥oro BUKOHAHHS (peasizarii) muIsIxoM
MOZIAaHHS PANIOPTY JI0 IPSIMOTO KePiBHUKA 0cO6OH,
sIKa 3acTOCyBaJla JUCHUILIIHApDHE CTSITHEHHd,
a TaKOK IIIJIAXOM 3BEPHEHHS 0 Cyly B ycCTa-
HOBJIEHOMY TIOPSZIKY. Y pasi HigTBepKeHHS
$axkTiB, BUKJIAJIEHNX Yy PANIOPTi, KEPIBHUK, KU
31i#iCHIOE 10ro po3rsi, 30008 I3aHN HeraiiHo
BJKUTH 3aXO/[iB /10 TIOHOBJIEHHS TIPaB MOJIiIEH-
CHKOTO, YCYHEHHSI OOCTaBUH, IO TIPU3BEIU
JI0 TaKUX TOPYIIeHb, Ta BUPINIUTH TUTaHHS
PO TIPUTATHEHHS 0 BiIIOBiZaJbHOCTI 0Ci0,
BUHHUX Yy BYMHeHHi nopymenb. Kpim Toro,
y pa3i NOHOBJIEHHS MTOPYUIEHUX TIpaB MoJIiIeli-
CBbKOTO y CY/IOBOMY TIOPSIZIKY BWIIUN KepiB-
HUK 3000B’sI3aHUIT HETAllHO BXKUTH 3aXOJiB /10
[IOHOBJIEHHS IIPaB TIOJIIEHCHKOTO, YCYHEHHS
00CTaBUH, 1110 IIPU3BEJIM 10 TAKUX OPYIIEHb,
Ta MPUTATTH [0 BiAMOBIZAIBHOCTI 0Ci6, BUHHUX
Y BUNHEHHI ITOPYIIEHb.

Hampukinmi BapTro TakoX Bif3HAUWTH,
[0 OJHIEIO i3 CYTTEBMX TPOGIEM BUPIIIEHHS
TPYAOBUX CIIOPiB, OJHUM i3 YYaCHUKIB SAKHX
€ Torineiicbkuil, € HeBU3HAUEHICTh IIPaBO-
BOI'O CTaTyCy OKpeMUX CTPYKTYPHHUX IIi/[pO3/i-
qiB mouimii. KpiM Toro, HasiBHOIO € Tpo6ieMa
HEOAHO3HAYHOIO TJIYMAaYeHHd HOPM YUHHOIO
3aKOHO/IaBCTBA, sIKe BU3HAYa€ IIPABOBUIL CTaTyC
caMuX TpamiBHUKIB momimii. Ha mamy mymxy,
6e3 ycyHeHHs BKazaHUX MPOOJEMHUX ACIIEKTiB
HEMOJKJIBe IIOZlaJIbllle YAOCKOHAJEHHS IIPO-
1elypU PO3TJSALY TPYAOBUX CIOPIB 3a y4acTiO
TOJTi1IeHICbKUX.

BucHoBok

Takum uymMHOM, TOJIOBHA BiAMIHHICTH PO3-
TJISAy TPYAOBUX CIIOPIB OKPEeMUX KaTeropiit
MpaIiBHUKIB, AKi OyJIM PO3IJIAHYTI HAMU BUIIIE,
MOJISITAE Y TOMY, IO MOPSI0K BUPIlIeHHsT TAKUX
CIIOPiB B OCHOBHOMY PETYJIIOETbCA HOPMaMH
Q/IMiHICTPaTUBHOTO CYIOYMHCTBA, a HE I0JIO-
JKEHHAMM TPYZOBOTO 3aKOHO/IABCTBA. 3aBep-
LIYIOYU PO3TJISAA IPEACTaBICHOTO HayKOBOIO
JOCHKEHHs, CHpaBeuBUM Oyie BigsHa-
YUTH TOH (aKT, 110 aHi B TTOJOKEHHAX YUHHOTO
Kozekcy 3akoniB mpo mpaiio YKpainu, aHi
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y creliaJbHOMY 3aKOHO/ABCTBi He BU3HAYCHO
JIeTaIbHUH TOPSIIOK BUPITIEHHS TPYAOBUX CIIO-
piB 1ux Kareropiii npanisaukis. Ha piBHi crerti-
AJIbHUX HOPM BU3HAUYEHO JIUIIIE OKPeMi 0co0J M-
BOCTi OCKap>KEHHS JUCIHUILIIHAPHUX CTITHEHb,
a TaKoK OCOOJMBOCTI PO3IJIAMY iHAMBIAyaIb-
HUX TPYJOBUX CIIOPiB y pa3i 3BiJbHEHH:, sKe
3HOBY K TaKU 3aCTOCOBYETLCS B MOPSAJIKY JUC-
IUIUTIHAPHOTO CTATHEHHs. BapTto 3asnHaunTi,
o meperysiay MnoTpefyioTh He JIUIIe MOJIo-
sxernst yunnHoro K3nll Ykpainu, a it creriaib-
HOI'O 3aKOHOJaBCTBA, SIKe BU3HAYAE: I10-1eplIIe,
paBa Ta 000B’AI3KH 1IMX NMPaI[iBHUKIB; O-PyTe,
opraHiszalliiiii 3acanu iX NpUTSATHEHHS /10 I0pU-
JIMYHOI BiAMOBIAIBHOCTI; TIO-TPETE, 0COBINBY
yBary cJiiji 3BepHyTH Ha IiepeJiik I1IpaB, SKWi
MOKe OyTH OCKAPIKEHO I[MME TIPAlliBHUKAMU
y CyZOMy TMOPSIZIKY; TO-4eTBepTe, HEOOXiIHO
po3pobuTH GiNbIll A€TAJIbHY NPOLELYPY PO3-
VLAY HUX CIIPasB.
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In the article, on the basis of the analysis of the norms of the current legislation, the peculiarities of
the protection of labor rights of certain categories of employees in court are identified and considered. It
is substantiated that the main difference between the consideration of labor disputes of certain categories
of employees, which we have considered above, is that the procedure for resolving such disputes is mainly
governed by the rules of administrative justice and not by the provisions of labor law. It has been established
that a disciplinary misconduct recognizes the unlawful guilty act or omission of a police officer, which consists
in breach of official discipline, failure to perform or improperly perform the duties of a police officer, or
goes beyond them, violations of restrictions and prohibitions established by law for police officers, and in
committing actions that undermine police authority. It is emphasized that disciplinary proceedings against a
prosecutor should be understood as a procedure for considering a complaint (statement) by the Qualification
and Disciplinary Commission of Prosecutors, which contains information about the problems of exercising
rights in the sphere of work and social security of committing a disciplinary offense by the prosecutor. It is
determined that one of the significant problems of resolving labor disputes, one of which is attended by a
police officer, is the uncertainty of the legal status of individual police units. In addition, there is a problem
of ambiguous interpretation of the current legislation, that determines the legal status of police officers
themselves. It is concluded that the provisions of the current Code of Labor Laws of Ukraine, or the special
legislation does not specify the detailed procedure for resolving labor disputes of certain categories of
employees. At the level of special norms, only certain features of appealing against disciplinary sanctions, as
well as peculiarities of consideration of individual labor disputes at dismissal, which are again applied in the
order of disciplinary sanction, are defined. It is noted that the revision is required not only by the provisions
of the current Labor Code of Ukraine, but also by special legislation, which defines: first, the rights and duties
of these employees, secondly, the organizational basis for bringing them to justice; thirdly, particular attention
should be paid to the list of rights that may be challenged by these employees in the courts; and fourthly, a
more detailed procedure for dealing with these cases should be developed.

Key words: labor rights, court procedure, police officers, prosecutor, labor dispute, disciplinary action.
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