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INPABOBE 3ABE3IEYEHHS CTATYCY CYB’E€KTIB BUKOHABYOI'O
IMPOBA’KEHHSA Y COEPI IPUMYCOBOI'O BUKOHAHHA
CYJOBHUX PIIIEHD I PINEHDB IHIIINUX OPTAHIB TA YCTAHOB

3 onisAay Ha Cy4acHi peajii Ta 3MiHy 3aKOHOJABCTBa IOJI0 1HCTUTYTY BUKOHAB-
YOro MPOBaJPKEHHSI 3pO0JICHO aHaJII3 HOPMATUBHO-TTPABOBOTO 3a0€3MEYCHHS CTATyCy
Cy0’€eKTIB — OpraHiB 1 0ci0, (QYHKIIT SKHUX CIPSIMOBaHI HA MPUMYCOBE BHKOHAHHS
CYIOBHX pIlIEHb 1 PillIeHb 1HIIUX OPTraHiB Y BUKOHABYOMY NPOBAKEHHI B YKpaiHi,
Ta Cy0 €KTIB — OPTaHiB 1 YCTaHOB, CHPSMOBAaHUX Ha BUKOHAHHS pillleHb, ajie sIKi HE
€ B HbOMY OpraHaMH IIPUMYCOBOTO BUKOHAHHA. BuIineHi Ta po3mIsSHYTI ABi Ipynu
TaKkuxX Cy0’€KTiB; 3BEPHYTO yBary Ha norpely Hallaro/pKeHHS B3a€EMOBIJTHOCHH MiX
Jep>KaBHIMH Ta TIPUBATHUMH BHKOHABIISIMH.

Knrwouoei cnosa: npasose 3abesneuenns, cmamyc cyd’ekmis, 8uKonagye nposa-
0JICEeHHS1, NPUMYCOBE BUKOHANHSL PileHb, OePAHCAGHT MA NPUBAMHI BUKOHABYI.

C y4eToM COBPEMEHHBIX peasinii 1 U3MEHEHUs 3aKOHOJIaTeIbCTBAa B OTHOLLECHUH
HMHCTUTYTA UCIIOJHUTEIbHOIO IIPOM3BOACTBA CAEJIAH aHAJIN3 HOPMAaTHBHO-IIPABOBOIO
obecrieueHus cTaTyca CyObEeKTOB — OPIaHOB U JIMII, (JYHKIIUU KOTOPBIX HAIPaBIICHBI
Ha TIPUHYAUTENIFHOE UCTIONHEHUE CYJCOHBIX PENICHNUI U PEIIeHUH IpyTuX OpraHoB
B HCIOJHUTEIHHOM ITPOM3BOAICTBE B YKpanWHEe, U CyOBEKTOB — OPTaHOB U yUpexk/ie-
HUH, HallpaBJIEHHBIX HA MCIIOJHEHUE PEIICHUH, HO HE SABJSAIOIIMXCA B HEM OpraHa-
MU NIPUHYIUTEIBHOIO UCIONHEHUS. BblienaeHbl u paccMOTPEHBbI 1B€ IPYMIIbI TaKUX
CyOBEKTOB; 00paIlleHO BHUMAaHUE Ha HEOOXOAMMOCTh HATa)KMBAHHS B3aUMOOTHOIIIE-
HUH MEXAY TOCyJapCTBEHHBIMH U YaCTHBIMH UCIIOIHUTEISMU.

Knrwouegwle cnoga: npasosoe obecneuenue, cmamyc cyobeKkmos, UCHOIHUMENbHOe
npousB00CME0, NPUHYOUMEIbHOE UCHOIHEHUEe peleHUll, 20cy0apCmeeHnble U 4acm-
Hble UCHONTHUMENU.

Given the current realities and changes in legislation in relation of institute for en-
forcement proceedings was made an analysis of regulatory and legal of status support
of subjects — bodies and persons whose functions are aimed at the for compulsory
execution of judgments and decisions of other bodies for the enforcement proceed-
ings in Ukraine, and the subjects — bodies and institutions aimed on the execution of
judgments, but which are not in it as enforcement authorities. Two groups of subjects
were identified and studied and was drawn attention to the need to establish the rela-
tionship between public and private entities

Key words: legal security, status of subjects, enforcement, enforcement decisions,
public and private performers.
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Betyn. Sk Binomo, BUKOHABYE ITPOBA/PKCHHS B CAMOMY 3arajlbHOMY BUIISII € IHCTHUTYTOM Tpa-
Ba B KOHTEKCTI a/IMIHICTPAaTUBHOT, AMIHICTPaTUBHO-TIPOIECYAIbHOT Ta HIUBLIBHO-TIPOLIECYATILHOT TPO-
¢binpHEX ramy3eil. BusHaueHi cBoro yacy B 3akoHax Ykpainu «[Ipo nepaBHy BUKOHABTY CITy»KOy» Bill
24.03.1998 p. Ne 202/98-BP [1] Ta «IIpo BukoHaBde mpoBapKeHEsD Big 21.04.1999 p. Ne 606-X1V [2]
3acay BUKOHABYOTO TIPOBAHKEHHS TIEPETEPITLIN YHCICHHUX 3MIH SIK CTOCOBHO Cy0’€KTIB, IO iX 3MiH-
CHIOIOTB, TaK i CTOCOBHO CaMOT0 IHCTUTYTY BHKOHABYOTO MPOBAKEHHS. L[OMY CTIpHsiio, HapuKIia,
Masioe(h)eKTUBHE 1 HETTOBHOIIIHHE (DYHKIIIOHYBAHHSI CUCTEMH CYO €KTiB BHKOHABYOTO TPOBAKCHHS,
«...3yMOBIICHE HEJIOCTATHIM JIOCBIJIOM MPABOBOTO PETYJIFOBAHHS CUCTEMH Cy0’ €KTIB BUKOHABYOTO ITPO-
Ba/DKCHHS SIK CKJIA/I0BOI YACTHUHU IHCTUTYTY aJMIHICTPaTUBHOTO MPaBa .. .BiICYTHICTIO YiTKOTO BU3HA-
YEHHS PABOBOTO CTAaTyCy Cy0’€KTiB BUKOHABUOTO MPOBALKEHHSD» [3] TOIIIO.

[MocranoBka 3aBaaHHs. AKTyaJIbHI MUTaHHS BUKOHABYOTO MPOBAKEHHS CBOTO Yacy J0-
ciijpkyBanu FO.B. binoycos, C.B. BacunweB, b.M. I'yk, P.B. Ironin, B.I. Kpat, [1.B. Makyies,
O.B. Muna, O.I1. Ileyenuii, 1.B. Crnacubo-®areera, I'.B. Cragnik, C.5. ®dypca, C.B. llepbak
Ta iHII BueHi. Pa3oM i3 TMM Yepe3 cydacHi peasii Ta HENIOJABHIO 3MiHY 3aKOHOJIABCTBA IOJO
IHCTHTYTYy BUKOHABYOTO MPOBAKCHHS METOIO CTATTi € aHaJli3 MPAaBOBOTO 3a0€3MEUEHHS CTaTyCy
Cy0’€KTIB BHKOHABYOTO NIPOBAKECHHS Y c(hepi IPUMYCOBOTO BUKOHAHHS CYJIOBHX PIIlIEHb 1 pillIeHb
IHIIIAX OPTaHiB 1 PillleHb 1HITUX OPTaHiB Ta YCTAHOB.

PesynbTaTn gociimkennsi. Takux cy0’ekTiB BUKOHaBYoro mpoBampkeHHsA P.B. Ironin B
2007 pori (pakTHUHO TPHETHAB 0 pPYNU «0COOU, WO CNPUAIOMb BUKOHABUOMY NPOBAOICEHHION
Ta SIKi «...X0u 1 He OepyTh Oe3nocepeHbO1 y4acTi B 3A1HCHEHHI BUKOHABUOTO MPOBAKCHHS, alle
4yepe3 HajlaHl iM KOHTPOJIbHI MOBHOBaXKEHHsI MPSMO BIUTUBAIOTh Ha Hboro» [3]. I xoua 10 Takux
oci0 BueHHM OyiM BiZJHECEHI i JepaBHI BUKOHABLI, aje, Sk 3a3Hayae C.B. Illepbaxk [4, c. 2], ix 3a
cT. 7 TomimHboro 3akoHy Ykpainu «IIpo BukoHaB4e mpoBaKeHH [2] mOpsi 3 iHIIMMHA 0cobaMu
BKITIOUCHO [0 2PVl «VUACHUKU BUKOHABYO2O NPOBAOICEHHSY.

PazoM i3 THM cmamyc i micye OepoicagHux GUKOHABYIE He HAOYIU HATIEHCHO20 BUCBINIEHTHS]
B 3anpornonoBaHiil P.B. IroninnM knacudikaiii OCHOBHHX YYaCHHUKIB BUKOHABUOTO MPOBA/KCHHS
Ta 0Ci0, MO 3aTyYalOThCs JI0 MPOBEICHHS BUKOHABUMX JIiH 1 IO CHPHUAIOTH BUKOHABYOMY ITPO-
BapKeHHI0. THM He MEHIII, came 1€ BUEHHUI BU3HAYUB, 1110 «...[TOBHOBAXKEHHS, IKUMH HaIIICHAH
Jiep>KaBHHUM BUKOHABEIb, MAIOTh BJIAJHUI XapakTep 1 OB s3aHi 3 peaizarieo GyHKIIH ynpaBiiH-
HA y cepi BUKOHABUOTO NpoBaKeHHs. Lle ae miacTaBu BU3HAYUTH aJMiHICTPATUBHO-TIPABOBHIA
cTaryc Jep>KaBHOTO BUKOHABLIA SIK JAEPKaBHOTO CITY»KO00BLIA 1 T0ca0Boi ocodm» [3].

VY cBoro wepry, C.B. Illep0Oak 3a3Hauae, mo 3acTOCOBaHUH y 3aKoHi [2] TepMiH «yJacCHUKU
BHUKOHABYOTO MPOBAIPKCHHS» HE 30BCIM Y3TOIKYETHCS 3 iX MPABOBUM CTaTyCOM Y BUKOHABUOMY
niporieci. OCOOIUBO TI€ CTOCYETHCS 0EPIHCABHO20 BUKOHABYS, SIKAUW HA3BAHUK OJHUM 3 YYACHUKIB
BHUKOHABYOTO MTPOBAHKECHHS, OJHAK HAMUICHUH crneyu@iuHum Komniekcom npae ma 0006 sa3Kie sk
mocajoBa oco0a BIIQJHOTO OpraHy, YIOBHOBa)KEHOTO 3aKOHOM Ha IMPUMYCOBE BHKOHAHHS PillICHb
CYIliB Ta 1HIIWX FOPUCAMKIIWHUX opraHiBy [4, c. 2]. Takok BUEHHWH 3a3Hayae, MO «...NTOETHAH-
HSl B OJIHOMY TOHSTTI YYaCHHKIB BUKOHABYOTO IMPOBAKCHHS JCPIKABHOI'O BUKOHABIIS 3 IHIIUMHU
YUaCHUKaMH € HEBJAINUM, OCKUIBKU OepoicasHuli 6UKOHaseyb, Oyaydn OCHOBHUM Cy0’ €KTOM BHKO-
HAaBYOTO TPOIIECY, HE3N0CePeOHbO UUHE GUKOHABYT Oii, MOOMO (hakmuyHo 30IUCHIOE BUKOHABYULL
npoyec ma Kepye HuM, IO 30BCIM HE BPaXOBaHO 3aKOHOJABLIEM IIiJT Yac BiTHECEHHS HOTO J0 TPyIH
YYaCHHKIB BHUKOHABUOTO TIPOBA/KCHHS. Y BUKOHABYOMY IPOLEC] AepKaBHUI BUKOHABEIh € IIPO-
[eCyaabHO CaMOCTIHHOI 0CO000, BiJl CBOTO iIMEHI IpUiiMae pillieHHs, BTUIEH] Y (hOpMi ITOCTAaHOB
Ta IHIIMX aKTiB, 10 0e3IM0CePeIHhO BILIMBAIOTH HA JMHAMIKY TPOIIEeCy, a HOTO BUMOTH IIOJI0 BH-
KOHaHHSI PIIIICHb € 000B’I3KOBUMH JIJISl BCIX OpPTaHiB Ta 0Cio».

[e omna mocmigauis, M.B. BinnucnaBcbka, Hamomsrae Ha BiIME)KYBaHHI «...NTUTaHHS
oprasizanii opratiB i3 BUKOHAHHS PIllICHb CY/iB Ta IHIINX IOPUCTUKIIIMHUX OPTaHiB BiJ CTaTyCy
Cy0’€KTiB BUKOHABYOTO MTPOIIECY, 30KpEMa ISP>KaBHOTO BUKOHABIIS, SIKUH Oe310cepeIHh0 BUKOHYE
cynoBi pimenHs» [5] Tomo. Cain 3BepHyTH yBary i Ha nocnimpkeHHs [1.B. MakyiieBuM noHsTTs
Ta €JIEMEHTIB aJMIHICTPAaTHBHO-IIPABOBOTO CTATyCy BIKE 3BUYHOTO JICP)KABHOIO BUKOHABIIS, CYyT-
HOCTI Ta 3MICTY LIbOTO CTaTyCy, a TaKOXK Ha HaJaHi BUCHUM MPOMO3ULIT LI0AO0 BIOCKOHAJICHHS
03HAUCHOTO aIMIHICTPaTHBHO-IIPABOBOTO CTATyCy [6] Ta iH.
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Taknil ctan pedeil MOBHICTIO BiMOBIAaB HOPMaM YMHHOTO TOAI 3aKOHOJABCTBA — HAIPH-
knax, 3a ct. 1 3akony Ykpainu «IIpo BukoHaBue mpoBamkeHHsD» Big 21.04.1999 p. Ne 606—-XIV
[2] BHKOHABYE MPOBAPKCHHS BH3HAYAIOCH Y€PEe3 «...CYKYIHICTh Nl OpraHiB i MOCAJ0BHX OCi0,
BHU3HAYCHUX Y [[bOMY 3aKOHI, III0 CIIPSIMOBaHI Ha IPUMYCOBE BUKOHAHHSI PIlICHb CYIIB Ta 1HIIHX
opraHiB (TI0cajoBHX 0Ci0)...», a 32 4. 1 cT. 2 1[bOT0 3aKOHY 0eparcasha 8UKOHABUA CIYxHcOA BH-
3HaYaIach Takolo, Ha SIKy IOKJIAIajJOCh IPHUMYCOBE BUKOHAHHS PIIIeHb, SKi 3a 4. 2 CT. 2 I[HOTO
K 3aKOHY BHKOHYIOTBCS OepoicasHumu euxonasysmu (ane BuzHadeH1 3akoHoM «IIpo nmepkaBHY
BUKOHABYY CITYXKOY»).

[Ipu boMy 70 iHIMMX OpraHiB, yCTAHOB, OpraHizalliil i MocagoBUX 0Ci0, 10 MPOBOAITH OK-
pemi BUKOHaBYI J1ii, mepenoadeHi 3akoHOM (4. 4 CT. 2), OyJiu BiTHECEHI « ...0pearu 00x00ig i 300pis,
Oanxu ma iHwi QhiHaHCco8l ycmaro8uy, a TAKOK « ...IHWIT Opeanl, YCMAHOB8U, Op2ani3ayii, nocadosi
ocobu ma epomadsnuy (a63. 1 4. 1 cr. 3 3akony); HamioHanbHe areHTCTBO YKpaiHU 3 MUTaHb BH-
SIBTICHHSI, PO3IIYKY Ta YIIPABIIHHS aKTHBaMH, OJICP)KaHUMH BiJl KOPYMIIIITHAX Ta IHIIUX 3JI0YMNHIB
(a03. 2 4. 1 ct. 3); opranu, 10 3MIHCHIOIOTH Ka3HAYEeHChbKe 00CITyrOBYBaHHS OFO/PKETHUX KOILTIB
(4. 2 c1. 3). TakoK TMO3HAYAIOCH, IO «...OpTaHU, YCTAHOBH, OpraHi3ailii Ta 0coOH, 3a3Ha4YeHI B
YacTWHAX TMEPIIii 1 IPpyTii i€l CTaTTi, HE € OpraHaMH MPUMYCOBOTO BUKOHAHHS, KPIM OpTaHiB Ta
MOCAIOBUX 0Ci0, sIKi BUKOHYIOTh PILICHHS MPO MPUTATHEHHS 10 KPUMiHAJIBHOI ab0 agMmiHicTpa-
TUBHOI BiAMOBiAambHOCT» (4. 3 cT. 3). A BiAMOBIIHO, IpaBa i 000B’A3KH JIepP’)KaBHUX BUKOHABIIIB
BHU3Hayanuch y ct. 11 3akony [2].

VY cBotO "epry, 3rifHo 3i CT. 1 Temep Bxke cydyacHoro 3akoHy Ykpainu «IIpo BukoHasue npo-
BajprkeHHs» Big 02.06.2016 p. No 1404—VII [7] «...BUKOHABUE MPOBAPKEHHS SK 3aBeplliajbHa CTa-
Jisl CyIOBOTO MPOBAKEHHS 1 MPUMYCOBE BUKOHAHHS CY/IOBHUX pPillleHb Ta PillleHb 1HIIMX OpPraHiB
(mocamoBuX 0cCi0) (Haii — pileHHsI) — CYKYNnHICMb Ol GUSHAYEHUX V YbOMY 3aKoni opeaHis i ocio,
WO CNpAMOBAHI HA NPUMYCO8e GUKOHANHS pilielb 1 IPOBOIITHCS HA MIJICTaBaX, Y MEKaX IMOBHO-
Ba)KCHB Ta B CTOCIO, Mo Bu3Ha4YeH1 KoHcTuTyIieo Ykpainu, M 3aKOHOM, THIIUMH 3aKOHAMH Ta
HOPMAaTHBHO-TIPABOBUMH aKTaMH, TIPHUHATHMH BiIIIOBITHO 10 IIOTO 3aKOHY, a TAKOXK PIlICHHS-
MH, SIKi BIIMOBIHO JI0 IOTO 3aKOHY MiUISTAI0Th PUMYCOBOMY BUKOHAHHIOY.

Crin 3a3Hauntu, mo cm. [ 3akony [7] 6esnocepednbo He po3Kpusae cmamyc «Opeawie i
0Cib, W0 CNPAMOBAHI HA NPUMYCOBE BUKOHANHSA Pilietby, TIOKIAAI0uH 1€ Ha CT. 5 IbOTO 3aKOHY, 32
SIKOIO OpraHaMu Ta oco0amu, siKi 3A1MCHIOIOTH MPUMYCOBE BUKOHAHHS PillIeHb, BU3HAUEH] opeanu
0eporcasHol 8UKOHABYOT cydcoOu (nepKaBHI BUKOHABIN) Ta npusamui ukonasyi (o € 0e3yMoB-
HOIO HOBALli€I0 3aKoHY. — Aém.). IIpu ubomy X npagosuii cmamyc ma opeauizayis OisibHOCMI B
nependaYeHIX M 3aKOHOM BUIIaKaX BCTAHOBIIOETHCS OKpeMHUM 3akoHOM Ykpainu «IIpo opra-
HU Ta 0Ci0, sIKi 3IIHCHIOIOTH IPUMYCOBE BUKOHAHHS CY/IOBHX PIIIEHb 1 PIIIICHb 1HITUX OPraHiBy Bij
02.06.2016 p. Ne 1403—VIII [8].

Tak, BiAnoBigHO 110 cT. 8 3aKoHy [8] 3a npasosum cmamycom npayisHUKU Opeanie 0epicas-
HOI' BUKOHABYOT CTYHCOU € OePAHCABHUMU CAYHCOO8YAMY, 1 IO HUX BIAHOCATHCS JEp>KaBHI BHKO-
HAaBIli, KEPIBHUKHU Ta CIIEI[aJIiCTH OpPTaHiB Aep>KaBHOI BUKOHABYOI CIIyKOH. Y CBOIO uepry, 3axoH
OKpeMO He GU3HAYAE NPABoGULl CIAmyc NPUSAMHUX GUKOHABYIE, BKa3yloud B 4. 1 cT. 16 3akoHy
TIJIBKH T€, L0 «...NPUBATHUM BHUKOHABLIEM MOXe OyTH I'pOMasHUH YKpaiHH, YIOBHOBa)KECHHM
JIEpKaBOIO 3A1MCHIOBATH AISUIBHICTD 13 MPUMYCOBOTO BUKOHAHHS PILLIEHb y MOPSAAKY, BCTAHOBJIE-
HOMY 3aKOHOMY 1 IO «...IIPHBAaTHUH BHKOHABEIH € CY0’ €KTOM HE3aJIeKHOT MPOPECIiHHOT TisUTHHO-
cTi» (4. 2 cT. 16), a TaKOXK Te, IO HOTO JISITBHICTD PETYITIOETHCS MIiHICTEPCTBOM FOCTHIIIT YKpaiHU
(ct. 17 3akony [8]).

Bifpm o4eBHIHOIO TIOCTAE pisHUYs OO0 X NOBHOBAIICEHD )Y CINAMYCAX 0EPAHCABHO20 Md
npusamnozo euxouasys 3i cm. 5 3axowny [7], 1e BU3Ha4YEHI OOMEKCHHS 3MIMCHEHHS MTPUMYCOBO-
IO BUKOHAHHS PIllICHb TUTbKKA MPUBATHUMH BUKOHABISIMU (4. 2), HA BIIMIHY BiJl 0epoiCaA6HUX GU-
KOHABYI8, w000 AKUX 0OMedceHHs 30IUCHEHHs NPUMYCOB020 GUKOHAHMS PilleHb AKUX OKPeMO He
susHaueni 63aeaii. 13 1pOTO, MO-MEpIEe, BUIUIMBAE IIIIKOM MPUPOHA (HA TYMKY caMoi JepiKaBH)
OpPY20pAOHICMb NPUBAMHUX BUKOHABYIE NO GIOHOWEHHIO 00 0ePHCABHUX 8UKOHAsYIs. 1 To-apyre,
I0OB’SI3aHE 13 UM HAMA2AHHA 3AKOHO0ABYs 0OMexcUumu cgpepy OiaibHOCHI NPUSAMHUX BUKOHABYIS,
MIPUKJIaI0M YO0TO € BKa3aHUH y 4. 2 cT. 5 3aKkoHy [7] mepeik i3 OMUHAIIATH ITyHKTiB, OCTaHHIH 3
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SIKMX, JIO TOTO X, MICTUTh 1 ITIOCUJIAHHS Ha OyAb-sIKi 1HII PO3IIMPIOBAIBHI BUMAAKH, «...Hepeada-
YyeHi [uM 3akoHoM Ta 3akoHoM Ykpainu «lIpo opranu Ta oci0, siKi 31HCHIOIOT TPUMYCOBE BHKO-
HaHHs CyJ0BUX PillieHb 1 pillleHb IHIIUX OpraHiB» [8].

Ho peui, He cimix 3a0yBatw, 1m0 4. 1 ¢T. 6 3akony Ykpainu «IIpo BHKOHaBYE MTPOBAHKECHHSD)
Bix 02.06.2016 p. Ne 1404—VII [7], six 1 cBOTO 4acy 3akoH [2], HA3UBAa€ TaKOXK W iHwi opeanu ma
VCManosu, AKi 30IUCHIOIONb «...6UKOHAHHS PIUleHbY. opeanu 00X00i6 i 300pié MOAO CTITHCHHS
MaifHa Ta KOIITIB, a TAKOX OaHKU mMa iHui (IHAHCO8] yCmaHo6u MOAO CTATHEHHS KOIITIB. A B 4. 3
CT. 6 3akoHy [7] ineThes 1 o iHwi opeanu (ale He YCTAHOBU. — Agm.), SIKUMH PIIIICHHS MOXYTh
BHUKOHYBATHCh Y BUTAJIKaX, Epea0aueHIX 3aKOHOMY.

Pa3oM i3 TuM y 4. 4 cT. 6 3akoHy [7] mO3HAYA€ETHCS, IO «...OpTaHHU TA YCTAHOBH, 3a3HAYCHI
B YaCTHHAX MEPIIi — TPeTiid Li€l CTaTTi, HE € OpraHaMu MPUMYCOBOIO BUKOHAHHS», Y 3B 3Ky
13 IIUM iX @KIIo4enHss 00 mina 3aKoHy, Ha Hauty OYMKY, HO-nepuie, Cynepeuums OCHOGHIN Memi
3axony — BH3HAUCHHIO OPTaHiB i 0Ci0, IO CIPSIMOBaHI caMe HA MPUMYCOBE BHKOHAHHS PillICHB,
gepe3 Te, II0 IPIMYCOBE BUKOHAHHS pillleHh HE MOXKe OyTH MMOKIIaIeHe Ha OpraHu i ocobwu (i, Bo-
YeBHb, Y HAIIOMY BUIIAJIKY, i HA yCTAaHOBHU. — A6m.), IKi TAKIM CTaTyCcOM HE BOJIOAif0Th. [1o-mpy-
re, — HeOOMEXKEHUM, KpIM CY/IiB, KOJIOM «IHITUX OpraHiB (II0Ca0BHX 0CI0)» — HAPHUKIIAL, 3a 4. 3
CT. 6, pillICHHS SKUX OpTaHH i 0coOM (III0 BUKOHYIOTh TaKi PillIEHHs ) MarOTh BUKOHYBATH. [To-Tpe-
T€, — BiJICYTHICTIO 3TajlyBaHb PO «yCTaHOBW» B 0a30Biii cT. 1 3akoHy Ykpainu «I[Ipo BukoHaBYe
npoBapKeHHD [7]. [lo-4eTBepTe, — BiICYTHICTIO OTHO3HAYHOTO TPAKTYyBAHHS TEPMIHY «PIIICHHS)
1 XapakTepy iX IpUMyCcOBOr0 BUKOHaHHS. Y cT. 1 3akoHy [7] ckiagHe CIOBOCTIONYYCHHS «IIPUMY-
COBE BUKOHAHHS Cy[IOBHX pillIeHb Ta PillieHb 1HIIUX OpraHiB (0caJ0BUX 0Ci0)» MOJAETHCS Yepe3
1oro ckopoueHy (hopmy — «pillIeHH», Ha 1110 OCOOJIMBO TYT K€ 3ayBaXKyETbCs, XO4a TPOXH Jai, B
cT. 1 3akOoHYy 3HOBY BUKOPHUCTOBY€ETHCS YEPrOBE TABTOJOTIUHE «IIPHUMYCOBE BUKOHAHHSI PIllICHE).

[Tompu Taki 3ayBa)KeHHs, i3 BOTO 3poOMMO jeski BUCHOBKH. CT. 1 3akoHy [7] CyKyImHO
BU3HAYAE TaKi cyO ‘€kmu, wo CRpAMO8ani Ha NPUMYco8e 8UKOHAHHA piwens (1 IKi yMOBHO MOJKHA
BIJTHECTH JI0 MIEPIIO] TPYIIH. — A6m.), — IIe opeanu i 0codu, TKAMH, 3a CT. 5 THOTO 3aKOHY, € OPTaHH
JIepKaBHOT BUKOHABUOI CITy»OU (JiepkaBHI BUKOHABIII) Ta MPUBATHI BUKOHABIII (BJIAaCHE, 0CO0H, i3
cency cT. 1 3akony [7]). HomatkoBo 4. 1 ct. 6 3akoHy [7] BU3HAYaAE Taki cyO ekmu, wo «He € Op-
2aHAMU NPUMYCOB020 BUKOHAHHAY (SIKI YMOBHO MOXHA BiTHECTH A0 Apyroi rpymu. — Aem.), — 1e
OpraHu JI0Xo/iB 1 300piB 1 OaHKM Ta iHII (DiHAHCOBI yCTaHOBH, BiAMOBIAHO 0 cdepu IX MOBHO-
Ba)XCHB 13 KOHKPETHU3ALEIO B 4. 2 CT. 6 3aKOHY SIK «...OpraHu, U0 3/1iCHIOIOTh Ka3HaueHChKe 00-
CIIyTOBYBaHHs OIOIKETHHX KOIITIBY»; ¥ 4. 3 CT. 6 3aKOHY IIe — «IHIII OpraHuy, aje 3 TAKOI CaMOI0
MIO3HAYKOIO, [0 BOHH «HE € OP2AHAMU NPUMYCOBO20 GUKOHAHHSY.

CTOCOBHO YMOBHOI MEpIIOTl TPYIU CyO €KTIB, 110 CNPSMOBaHI Ha MPUMYCOBE BUKOHAHHS
pillIeHb, TO OCHOBH OpTaHi3allii X TisUIBHOCTI, 3aBJIaHHS Ta MMPABOBUK CTATyC IIJIKOM BUCBITJICHI
y BXe 3rajjanoMy 3akoHi Ykpaiau «IIpo opranu ta oci0, sKi 3/1iiCHIOIOTh IPUMYCOBE BUKOHAHHS
CYIOBHUX DILICHB 1 pimeHs iHmux opraHiB» Bix 02.06.2016 p. Ne 1403—VIII [8], BixnoBigHO 10
mpeaMOyu SIKOTO 1HIMiallis TaKuX pillleHb (3BEpPHEHb HA CTATHEHHS) HAJICKHUThH CyJaM W 1HIIHM
oprasam (IocasioBUM oco0am).

YMoBHa pyra rpymna cy0’ekTiB y 3akoHi [8] He 3rafgyeTbcs B3araii. Ajie, HaIpUKIaL, 1000
NO3HAYEH020 8 Hill CKAAdY cyb €Kmig, mo Ko 6iH NpsMo He npocmedcyemocs 3a 4. 1 cr. 59 3a-
koHy Yipainu «IIpo 6anku i 0aHKIBChKY MisuTbHICTEY Bim 07.12.2000 p. Ne 212111 [9], ockinbku
BUKJIFOYHO 33 TIOCTAHOBOIO 0€PIUCABHO20 BUKOHABYS, NPUBAMHO2O SUKOHABYS YU DIULEHHIM CYOy
PO CTATHEHHS KOIITIB a00 PO HAKJIAJACHHS apeIlTy B TOPSIKY, BCTAHOBICHOMY 3aKOHOM, 3ilc-
HIOETHCS Ta 3HIMAETHCS «apellT Ha MaifHO a00 KOIITH OaHKY, 10 3HAXOSITHCS Ha HOTO paxyHKax,
apemIT Ha KOIITH Ta iHII MIHHOCTI IOPHIUIHUX a00 (Pi3udHuX 0ci0, MO 3HAXOJSATHCS B OaHKY»,
TO BXKe 3a 4. 5 ¢T. 59 nporo x 3akony Hayionanvuuii bank Yxpainu 30ilCHIOE CMACHEHH KOWMIG
13 KOPECIOH/ICHTCHKUX PaxyHKiB 0aHKY «...Ha BUMory DoHIy rapaHTyBaHHS BKIAIIB (i3MIHUX
0Ci0 BUKIJIIOYHO y BUTIAJIKAX, TiependadeHnx 3akoHoM Ykpainu «IIpo cucremy rapanTyBaHHS BKJIa-
JUB Qi3ugHUX 0Ci0». A CTOCOBHO «IHWUX (DIHAHCOBUX YCMAHO08Y Y CKIIAAl YMOBHOI JAPYyToi Ipynu
cy0’ekriB, To 3a 1. 1 4. 1 ct. 1 Bakony Ykpainu «IIpo (piHaHCOBI MOCIYTH Ta AepPIKaBHE PETyITIOBaH-
HS pHHKIB (piHaHCOBUX mocmyr» Bix 12.07.2001 p. Ne 2664111 [10] mo HUX 32 BUYEPITHUM TIepeTi-
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KOM «...Halle)KaTh OaHKH, KPSAUTHI CIUIKH, JIOMOAp/H, JII3WHTOBl KOMIIaHii, TOBipYl TOBApUCTBA,
CTpPaxoBi KOMIIaHi1, yCTAHOBU HAaKOMWYYBaJIbHOTO NIEHCIHHOTO 3a0e3eueH s, iHBecTULilH1 poHan
1 KOMIIaHii Ta 1HII FOPUIUYHI 0COOH, BUKIIIOYHUM BHJIOM JIsUTBHOCTI SIKUX € HaJaHHsS (iHAHCO-
BHX IIOCIYT, a y BHIIAJIKaX, IPSIMO BU3HAYCHUX 3aKOHOM, — iHIIII MTOCTYTH (Omeparii), ToB’si3aHi 3
HaJaHHAM (iHaHCOBHX MOCIyT. He € ¢iHaHCOBUMH ycTaHOBaMHU (HE MAalOTh CTAaTyCy (piHaHCOBOI
YCTaHOBM) He3aJeKHI (PIHAHCOBI MOCEPEIHUKH, 110 HATAFOTh TOCIYTH 3 BUAa4l (iHAHCOBHX ra-
paHTIii y TOPSIKY Ta HA yMOBaX, BU3HAYCHUX MUTHHM KOJCKCOM YKpaTHW».

Cmocosno opearie 00x00i6 i 300pié YMOBHOT IpyToi TpyIu cy0’€KTiB, TO, K 3a3Hauae Bu-
MK afMiHICTpaTUBHUE cyl Ykpainu [11], «...dnHHE 3aKOHOJABCTBO Tiependadae OKpeMui mMo-
PSIOK MPUMYCOBOTO BUKOHAHHS CYIOBUX PIllICHb MPO CTATHEHHS KOIITIB y PaXyHOK TOTallIeHHS
MOJATKOBOTO OOPry (110 perymoerbes crarTaMu 95-99 IogarkoBoro koaekcy Ykpainu. — Aem.).
[Ipu upoMy opranu JepKaBHOT BUKOHABUOI CITY>KOH J10 Li€T MPOLIEAYPU HE 3aIIy4atOThCs.

Cuain 3a3Ha4UTH, MO CTAHOM Ha CHOTOIHI MPABOBUI CTAaTyC NEpKaBHUX BHKOHABINB y ITi-
JOMY € OUThII-MEHII BH3HAYECHHUM, X0Ua, HAIPHUKIA, 1 He ompumas 6e3nocepeoHbo2o HeoOH020
32a0yeants npo HUX abo npo micye depicasnux euxonasyie y cmpykmypi [BC 3a IlonoxeHHIM
mpo Jlep>kaBHY BHKOHaBYY CITy>)kOy YKpaiHH, 3aTBep/pkeHOMYy Ykazom [IpesujenTta Ykpainu Bij
06.04.2011 p. 3a Ne 385/2011 [12], ne HamaBaBcs TiJBKH Meperik 000B’s13kiB CiyxOu moz0 3a0e3-
MIeYeHHS X AismbHOCTI. Takuii came cTan pedeit OyB xapakrepHuM i 1 [lonoxkenns mpo epskxas-
Hy BHUKOHaBUy ciryxkOy Ykpainu, 3arBepmpkeHoro Iloctanosoro Kabinery MinicTpiB YkpaiHu Big
02.07.2014 p. Ne 229 [13], w0 Brparmna ynHHIcTh 31.03.2015 p.

Jlo peui, ChOTOIHI YucCenbHICb NPAYIBHUKIE OP2aHi8 0epIHCABHOI BUKOHABYOL CIyiCcOU Y
8056 opuuunp Bu3HayeHa IloctanoBoro Kabinery MinictpiB Ykpainu «IIpo BcTaHOBIIEHHS 4u-
CENPHOCTI TpaIliBHUKIB OPTaHiB Jep)KaBHOI BUKOHABYOI ciry:k0m» Bix 08.09.2016 p. Ne 620 [14].
Hapa3zi oco6nuBoi akTyanbHOCTI HaOyBae iH(popMallisi 3 MUTaHh OpraHizaIlii Ta JiSUTHOCTI Ii€i
CIIy’)KOM y CBITII 3rajaHoro 3akoHy Ykpainu «IIpo opranu Ta oci0, siKi 31iHCHIOIOTH IPHMYCOBE
BHKOHAHHSI Cy/JIOBUX PIIICHB 1 pillieHb iHIMX opraHiBy Big 02.06.2016 p. Ne 1403—VIII, mo-nepie,
JUTSL pEANbHOT OYiHKU 8IOHOUIEHHA 8i0N06I0H020 [lenapmamenmy MiHICTepCTBa FOCTHUIIT YKpaTHH
00 HOB0BBEOEHO20 IHCIMUMYMY NPUBAMHUX BUKOHABYIE 1 TTOJAITIBILIOTO CIIPUSHHS HOTO CTAaHOBJIEH-
HIO; TO-JpYTe, A0 HANATOPKCHHS MEXAHI3MY K CAMOCMIUHO020 (DYHKYIOHYBAHHSA, MAK i 83aEMO-
BIOHOCUH OePICABHUX | NPUBAMHUX BUKOHABYIE, a maxoxc ix pe3ynbmamuerocmi. HemonasHo B
CUCTEMI BUKOHABUOI CIIyKO0M YKpaiHU WIUIOCS MPO MO3UTUB «HOBITHBOI 3MIIIAHOT CUCTEMH BUKO-
HAHHS CYIOBHX PIIlICHb 32 YIACTIO IPUBATHUX BUKOHABIIIBY, IO «...B PE3yNIbTaTi peopMHu CTATY-
Bad OTPHMAE BUOIP: 3BEPTATUCS [0 IEPKABHOTO Y MPUBATHOTO BUKOHABIIS CYJIOBHX PIIICHEY, 1110
«...3MIIlIaHa CHCTEeMa BUKOHAHHS CYIOBHX PIIICHb 33 YYaCTIO MPUBATHUX BHUKOHABIIIB CTBOPHUTH
3[I0POBY KOHKYPEHIIIO B Iil chepi», Mo «...3’ IBUThCS MOTHBAIliSl POOOTH MPAIliBHUKIB BUKOHAB-
40i ciy»0H, a BUTPATH OFOPKETY HA YTPUMAHHS OpTaHiB JAepKaBHOT BUKOHABYOI CITy:)KOHM OyIyTh
3MEHIICH], OCKITBKY YaCTHHY (YHKIIiH 3a0epyTh Ha cebe mpuBaTHI BUKOHABIL [15].

[opsiz i3 UM TITIBKH «3MarajabHay MPAaKTHKA Aep>KaBHUX 1 IPUBATHUX BUKOHABIIB y BUKO-
HABUOMY TPOBAIKCHHI MOKaxke, 4 He Oyne Tpeda 3aKOHOAABIIO HE3a0apoM MEpeoCMUCTIOBATH
Taki Te3u: «BukoHaBelb 3a BU3HAYCHHSAM HEe MOXKe OyTH MPHUBATHUM Yepe3 Te, IO JieprKaBa Je-
Jerye uuM ocobaM (QpyHKIII0 3 IPUMYCOBOTO BUKOHAHHS CYIOBUX PillleHb 1 AJIs HOTO HAAUISAE 1X
BJIaJJHIMU TIOBHOBKECHHSIMH 3 PO3MOPSIHKEHHS Yy)KHM MaifHOM (MallHOM OOp)KHHUKIB) Oe3 Bolie-
BUSIBIICHHS BIIACHHUKA, IO «...PI3HUII MK IEPKABHUAM 1 IPUBATHUM BHKOHABIIEM TIOJISTAE JIHIIE
B TOMY, 3@ PaxXyHOK SIKOTO JKepea Bi0yBaeThcs (DiHAHCYBAHHS iX JISUTBHOCTI: 3 Iep>KaBHOTO OFO-
JoKeTy abo Ha 3acagax camodiHaHCyBaHH» TOIIO [16].

BucHoBku. CTaHOM Ha ChOTOJIHI, BiAMOBIAHO 10 YUHHOTO 3aKOHOJIABCTBA, IIOJI0 CTATyCy
OCHOBHHX Cy0’€KTiB — OpraiB i 0ci0, SKi 3iiCHIOIOT IPUMYCOBE BUKOHAHHS CYIOBHX PIllICHb
1 pillIeHb IHIIUX OpPTaHiB, TO CTUCIO, 32 b. Manumesum [17], cTOCOBHO JIepKaBHUX 1 MPUBATHUX
BUKOHABIIIB BiH BiAPI3HAETHCS CIOCOOOM BiOOpY Ha mocamy; oOCArOM KOMIETEHIil (mpuBaTHi
BHKOHABIII HE 3MOXYTh IPUIMATH O BUKOHAHHS HU3KY BHJIB BUKOHABYHX JOKYMEHTIB); CIIOCO-
OOM orIaTH BUHArOpoAM Ta i1 po3MipoM; HisIbHICTh MPUBATHUX BUKOHABLIB, KpiM MiHicTepcTBa
FOCTHIII1, Oy/ic KOHTPOJIFOBATH IIE i AcOIliallisi MPUBATHUX BUKOHABIIIB.
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TakuMm 4YMHOM, BUCYHYTI 3ayBa)KCHHS CHPUATUMYTh YIOCKOHAJICHHIO HOPMAaTHBHO-IIPABO-
BOTO 3a0e3IMeueHHs CTaTyCy Cy0’€KTiB BUKOHABYOTO MPOBAPKEHHS Yy cepi MPUMYCOBOTO BHKO-
HaHHS CyIOBUX PillIeHb 1 pillIeHb 1HIIUX OPraHiB Ta YCTaHOB.
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