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HUBINbHO-IIPABOBE PEI'YAIOBAHHA I1PABA HA
ITHDOOPMALIIO I1PO CTAH 340POB’A TA IIPABA HA
MEKAPCHKRY TAEMHHIL]IO

CIJAEH Oaena BanaepiiBHa - acrnipaHT XapKIBCBKOIO HAalJIOHAABHOI'O YHIBEPCHTETY

BHYTPIIITHIX CITPAB

YAK 347.121.1

Cmamva paccmampusaem onpocvr peeyiu-
posanus npasa na UnGOPMAUUIO 0 COCMOAHUU
300posva u eparednyro maviny. Hcecnedosan 06v-
em ungopmayuu, Komopas peyrupyemcs ymum
npasom. Onpedeneno nonamue «npasa Ha -
dpopmayuro o cocmoanuu 300posva» U «epaued-
nas maunar. Ilpoanarusuposanvt npodremut,
BO3HUKANUWUE 60 BPeMA OCYUeCMELEHUA IMUX
npas u NPeonoNcenno ux peuerue.

Kniouosi cnosa: 300poe’a; npaeo na 300poe’a; meouu-
Ha ingopmayia; rikapcoka maemHuyA; cman 300poe’a.

Beryn

3 orasaAy Ha 0COOAUBICTH OO’€KTY IpaBa Ha
340poB’a Ta baraTorany3eBHil Xapakrep pery-
AIOBAHHSA BIZHOCHH, 110 BUHUKAIOTh 3 IIPUBOJY
340POB’s, CAlJ BH3HAYHUTH, IO TaKe IPaBO €
KOMIIAEKCHUM Ta BCTAHOBAIOE J€p;KaBHI I0pH-
AWYHI HOPMH, IIO IIOKAHMKaHI 3a0e3leduTH
HOPMAAbHY KUTTEAIANBHICTH AIOAUHH, OXOPO-
HY, 3aXHUCT Ta BAACHE 3/41HCHEHHS CBOTO ITPaBa.
Ananiz Koncrurynii Ykpainu, IHK Yxkpainu,
CK Yxkpainu ta OCHOB CBIZYUTBH IIPO TE, IO
A0 CTPYKTYpH IIpaBa Ha 3J0POB’sl BXOAATh TaKl
KOMITOHEHTH: IIPaBO Ha OXOPOHY 3/J0pOB f;
IpaBO Ha MEJHYHY JOIOMOTY, IPaBO Ha Me-
anany iHPopMmanio. Koxne 3 nmux eaeMeHTIB
BKAIOYA€ B cebe OKpeMi aKTHBHI IIOBHOBAKEH-
HA 1OJ0 3AIMICHEHHA IpaBa Ha 3/40pOB’A, a
TOMy NOTpeby€e AETaAbHOro po3raaay. Oxpe-
MoOi yBaru morpebye posrasfjg MUTAHHSA IIOJO
Hnpasa Ha iH$oOpMaLIO IPO CTAaH 3J0pPOB’s Ta
TAEMHHULI IIPO CTAaH CBOTO 3J40POB’sl, OCKIABKH
AOCUTD 3AAUIIAETLCA HEBU3HAYEHUM aHl o6cAr

iHpOpMarii, IO PETYyAIOEThCA JaHOI0 HOPMOIO,
aHI caMe IOHATTS «MeAUYHOI iHpopMmarii», mo
1 06YMOBAIOE aKTyaABHICTh TEMH CTATTI.

CraH 4OCAIAKEHHSA TEMH

TemaTuka gaHOi CTaTTI AOCAIZKyBaAa-
ca TakuMu ByeHuMu, fAk: 10.I. BiaeHcbKuid,
O.C. Kocreuska, 1.5I. Kynos, B. Pesnikosa,
P.O. Credpanuyk, B.I0. Crenenxo, 10.K. Toa-
croii, KA. Oaefimmns, €.0. XapuroHoBa,
C.A. Yepnumosa, .M. lllesuenko, M.A. Ilu-
migosa, P.b. lllnmka M.A. dposuncKkbKuii Ta
iHII. AAe He3BaKalo4u Ha Iie, mpobaemMa mpa-
Ba Ha iIHPOPMAIIIIO TPO CTaH 3/JOPOB’ 5 Ta AlKap-
CbKOI TAEMHMUIII He 3HANIIAA CBOTO OCTATOYHO-
IO BUPIIIEHHS.

CaMe TOMy MeToOIO Lii€l CTATTi € aHAAI3 ga-
HUX IIpaB y KOHTEKCTI IpaBa Ha 340poB’s ¢i-
3UYHOI 0COOM, BU3HAYEHHS IPOOAEM LIHBIAB-
HO-IIPABOBOTO PETYAIOBAHHA Ta BHKAAJAEHHS
IIASIXIB BUPIMIEHHA IX BUPIIICHHS.

Bukaas oCHOBHOro MaTepiaAy

Crarrero 285 IJK YxkpaiHm 3akpinaeHo
mpaBo Pi3UIHOI 0cO6M HA JOCTOBIPHY i TOBHY
iHpopMaIiio Mpo cTa" cBOro 340pos’sa. OcHo-
BOIO IHPOPMALIHHUX HPABOBIAHOCHH 1, 30Kpe-
Ma, IIPaBOBIZHOCHH, IO CTOCYIOThCA iHPOpMa-
il IIpO CTAaH 340POB’sl FPOMAJsIHUHA, € CTATTI
32 1 34 Koncrutynii Ykpainu, crarri 6, 39, 40
Ocnos, 3akony Yxkpainu «IIpo inpopmariio»,
3akony Ykpainu «IIpo gpykosani 3acobu ma-
coBoi iH(popMariii (mpecu) B YKpaiHi», 3aKoHy
Ykpaian «IIpo tenebaueHHA 1 pasioOMOBAEH-
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HsA», cratTi 22, 23, 302 LluBiABHOTO KOJEKCY
Yxpainm, crarri 132, 182 KpuminaabHOro Ko-
Aekcy Ykpainu. Bci mi HopMu cpsmoBasi Ha
3aXHCT, YecTi, TIZHOCTI Ta AIAOBOI peryTramnii
0co6M BHACAIZOK HEINPABAHBUX BiJOMOCTEH,
BIAIIKOAYBAHHA MaTepilaAbHOI 1 MOpaAbHOI
IIKO/AH, 3aBJaHOI 30HpaHHAM, 30€pEeKEHHAM,
BUKOPHUCTAHHSIM T4 PO3TOAOLICHHSIM CBIg4Y€Hb
po ocoby.

Cratrero 285 IIuBiABHOTO KOAeKcy YKpai-
HU BCTAHOBAEHO, III0 IOBHOAITHA (pi3U9IHA OCO-
6a Mae mpaBo Ha JOCTOBIpHY i MOBHY 1HPOpMa-
1110 IIPO CTaH CBOTO 3J0POB’AA, Y TOMY YHCAIL Ha
O3HAOMAEHHS 3 BIAIIOBIZHUMH MeEJUIHHUMU
AOKYMEHTAMU, IJO CTOCYIOThCA 11 340p0B’H.

HezgoAikoM TaKoi mpaBoBOi perAamMeHTaIiil
BH3HAYEHOTO IIpaBa € BiJCYTHICTh y 3aKOHO-
AABCTBl TOHATTA «iHPOpMAIii PO CTaH CBOTO
340pOB’s» Ta BIAIIOBIZHO BIACYTHICTb TOTO, AKI
K caMme BIJOMOCTI MOKYTh OyTH BIAKPHTI AAA
3araAbHOTO JOCTYIIY.

ITouarrs indopmanii B IOPUCHPYAEHIII,
a 30KpeMa B IJMBIABHOMY IIpaBi, BU3HAYEHO B
crarri 200 UK Yxkpainu [1], a came: indpopma-
nielo € 6yAb-Aki BigoMocTi Ta/abo saHHI, AKI
MOKYTb OyTH 30€epeKeHHI Ha MaTepiaAbHHX
HociAx abo Bigo6pakKeHl B €A€KTPOHHOMY BH-
raal. e x monarra Bigobpaxene i y crarri 1
3akony Ykpainu «IIpo inpopmariiro» [2].

[Tig MeamdHOIO 1HPOPMAINIEID PO3YMIIOTH
BH/ JIAABHOCTI y cpepi MEAUIIHMHHU, CIIPAMO-
BAHMIl Ha TPEJACTABAECHHS CHEIllaAicTaM pis-
HUX JxKepea iHpopmamii. [Torarra «meguaHa
iHpopMaLisi» 03HAYAE TAKOXK YCIO CYKYIIHICTb
6araTo 4YHCAEHHHX /JsKepeA iHpopwmamnii. In-
¢dopmalis € 04HIEIO 3 BAACTUBOCTE gaHUX [3].

Kpim Toro, mig MeAudHoO iHPOpMAIIEIO
PO3yMIIOTh MEAUYHI 3HAHHA Ta JaHHI. Meand-
HI 3HAHHA — [1€ BUCHOBKHU 06araToBiKOBOI AIIAb-
HOCTI AIOAUHH, cPOpMOBaHI i BIATBOPEHHI B
Me/JHYHHUX HayKax, a MeAU4Hi JaHi — 11e pakTu
Ta BIZOMOCTI, SIKI BIATBOPIOIOTh ABUINA U IIPO-
1ecu (}i3lOAOrIYHOTO, AHATOMIYHOTO, XIMIKO-
610A0rIYHOTO XapakTepy, mo 6e3rnocepesHbo
CTOCYIOTBCSI MEAUIIUHH H OXOpPOHH 3J0pOB’A
[4].

Birbm odiniiiHe Ta IOpUJAHUYHE TAYMadyeH-
Hs HaBegeHe KoHcruryniiiHuMm cygoM y crpa-
Bl, 00 oPiriifHOro TAyMadeHHs cr.3, 23, 31,
47, 48 3akony Ykpainu «IIpo indopmaniio» ta
cr. 12 3akony Ykpainu «IIpo ITpokyparypy»
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(cipaBa K.I'. Ycrumenka) Big 30 sxosras 1997
poky Neb5-31m/1997 [5] cys Bupimmus, mo mig
MEAUYHOIO 1HPOPMAILIIEIO CAlJ PO3yMITH CBiJ-
4EeHHsA IPO CTaH 3J0POB S AIOJHHH, ICTOPIIO ii
XBOpPOOH, MeTy 3alponlyBaHUX JOCAIAKEHD 1
AIKYBaABHUX 3aKAaJiB, HPOTHO3 MOKAHBOTO
PO3BUTKY 3aXBOPIOBAHHHA, Y TOMY YHCAL IIPO
HASABHICTh PU3UKY JAAA KUTTSA Ta 3/JOPOB’A.

Ax 6aunMo, 110 TOHATTA «IHGOPMAIIiA PO
CTaH CBOTO 3J0POB’s» MIAMIHIOETCS IOHATTIM
«MeJHYHa iHpopMaIif», 0, HAa JYMKY aBTOPa,
HEraTHBHO BIIAHMBA€ Ha IIpOLIeC peaAisanii He-
MaitHOBoro mpasa ¢izudgHO0 0co6010. CAOBO
«MeAUYHA» € MOXIZHUM BiJ CAOBA «MeJUIHHA»,
IO BiJ CAOBOCIOAYYEHHS AaT. ars medicina —
«AIKYBaAbHE MHUCTELTBO», «MHUCTEIITBO 3IIIACH-
Hs» 1 MAa€ TOW caMUM KOpiHb, IO # Al€CAO-
BO AaT. medeor — «30iAI010». T0oO6TO BKasiBKka
MeJuYHA IHPOpMaIlisad BH3HAYAE IIPUHAAEK-
HICTb NIE€BHOI IHPOpMAIIl 40 MEAUIHOI chepH.

Caig morogutHch 3 AyMmMkoio B. PesHiko-
BOI, IIOAO0 PO3pPI3HEHHA MeAUYHOI 1HpopMariii
y BY3bKOMY Ta INHPOKOMY po3yMiHHi [6, c. 36-
39]. Jo indopmarii mpo cTaH 3J0pOB’s Y BY3b-
KOMY pO3yMiHHI Ha I AYMKY CAiJZ BIZHOCHTH
iH(OpMaLiIo PO CTaH 340POB’A AIOAUHH, BigO-
MOCTI IIPO METY 3aIIPOITOHOBAHUX JOCAIAKEHD
1 AIKYBaABHHX 3aXO0ZiB, IMPOTHO3 MOKAHBOTO
PO3BUTKY 3aXBOPIOBaHH:A, IHPoOpMAIlIo, AKa
MICTHUTBCS B ICTOPil XBOpoOU Ta IHIIUX BiAIO-
BIJHUX MEJUYHHUX JOKYMEHTAX, IO CTOCYIOTh-
Cs1 CTaHy 340POB’SA 1 MOKYTb CAYIYBaTH JAAS
IO/ AABIIOTO AIKYBAaHHSA, a TaKOK 1HPOpMAIIiO
PO NPUYUHH CMEPTI AIOAUHH (PI3UIHOI OCOo-
61) Ta iHPopMaIIiIo, AKA MICTUTBCA Y BIAIIOBI-
HUX JOKYMEHTAX,IIO CTOCYIOTbCS BCTAHOBACH-
HA IPUYUH CMEPTI.

Ao Meandanoi indopmaii y IIMPOKOMY Po-
3yMiHHI CAlJ BigHecTH iH(pOpPMAIIIO PO CTaH
340pOB’ HACEACHHSI, IHPOpPMALIIO PO AlKap-
cbKi 3acobm, iH(opMaIilo PO CTaH HABKO-
AHIIHBOTO IIPUPOJHOTO CEPEJOBUIIA Y IEBHIH
MiciieBocCTi, iHpopMaIiiio po HAsABHI y cydac-
HI MeAUITUHI 3acO0H AIKYBAHHS, METOAU JAia-
IHOCTUKH, AIKYBaHH:A, NPO(PINAKTHKH 3aXBO-
PIOBaHb.

3 orasgy Ha Iie, Ha AYMKy aBTOpa, B paM-
Kax IJUBIABHO-TIPABOBOTO PETYAIOBAHHSA CAlJ
BUKOPHCTOBYBATH caMe MEJHYHY iHpOpMaIiio
y il By3bKOMY pO3yMiHHI, BigoOpasuBmu ii y
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BKe 3akpinaenomy 1K Ykpainu mpasi ocobu
Ha «IHGOPMAIIIIO PO CTAH CBOTO 3/JOPOB 5I».

PazoM 3 TMM HeOOXiZHO BPaxoOBYBATH, IO
iHpopMaIIisA PO CTaH CBOTO 3/J0POB’S1 HOBUHHA
BIAIIOBIZATH TaKUM KPHUTEPiAM:

1) cBoegacHicTh — iHPOpMaLis, SKA HajaHA
HAI[IEHTOBI Y CTPOKH, IO 3a6€31euyIoTh HoMy
MOSKAHUBICTb OITIHKH CBOTO CTaHy Ta OopMyBaH-
HA Ha Iill OCHOBI BIAIIOBIAHUX PIIIEHb Ta IO-
BEJIHKH;

2) aocrynHicTh — iHpOpMalig, HajaHa Ia-
LI€HTY y POpMI Ta BUTAAAL, AZOCTYIIHOMY JAS
PO3yMOBOTO CIPHIHATTA 0c060I0 (3 BpaxyBaH-
HAM il BIKy, CTaHy 3/J0pOB s, HAABHOCTI Pi3nd-
HUX BaJ);

3) AaocToBipHICTB — I1HpOpMAIiA, sAKa
06’€KTHBHO BiJ0OpaKy€ CTaH 3J40POB’ S IAIli€H-
T4, XapaKTep MEAUYHOI AIAABHOCTI, IO CIpPSI-
MOBaHI Ha A1arHOCTUKY, AIKyBaHH: a60 mpodi-
AAKTHKY 3aXBOPIOBAHHA.

4) nmoBHOTA — iHOPMAaILid, IO CTBOPIOE 40-
CTaTHii piBeHD MOIHGOPMOBAHOCTI 0cobOH Ta 3a-
6esrieuye pearbHy MOKAHBICTB ocobucro abo
3a JOIOMOTOIO IHINNUX OLIHHUTH CTAH 340POB’s
Ta XapaKTep MEAUIHHX ITOCAYT.

Taxki kpuTepii g4al0Th MiACTAaBH BU3HAYATH
CHIpHHUM IOAOKeHHS 4. 3 crarTi 285 1K Yxkpai-
HH (IO TaKOXK BiZOOpaKyeThes y cT. 39 OCHOB)
— fAKmo iHPopMmanisa 1po xBopoOy ¢i3HuHOI
0coOH MO’Ke IIOTIPIIMTH CTaH il 340poB’a abo
HOTIPIINTH CTAH 340pOB’A Pi3UIHUX OcCi6, BHU-
3HAYEHUX YACTHHOIO APYroo Ii€i crarri, 3a-
IIKOJHUTH IIPOIIECOBI AIKYBaHHS, Me/JHYHI
MpAIiBHUKH MalOTh NPAaBO JaTH HEMOBHY iH-
Popmario mpo cra" 340poB’sa Pi3udHOI Oco-
61, OOMEKUTHU MOKAUBICTD IX O3HAHOMAECHHA 3
OKPEMHMH MEJHYHHMHU JOKYMEHTaMH.

Ha gymKy aBTOpa, Taka HOpMa € 0OMEKEH-
HAM IIpaBa Ha iHPOpMAII0O PO CTaH CBOTO
340pOB’s Ta NOTPEOYE BUKAIOUEHHS 13 3aKOHO-
JAABCTBA.

Hagaioun XBOpOMY HENOBHY iH(pOpMaNiio
PO CTaH MOro 340poB’s, Alkap obMexye pe-
aABHI MOKAHMBOCTI TaKOTO XBOPOTO Ha 3Jiii-
CHEHHS IHIIMX IPaB, HAIIPUKAA/J, 06CTeKEHHSA
B IHIIOMY M€/JUYHOMY 3aKAaJl Ta B IHIIIOTO CIe-
nianicra, Bubip 3acobiB AikysBanHsA. Hecmpa-
BEJAHUBO 1100 XBOPOTO HE TOBIJOMAATH HoMy
iHpopMaIliio IPO BCTAHOBAEHHSA HE BUAIKOBHOI
XBOPOOH. 3HAIOUH PO CBOIO OAM3BKY CMEPTh,
AIOJMHA NIEPEOCMHCAIOE CBOE KHUTTA. fK Bigo-

MO 3 KUTTEBHUX IPHKAAJIB, Y TAKMX BHIIaJKaxX
0cobH 9acTo PeecTpPyoTh (PaKTHYHI IIAIOOHI
BI/JHOCUHH, BCHHOBAIOIOTH JiTeil, 0pOpMAIO-
IOTh 3aIOBITH, 1HOJAl HOBIZOMASIOTH Ba;KAMBI1
BIZIOMOCTI B IIPAaBOOXOPOHHI OpraHH, mob Io-
MEPTH 3 YHCTOIO COBICTIO [7].

PazoM 3 TUM HEZOAIKOM € 1 BU3HAYEHHA Y
4. 1 cT. 285 LIK Ykpainu, mo npaso Ha iHPOp-
MAIIIO ITPO CTaH CBOT'O 3/OPOB’ sl MA€ TIABKH I10-
BHOAITHA piznyHa ocoba.

Ha gyMKy aBTOpAa, TyT IBHOIO € KOAI3id, IO
MOAATAE Y TOMY, mo 4. 2 ¢T. 284 LK Ykpainu
nepegbadae, mo ¢isugHa 0c0b6a, AKA JOCATAA
JOTUPHAALIATHPIYHOTO BIKy Ta 3BEPHyAACH 32
HA/JAHHAM MEJHUYHOI JOIOMOTH, MAa€ IIPaBO
Ha BUOIp AlKapsA Ta BUOIp METOJIB AIKyBaH-
Hs BIAIOBIZHO 40 iioro pexoMenjamiil. Boa-
HOYAC MPABO HA 1HGOPMAIIIIO PO CTAaH CBOTO
340pOB’4 (110, AK BKA3yBAAOCS PAHIIIE, € CKAA-
JAOBUM IIPAaBa HA MEAUYHY JOIIOMOTY) HaJaA€Th-
Cs1 TIABKHU ITOBHOAITHIH 0c06i.

A TOMY BUAA€TbCS HEOOXIAHUM BHECTH 3Mi-
Hu 1 40 4. 1 cr. 285 11K Ykpainu, 3akpinuBuim
IIpaBo Ha IHPOPMAIIIIO PO CTAH 3JO0POB’A AK
32 MOBHOAITHBOIO 0c060I0 TaK 1 32 0c06010, AKa
docsiraa 14 — tu pokis. Taxki sk 3MiHH IpoIO-
HYETBCS BHECTH 1 40 CT. 39 OcHOB.

AHaAI3 BHKAQJAEHOTO JO3BOASIE BHKAACTU
HOHATTA «NPasa na IHPoPpMayiro npo cman 6020
300p06’a» Y TAKOMY BUTASAL — Ye npaso Pisuunor
0C00U HA OMPUMAHHA NOBHOL, 00CMOBIPHOL, C80E-
wacHol 1MPopmayii, wWooo cmamny ceoeo 300pos’s 8
docmynwitll Ona nei popmi, gidomocmi npo memy 3a-
NPONOHOBANUX OOCILONHCEND & IKYBALOLHUX 3AX0018,
NPOZHO3 MONCAUBO0 POIGUMKY 3UXBOPIOBAHHA, 1H-
dopmayiro, Axa Micmumvca ¢ iemopii xgopodu ma
THULUX BI0NOBIOHUX MEOUUHUX O0KYMEHMAX.

CyMIKHEM 3 TIpaBOM Ha iH(popMaIiio mpo
CTaH 3J0poB’s € 3akpinaeHe B crarTi 286 IIK
YKpai"i mpaBo Ha TAEMHUINIO PO CTaH CBOTO
3/0pOB’4.

I3 crapojaBHiX YaciB AIKapCbKi €THYHI HOP-
MH MICTHAM BUMOTH JOTPUMAaHHA AIKApCBKOI
taemuuwi. llle 3a 1500 pokiB g0 H.e. crapojas-
Hi 1HAIMCBKI AlKapi 4aBaAu IPoPeciiiHy KAAT-
By HE PO3TOAOIIYBATH BIZOMOCTI IIPO XBOPHX.
3a BCeCBITHBO BiJOMOIO KAATBOIO I'inmmokpara,
Alkap 6paB Ha cebe Take 30608 a3anna: «Illo
6 pu AlKyBaHHI — a TaKoX 1 6€3 AIKyBaHHSA —
A He nmobauns abo He MOYYB CTOCOBHO KHUTTS
AIO/ICBKOTO 3 TOT0, IIIO HE HAAEKHUTH Oy Ab-KOAH
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PO3rOAOIIYBATH, 5 3AMOBYY IIPO Ii€, BBAKAIOYN
ioro Taemuuieo» [8]. Take MOAOKEHHS €eTUKU
I'inmokpara 1o TenepinHiil 9ac Ma€ HEOliHEH-
HE AAA BCIET €BponeicbKoi MEAUIITMHH 3HAYEH-
HAL.

Ha mizxnapogHOoMy piBHI AiccaboHCcbKa ge-
KAapamjis moJo IpaB IaljieHTa Big 1 KOBTHsA
1981 poxky [9, c. 70] BCTAaHOBAIOE, IO MALIEHT
Ma€ IIpaBo OYiKyBaTH, IO HOro Aikap 6yge ro-
BaKaTH KOHPIAEHIIIHII XapakTep Me/JHIHIX
Ta 0COOUCTUX BIJOMOCTEH PO HaIli€HTA.

MikHapOAHMIT KOJEKC MEAUIHOI €TUKH BiJ
1 sxoBTHA 1949 poxky[10] 10 060B’A3KIB AiKaps
BIZHOCUTL OOOB’SI30K TPUMATH B aOCOAIOTHIH
TAEMHUIII BCE, IIJO BiH 3HAE IIPO CBOTO MAIli€H-
Ta, HABITh IICASI CMEPTI OCTAHHBOTO.

/Jexnaparliiga 1po HOAITHKY y cpepi 3ab6e3-
NeYeHHs MpaB NHalieHTis y €spom Big 1994
poky [11, ¢ 120] Bu3Havae, mo BCi BiJOMOCTI
PO CTaH 340POB’A HMAIlI€HTA, A1arHO3, AIKYBaH-
HA TOIIO € KOHPIJeHIIIHTHUMH.

Y Aiteparypi Ta nmoOyTi AAsl BU3HAYCHHS
OTPUMAHHUX IIPH HaJaHHI MEJUYHHX ITOCAYX
BIZOMOCTEH, IO HE MIAAAraIOTh MOIIUPEHHIO
1 PO3TOAOIIEHHIO 3aCTOCOBYETBHCA TEPMIH «Al-
KapChbKa TAEMHUIIA», 3a6€31edyBaTUCh 1A Ta-
€MHUIISA MA€ HE TIABKH AIKApAMH, a i IHIIUMU
MEJAWYHHUM IpaniBHUKaMu. B obcrexkenHi, Ai-
KyBaHHI, peabiniranii nanieHra 6epyrb y4acTb
He TIABKH AlKapi, are i MegcecTpu, papMaries-
TH, IPALIBHUKH JIarHOCTHYHUX Aaboparopiii,
¢pisioTepaneBTUYHUX KabiHeTiB, ¢axiBIi 3 Me-
AWYHOI TEXHIKH 1 IH., SIKI CTAIOTb BOAOJAPSAMH
KOHpIAeHIIIHHOT IHpOopMaIiii.

3BaKalouH Ha Iie, AeAKi aBTOPH IIPOIIOHY-
I0Th 3aMIHUTH TEPMIH «AlKapCbKa TAEMHHILA»
Ha «aIpodeciiiHa MeJHYHA TaeMHUIsA» [12].
IIpu npomy, Ha AYMKY TaKHX aBTOPIB, JOINIAb-
HO 3aKpIIUTH CIEI[laAbHUM HOPMAaTHBHUM
AOKYMEHTOM BHYEPITHHIH IEpeAik poOGITHHKIB
CHCTEMHU OXOPOHH 340POB’s, Ha AKHX Oy/je 1mo-
KAaZeHHni 060B’sA30K 36epiraTi TaKy Ta€MHH-
mio. IHOAL AIKAPCHKOIO TAEMHHIICIO HA3UBAIOTh
O0AHOYACHO 1 KOHPIAEHIIIWHI BIZOMOCTI OTpHMa-
Hi BiZ XBOPOroO PO HOro ocobucTe KUTTA, 1 Ty
iH(pOpMaLIIO PO CTaH 340POB’sI XBOPOTO, SKY
HeoOXi/HO IIPUXOBATH Big HboOTO [13].

Aptop migrpumye aymxy O.B. Kpmaosoi,
AKa 3a3Ha4Ya€, IO 3aMiHA TEPMIHY «AIKapChKa
TAEMHHIISA» Ha «IIpodeciiiHa MeJuIHa TAEMHU-
I[51» IPEJACTABASETHCSA HEAOLIABHUM. IHCTHTYT
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TAEMHHII B MEJUYHOMY IIpaBi BKAIOYAE B cebe
HE TIABKH TAEMHHITIO «IIPO XBOPOTO», A 1 TAEM-
HUIJIO «JASl XBOpOTro». TaeMHHIIEI0 AASL XBO-
POro MoOyTb OyTH OKpeMi AaHHI MEAWYHHX
AOCAIAKEHDb IIPO CTAH HOro 3J0pOB’d, AlarHO3,
HECIIPUATAUBUH  TMPOTHO3  3aXBOPIOBAHHSA
TOIIO, y pa3i, KOAH JOBEJECHHS ITUX BiJOMOCTEH
MOKe 3aIIKOAUTH HOro GpisHIHOMY UM IICHXId-
HOMy craHy. Came TaKky TAEMHHIIIO JOIIABHO
BBA/KATH MEJUYHOIO, TOOTO TaKoIoO, KA 3aCTO-
COBYETBHCA 3a MEAUYHHM ITIOKa3HUKAMH Ta €
MeAndHOIO iHPopManieo. Ha miaTpumMky 1bo-
IO TBEP/KEHHA Yy BHIE3raJyBaHOMY pIIICHHI
Koncrurynitinoro Cyay YKpainum 3a3HadeHoO,
1110 BCl AaH1 AKI CTAHOBASTD 3MICT IIOHATTS «M€E-
AudHa iHPopMalisa», € KOHPpIZeHIIHHUMU [5].

TakuM 4YuHOM, 3aMiHA BK€ ICTOPHYHO
cpOPMOBAHOTO MOHATTA «AIKAPCHKOI TAEMHH-
Ii» Ha «IIpodeciiiny MeJHYHY» IPU3BEAE J0
HENIPABUABHOTO PO3YMIHHA ITUX TOHATL. Y
CBOIO YEpTy, 3AAUIIEHHS HOHATTA «AIKapChKOi
TAEMHHUII» HacaMIepes SIK MPaBoBOTO ABHUIIIA,
IO CIPAMOBaHE Ha 36epeKeHHA MeJUYHOI 1H-
q)opMauil', AO3BOASIE OZHAKOBO MOTO posyMiTH
NaIi€HTaM, Me/JHYHUM IIpaIliBHUKAM 1 IIpaBo-
3HABIAM.

[HIIIM MHTAHHAM € 3MICT TAKOTO IOHAT-

TA. AIKapCcbKa TAEMHUIA — II€ HE yTAIOBAHHSA
MeAn4HOI iHpopManii Big xBOporo, a 36epe-
JKEHHS B TAEMHUIN BiJ IHIIHX 0C10 BIZOMOCTEH,
32 IPaBOM HAAEKHHUX HAIIEHTY; 1€ TAEMHHMIIA
IanieHTa, OXOpPOHIOBaHA AlkapeM [14, c. 123].
/o 3MicTy AIKapCbKOi TAEMHHITI MOKHA TaKOK
BIZHECTH aHAAI30BaHE BUILE IMOHATTS «MeAUY-
HoI iH¢opMmariii y 1i By3bKOMy 3HaY€HHI.

Taxum 9uHOM, NIKAPCOKA MAEMHUYA NONALAE
Y MOMY, W0 MEOUUHT NPAYTEHUKU, THULL 0CODU, AKUM
Y 36°A3KY 3 BUKOHAHHAM NPOPECIHUX UL CAYHCOO-
8ux 0008’A3K18 cMao 8100M0 NPo x80pPodY, MeduuHe
00cmedcenn A, 0enA0 1 IXHL PEIYLLMAMU, IHMUMML |
CIMEUHT CMOPOHU HCUMINA 2POMAOAHUNA, HE M-
10Mb NPABA PO32ONOUYBAMU UL GIOOMOCTE KPIM Ne-
pedbavenux 3aK0H00ABUUMU AKMAMU BIOOMOCTEN.

CaMe 30epeskeHHS AIKAPCBKOI TAEMHUIN
Bigobpaxeno crarrero 285 IIK Ykpainu [1] Ta
crarreo 40 OcuHoB [15] MIAAXOM 3aKpiAEHHS
IIpaBa Ha TAEMHHINIO IIPO CTaH 340poB’a. Taxe
npaso cui0 BUIHAUAMU, AK 0CODUCTE HEMATHO6e
npaso Pi3uunol ocobu, Axe HAdae il MONCIUBLCMD
MPUMAMU 8 MAEMHUYL BL00MOCIE NPO CMAH €8020
300p06’A, 4 MAKOIHC BUMAAMU MAKUX CAMUX 0L 610




Cigeii O.B. - I[HBINbHO-IIPABOBE PETVAIOBAHHA IIPAaBa HA IHPOPMAIIIIO. ..

tHwux 0ctb. 3micm npasa Pi3unnoi ocodbu na maem-
HUYH0O NPO CMar €8020 300p08’ CIMAHOBUM MOJKC-
UBICMD YIET 006U CAMOCMITNO BUHAUAMU KONLO
010, AKUM BONA 3ADAINCAE HAOAMU IOOMOCHIE NPO
C80€ 30008’ @ MAKOHC MONCIUBICMD BUMALAMU He
NOWUPIOBAMU MAKT BI00OMOCTL THULUM 0CO0AM.

3abe3nedyioun gaHe MPaBo, 3aKOHOAABEIIb
3akpinuB i 00OB’A30K IHMHMX OcCib6 yTpuMyBa-
THCH BiJg BTpy4aHHSA B OCOOHCTE KHUTTS AIOAU-
HH, 11O ITOB’A3aHe 3 1i 340poB’sam. Taxk, 4. 2 crar-
Ti 286 11K Ykpainu [1] 3abopoHeHo sumararu
Ta IoJaBaTu 3a MicieM poboru a6o HaBYaHHA
iHpopMaIliio PO AIarHOCT Ta METOAU AIKyBaH-
HsI AIOAUHH.

BigcTymn BiZ HEPO3TOAOIIEHHS AIKAPCHKOI
TAEMHHIl MOKAMBUH Y BHIIAAKAX, KOAH XBO-
poba MoKe IPUBECTH A0 BAKAHBUX HACAIAKIB
y POAHHI, CTBOPUTHU 3arpo3y AASL OTOUYIOUHX
YU CYCIIABCTBA (HAIIPUKAQJ, Yy BHIAJKY 3a-
xBopioBanusa Ha CHI/). Intepecu 3ag0pos’s
HaceAeHHsA H okpeMux ¢pisudHHX ocib mpu-
MyCKAalOTh BUIMA/JKH, KOAH (i3udHa o0coba
Moxe OyTu 3000B’s3aHAa NpPOHTH MeJUYHHI
OTAsl4. 3 LI€I0 METOI0 OPraHi3yIOThCS HPO-
PIAaKTHYHI MEAUYHI OTAAJH HEIOBHOAITHIX,
BariTHUX, IPAlliBHUKIB MAIIPHEMCTB, YCTAHOB
1 opranisaniii 3i MKiZATBUMH 1 He6e3IIeYHUMU
YMOBaMH IIpani, BiiCbKOBOCAYk00BLIB 1 0cib,
qus npodeciiiHa AIAABHICTH IOB’si3aHA 3 00-
CAYTOBYBAHHSIM HACEACHHS YU IIABUIIEHOIO
Hebe3neKoo AAsA orodylouynx. Tak, Hanpwu-
KAaJ, BignoBiguo go [HcTpyKLii mpo nopsajok
BUABAEHHS Ta IOCTAHOBKU HA OOAIK 0Ci0, AKI
HE3aKOHHO B;KHBAIOTh HAPKOTHUYHI 3acobu abo
ncuxoTporHi pedosunn Big 10.10.1997 poky,

pasl BCTAaHOBAECHHS 0cO0l JA1arHO3y «Hap-
KOMaHifl», «TOKCHKOMAaHisi» Ta IPH3HAYEH-
Hs JAHUCHAHCEPHOI HAPKOAOIIYHOI AOIOMOTrH
1 HarAsAy, Ha Hel 3alIOBHIOETHCS BiAIIOBIAHA
MeAUYHA JOKYMEHTALsl, PO L[0 HOBLJOMAS-
I0TbCS OPTAaHH BHYTPIIIHIX CIIPaB.

JocAigkyroun mpaBo 0ocobu Ha TAEMHUITIO
PO CTaH 340pPOB’A CAlJ B3ATH 4O yBaru apry-
MEHTH aMEepPHUKAHCbKOro ¢axibisa 3 6l0eTHKH-
P. EgBapTa, AKMiT BUAIAUB CIM FOANOBHUX (paK-
TOpPiB, IO MAIOThb BHU3HAYATH KOHpIJEeHIIN-
HICTb B3a€MOBIAZHOCHH AlKapsA Ta Iaiji€HTa. A
caMme: 3aXUCT PYHAAMEHTAABHOI IIIHHOCTI, A0
AKOI HAA€KHTh HEJOTOPKAHHICTb IIPHUBATHOTO
JKUTTSI; 3aXHUCT COLIAABHOIO CTATyCy IaIi€H-
Ta, 3anobiraHHA «KA€HMYBaHHS» AIOJAUHU iH-

Popmarii€io Ipo HaABHICTH XBOPOOH; 3aXHCT
€KOHOMIYHHX IHTEepeciB Ialli€HTa, JAIAOBIH
pernyTanii 1 Kap’epi AKOTo MOKe 3arpo;KyBaTu
PO3roAOIIEHHA HOTo CTaHy 340poB’d; 3abes-
IIEYEHHSA HAAEKHOTO CTATYCy 1 MONYAAPHOCTI
MEAUYHOTIO 3aKAAAy B YMOBAX HAABHOCTI IIpa-
Ba maljieHTa Ha BHOIp AlKaps 1 MEAUYHOTO 3a-
KAa4y 1, HApeITi, BTIACHHS IIpaBa AIOAUHH Ha
ocobucTy cBo601y, MOKAHBICTD KOHTPOAIOBATH
roii cBoro xutrs [16].

BucaoBok

IIpaBo Ha iHPOpMAIiIO IIPO CTAH 340POB’A
€ OAHUMMH 13 €AEMEHTIB, IO BHU3HAYAE 3IMICT
1paBa Ha 340poB’s ¢izmanHOi ocobu. CHopmo-
BaHI Y BUKAQJEHIM CTATTI HOHATTA LIUX IIpaB,
a TaKOK BU3HA4YeHHA 06cAriB iHPopMarii, AKi
OXONAIIOTH JaHl MpaBa, JO3BOAUTL HEBHUM
YHHOM Y/JOCKOHAAUTH ITUBIABHO-IIPABOBE pe-
I'YAIOBAHHA IIpaBa Ha 340POB’A Y IIIAOMY Ta CTa-
HE MOIITOBXOM JAS IMOJANBIIUX JOCAIKEHD Y
1iit cdepi.
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