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ITPABOBI 3ACA/IH 3AJTYYEHHS NEPEKJIAJJAYA 10 YHACTI
B AIMIHICTPATUBHOMY CYAOUYUHCTBI YKPAIHH

MMYEJIIH B. b.

KaHouoam 1wpuouHux HayK, 00yeHm

Kagheopu aominicmpamuenozo npaeéa ma npovecy (paxynbmemy Ne 3
XapkiecoKkuil HayioHanbHuil yHieepcumem 6HympiuHix cnpae

M. Xapkie, Ykpaina

3amis peatizauil nmpaBa Ha TNOBHOLHHWIA CyJOBHM 3aXHUCT Yy HaUiOHaJIbHY
3aKOHOZIABCTBI NepeadayeHo npaBo 0COOM Mij Yac 3AiiCHEHHs CyJOBOro Mpouecy, B
TOMY YMCJIi aIMiHICTPaTHBHOTO, Ha KOPHCTYBaHHS MOCIyramu nepeknaangada. Tak,
3rigHo i3 4. 1 cT. 68 KAC VYkpainu, nepeknagayeM € ocoba, sika BiJIbHO BOJNOIIE
MOBOIO, IKOK 3iHCHIOETbCA AAMiHICTpaTUBHE CYJOYMHCTBO, Ta iHILOI MOBOIO,
3HaHHA K0T HeoOXiAHe MUl yCHOro abo MUCbMOBOrO nepekjany 3 OIHi€l MOBH Ha
iHIYy, a TakoX 0co0a, sKa BOJIOMAI€ TEXHIKOK CMiJKYBaHHS 3 MIyXUMH, HIMUMH Y
riayxoHiMumu [1].

BapTo 3a3HauuTH, wo Pana cyaniB YkpaiHu Ha 3aciganHi 8 motoro 2013 poky
po3riisiHyJla 3BepHEHHs YToBHOBaxkeHoro BepxoBHoi Pagu Ykpainu 3 npaB j1oauHH
(mani — YnoBHOBakeHHUI1) 1010 3a0e3MeueHHs PiBHOCTI MpaB rpOMalsiH y CyJ0BOMY
NpoLeci 32 MOBHOIO O3HAKOI. Y CBOEMY 3BEpPHEHHI YTOBHOBaXKEHHH Bi3HAUYMB, L0
B Ccylax YKpaiHM cijlajiacs cUTyauis, KOJAH CyId HEe MOXYTb PO3IJISHYTH CIpaBy,
CTOPOHOIO B sIKifi BUCTYMalOTh iHO3eMHi IPOMajsiHU, Y 3B’S3Ky 3 HEMOXJIMBICTIO
3a0e3nedyeHHs ix nepeknanavem. [Ipu ubomy YnoBHoBaxkeHUH 3BepraBcs 10 Paan
cyaniBe YkpaiHu Ta Jlep:kaBHoi cynoBOi aaMiHicTpauii YkpaiHu 3 mnporno3uuiero
CTBOPUTHU peECTp nepeksiafadiB. 3rilHO 3 Npono3uuielo YNOBHOBAXEHOrO CyAH, B
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pasi HeoOXiAHOCTI, OyayTh 3aMpoLIyBaTH Nepekiafayis 10 pO3isay CIpaB 3 LUBOro
peectpy. OnHaK, BUBUMBILM 3a3HaueHe 3BepHEHHs, Paga cyaniB YkpaiHu aiiuuia
BHCHOBKY, LIO CTBOPEHHs Takoro peectpy Jlep:kaBHOi CyaoBOi aaMiHicTpauii
YKpaiHM HEMOXJIMBE, a BPEryJIOBaHHA LbOrO MHUTAaHHS BHUMarae 3aKOHOAABYOrO
BU3HaueHHs. OkpiM wporo, Pama cyaniB Bupiwmaa 3epHyTHcs 10 KaGiHery
MinicTpis YkpaiHM 3 NpoMoO3WLi€l0 3BEpHYTH yBary Ha iCHylO4y B JepiKaBi
npobseMy 3abe3neueHHs PiBHOCTI MpaB rpOMajsiH y CYJ0BOMY IpPOLECI 332 MOBHOIO
O3HAKOK Ta 3aMlpornoHyBajla poO3pOOMTH HOPMATHBHY 0a3y A1 CTBOPEHHS Ta
BEIEHHA €IMHOro peecTpy mnepeksianaqiB 11 BUKOPUCTAHHA BCiMa AepXKaBHUMHU
opraHamu [2].

MiHictepcTBOM BHYTpilIHiX cnpaB Ykpaiuu (mani — MBC VYkpainu) OyJo
npuitHATO Haka3 Bia 11 Oepe3ns 2013 poky Ne 228, mo 3areepauB [lopsaok
BeicHHA JlepxaBHOIO MirpauiiiHoto ciyx6ot0 Ykpaiuu JloBiakoBo-iHdopmauiiiHoro
peecTpy nepeksagavis. BulleHaBeaeHMI HOPMaTHBHO-NPABOBWH aKT BHU3HAYMB
npoueaypy ¢opMyBaHHS Ta BedeHHs JIOBiZKOBO-iH(OpMALIHOrO peecTpy
nepexsiazayis (gani — Peectp nepeknaznauis), a Takok MOPSLOK KOPHUCTYBAHHS HUM.
[lpu upomy 3azHaueHo, WO PeecTp mepeknagauiB — ue BeO-cTopiHka odiuiiiHOro
BeO-caiity JlepxkaBHoOi MirpauiiiHoi ciy0u YkpaiHu, WO MIiCTMTH BiZOMOCTI mpo
nepekIanayiB, AKi MOXYThb 3aJyyaTHCsl OpraHaMH [Iep>KaBHOI BJaQM Ui HAJaHHs
nocjyr nepekaany Mia yac po3risay 3asB i NpoBedeHHs chiBbecia 3 OhkeHLIMH Ta
IHIIMMH KaTeropisiMM MIirpaHTiB, Mia 4ac 30ilCHEHHs iX 3aTpUMaHHs, 3a0e3MeyeHHs
HaJaHHA M NpaBOBOI JOMOMOTrH, PO3MIAAY aaMiHiCTpaTHBHMMH CyAaMH CIipaB
o0 OiXKEeHUIB Ta BUABOPEHHS 3 YKpaiHW iHO3eMUiB Ta 0ci0 0e3 rpoMaasHCTBa,
30IHCHEHHsT JOCYIOBOTO pO3C/iAyBaHHs Ta pO3MIALY CydaMH KPUMiHAIbHUX
NPOBAKEHb | CNIPaB NpPO aAMiHICTPATHUBHI MPABOMOPYILEHHS, BUMHEHI Oi’KEeHLIAMM
Ta iHWHMMH KaTeropisMu MirpaHtiB Ha Tepurtopii Ykpainu [3]. Ormke, MicTHTbCH
BUYEPNHUIA Mepesik BUMAAKIB 3ajy4YeHHs OpraHamu [ep)kaBHOI Biagu 3a
aonomororo Peectpy nepexsiagadiB ocid A1 HaaaHHs MOCIYT Mepekiaay.

OKpiM LBOro, CHil 3a3HauyWTH, LIO BHULIEHaBeleHi BHMAJAKH CTOCYIOTHCH
BHKJIIOYHO JBOX KaTeropiii ocid — OixeHLiB Ta MirpaHTiB. BHacaiaok uporo, nocrae
JIOriuHe MUTaHHA — YU MOXKHA KOPHCTyBaTHCA PeecTpoM mepekianavisB 3 MeToo
BHpIllCHHS CHpaB, HE TMOB’S3aHHMX i3 MNMUTaHHAMM ObkeHuiB abo Mirpauii?
Hanpuknan, nig vac 3AifiCHEHHSs B TMOpPsAAKY aAMiHiCTPaTHBHOTO CyAOYMHCTBA
JIOMUTY CBifKa iHO3eML.

[HIIe nMTaHHA NOB’A3aHe 3 MNOPAAKOM JocTymy 10 Peectpy nepekiaatin.
BinnosiaHo no Ilopsaky BeaenHs Jlep»kaBHOw MirpauiiiHowo ciyx6010 Ykpainn
JloBinkoBo-iHdopMmaLiiiHOro peectpy nepekiaaadis AocTyn A0 BigoMmoctei Peecrpy
nepekiazayviB Hafa€TbCs aBTOPU30BAHUM KOPUCTYBa4yaM LIIAXOM YBEAEHHS JIOriHa
Ta mapons. [Ipu3HaueHHs JIOriHa Ta maposis 3AIHCHIOEThCSA LUIAXOM peectpallil
KOPHCTyBaua, 110 3AiHCHIOE YNOBHOBa)KEHa M0Cag0oBa ocoda Ha MiACTaBi 3BEpHEHhL
opraHiB JepkaBHoi Biagu [3]. [lpu ubOMy, BUMOrM OO0 OCOOM KOPHMCTYBaua B
IMopsaaky He BcraHoBieHi. OKpiM LbOro, BapTO 3BEpPHYTH yBary Ha Te, WO B
INopsaxky BeneHHs Jlep:kaBHOW MirpauiiiHolo ciyx6ot0 Ykpainu JloBiakono-
iHdopMmaLiitHOro peectpy He BCTAHOBJICHO aHi CTPOKIB, MPOTArOM SIKMX HAAa€ThCH
J0cTyn 10 PeecTpy nepeknanadis, aHi miacTaB ckacyBaHHS JOCTYIY KOPHCTYBauin,

Omxe, y 3B’53Ky i3 HEOOXiAHICTIO KOPUCTYBaHHs PeecTpoM nepekiagadis, B TOMY
YUCIi B aaMiHICTPaTHBHOMY CyIOYMHCTBI YKpaiHH, BUHHKAe Garato 3amuraHb: |
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AKMX TMiACTaB MOXHA HMM KOPUCTYBaTHCS, Ha SKUH TepMiH HaJae€TbCi MpPaBO
KOpHCTyBaHHs PeecTpoM Ta siki miacTtaBu I ckacyBaHHs abo OOMEKEHHs LbOro
npaBa. Ha Hamy payMky, BHpilleHHs BHILEHaBEAEHUX IPOONEMHHX 3alMTaHb
MOMUIMBO IUIIXOM CTBOpEHHs €IMHOro peecTpy mepeksiajadiB, SsKHM Moriau 6
KOPUCTYBaTHCs BCi 0e3 BHUHATKY IepkaBHi opraHu. [lpu uboMmy ¢yHKUiOHYBaTH
Takuil peecTp moBuHeH Mpu JlepxkaBHill cyaoBiii agMiHicTpauil YkpaiHH, Tak sK
MUTaHHSA MOB’A3aHi i3 3alyuyeHHAM MepeKIajaya HaiyacTille BUHMKAlOTh came B
cdepi cynmoumHcTtBa. OkpiM LbOro, MpaBOBi 3acaid CTBOPEHHS, HAMOBHEHHS,
JOCTYIy Ta iHILUi MUTaHHA, MOB’43aHHi i3 (yHKLIOHYBaHHAM peecTpy nepeknajiadis,
NoBHUHHI OyTH 3aKpinjieHi Ha 3aKOHOJABYOMY piBHi, HampHKIad, JOMOBHUBIIH
3akon Ykpainu «[Ipo 3acamu aepxaBHOl MOBHOI moniTuku» Big 13 naunus 2012
poky [4] okpeMuM po3ainom.
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