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INOHATUE PEBEHKA B HAIIMOHAJIBHOM

3AKOHOJATEJIBCTBE N MEKHAPO/HO-
ITPABOBbBIX JTOKYMEHTAX

HUpuna BAHAYPKA,
KaH/AWAAT IOPUINYECKUX HayK, JOLUEHT Kadeapbl yroJIoBHOIO IIpaBa
1 KPUMHUHOJIOTHH XapbKOBCKOTO HAllMOHAJIBHOTO YHUBEPCUTETA
BHYTPEHHUX JI€]I, MAHOp MUIHLIUH

SUMMARY

The concept “child” in accordance with the national and international
legislation is researched in the article. The author emphasizes that rights of a child
should be recognized as the highest value and one of the main policies of each
state. Correlation of the concepts minor, “teen” and “child” is provided. Special
attention is paid to the fact that the procedural status of a minor in criminal
proceedings because of his age, psychological, physiological capabilities and
intellectual development has its own specific characteristics that distinguish it
from the procedural provisions of other subjects. International legal documents
relevant to the protection of the rights and freedoms of a child are analyzed. The
author makes a conclusion about the need for a clear interpretation of the term
«child» in the national legislation.

Key words: baby, minor, teen, teenager, young, age, legislation.
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B crarbe ucclieoBaHO MOHATHE «PEOSHOK» B COOTBETCTBHU C HAI[MOHAJb-
HBIM " MC)KIIyHapO}IHBIM 3aKOHOAATCIbCTBOM. ABTOp HOJI‘IepKI/IBaeT, YTO BBIC-
mef/i HOCHHOCTHKO U OJHUM U3 ITIAaBHBIX HaHpaBﬂeHI/lﬁ IIOJIMTUKU KaXXIO0ro rocy—
JIapCTBa JIOJKHBI OBITH PU3HAHBI IpaBa pebenka. [Ipe0cTaBaeHo COOTHOIIEHHE
MOHSTUH HECOBEPIICHHOICTHHH, «MATOICTHUID U «PEOCHOK». AKIICHTHPYETCS
BHUMaHHE Ha TOM, YTO IIPOIECCYATHHOE MOJOKEHUE MAJIOJIETHETO B YTOJIOBHOM
CYJIOIIPOM3BOJICTBE B CHJIY €r0 BO3PACTHBIX, CHXOJOTHYECKUX, (HHU3HOIOTHYEe-
CKUXx BOSMO)KHOCTCﬁ u I/IHTeHHeKTyaHI)HOFO paSBI/ITI/IH HNMECT CBOU cneun(bnqe-
CKHE MPU3HAKH, OTIIMYACT €ro OT MPOLECCYATBHOTO MOJOKEHUS IPYTUX CyOb-
exToB [IpoaHain3upoBaHbl MEXKTyHAPOJHO-IIPABOBBIE JOKYMEHTBI, HMEIOIINE
OTHOIIIEHHE K 3aIUTe TpaB U cBoO0s pederka. Crenan BbIBOA 0 HEOOXOIUMOCTH
YETKOTO TOJIKOBAHUSI MOHATHS «PEOCHOK» B HAIIMOHAILHOM 3aKOHO/IATENILCTBE.

KaioueBble cjioBa: peOEHOK, HECOBEPIIEHHONETHUM, MaJOIETHHM, MOAPO-
CTOK, MOJIOJIOH, BO3PACT, 3aKOHOAATEHCTRO.

OCTaHOBKAa HpPOO0/JIeMBbI. MEHSETCS B 3aBUCUMOCTHU OT KYJIb-
Beiciieil LEHHOCTBIO M TYpHBIX OCOOCHHOCTEH KaKIou

OJTHUM W3 TJIABHBIX HaIpaBIICHUU
MOJIUTUKHA KaXKIOTO TOCYAapCTBa
JIOJDKHBI OBITh TIPU3HAHBI TIpa-
Ba pebOenka. MormrHas cucreMa
3alUTHl TpaB peOeHKa JJOoJKHA
Kacarbcs J000W cdeprl: oOpa-
30BaHMsI, KyJIbTYPHOTO Pa3BHUTHS,
MEIUIIMHCKON MOMOIIH, YKOHOMH-
yeckoil ooecrneueHHoCcTH. OIHAKO
U1t pOpMHUpPOBaHUS TaKOW B3au-
MOCBSI3aHHOM M YCTKOM CHUCTEMBI
HEOOXOAMMO TOYHO ITOHHMATh M
MIPUMEHSITh T€ WM HWHBIE ITOHS-
THsI, TepMUHBL. OTHUM W3 TaKUX
SBISIETCS ~ TIOHATHE «PEOCHOKY.
OrmpenencHue TaHHOTO TEpPMHHA

ctpanbl. Kpome TOro, HOpMBI Ha-
[IMOHATHHOTO 3aKOHOAATEIHCTBA U
MEXIYHapOHO - TIPABOBBIX aKTOB
BKJIQJIBIBAIOT PAa3HBINA CMBICI B 3TO
OTIpe/IeIICHHE.

CocTosinue HMCCJeIOBAHUS.
N3yyenuem  JTaHHOTO  BOMpO-
ca 3aHMMaJUCh TaKWe YyUeHe,
kak: A. M. bannypka, B. M Ky,
b. B. Jlusory6, E. M. barauy,
O. M. Iloxgenwvuak, A M. Toaouxo,
B. B. Koponbuyk, T. JI. Kanbuenko,
O. CrapoBoiiToB, A. B. OnpxoBa,
O. B. Caguna, E. A. KanutoHosa
U IpyTHE.
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puaJja. IIpaBoBoii craryc pebeH-
Ka perynupyercs UEeJbIM pPSIoM
MEXIYHApOIHBIX HOPMAaTHUBHBIX
aKToOB, Kak: BceoOmas mexmapa-
nus npaB denoBeka (1948), Jle-
KJIapanus mpaB pedenka (1959 1),
MekayHapoAHbIM MakT O Ipax-
JMAHCKHUX M TIOJUTUYECKUX TpaBax
(1966 r.), MexayHapOIHBIN MaKT
00 PKOHOMHYECKHX, COI[HAIbHBIX
M KyIbTYpHBIX mpaBax (1966 r.),
KonBenmuss o mpaBax peOeHKa
(1989), EBpomeiickas KOHBEHITUS
0 TIPaBOBOM CTaTyce JeTel, pox-
JIeHHbIX BHe Opaka (1975), u Ha-
IIMOHAJIbHBIMU 3aKOHAMU: YTOJI0OB-
HBIM TIPOIIECCYaTbHBIM KOJEKCOM
Ykpannbsl, CeMEHHBIM KOIEKCOM
Ykpaunsbl, ['paxgaHcKuM KOJEK-
coM YKpauHbl, 3aKOHOM YKpauHbI
«O06 oxpaHe AETCTBa» U IPYTUMU.

CornacHo HaI[MOHAJIBHOMY
3aKOHO/IATEeNbCTBY, @ HMMEHHO II.
1 crarbu 6 CemelHOro Kojekca
YKpauHbl ONpeesieHo, YTo IpaBo-
BOIl craryc peOeHKa HMEeT JIUIO0
JI0 JOCTUKEHUSI UM COBEPIIEHHO-
netus [1].

[annas Hopma CeMelHOTrO Ko-
Jilekca YKpauHbl JaeT ompejese-
HHUE MOHATHS PeOCHKa, KaK ydacT-
HHUKa CEMENHBIX OTHOLIeHWH. Ta-
KOW IMOJXOJ] K MOHATHIO OTpPakeH
TaKkKe B cTaThe | 3akoHa YKpauHbI
«O06 oxpaHe neTcTBa» - PEOCHOK
- Mo B Bo3pacte 0 18 jer (co-
BEPLICHHOJIETHS), €CIH 110 3aKOHY,
MIPUMEHEHHOT0 K HEMY, OH HE MPH-
oOpeTaeT npaB COBEPIICHHONETHE-
ro panee [2].

[lonsatne pebGeHka B HaIMO-
HAJIPHOM 3aKOHOZATENIbCTBE YKpa-
WHBl  TIOJIHOCTHIO COOTBETCTBYET
MEXTyHapOTHBIM HOPMaM.

Cornacuo crtatbe 1 KonBeHimu
0 mpaBax pebenka 1989 roma, pe-
OCHKOM SIBIISIETCSI KOXKI0€ YeIIOoBe-
YECKOE CYIIECTBO JI0 TOCTIIKCHHS
18-neTHero Bo3pacra, €ciau 1o 3a-
KOHY, TIPUMEHUMOMY K JaHHOMY
peOeHKy, OH HE JIOCTHTaeT COBEp-
HnIeHHoJeTus panee [3].

EBpormeiickass KOHBEHITUS 00
ocyllecTBIeHUH MpaB aeteil 1996
rojia, TaKXKe NpPUMEHSEeTCS K Je-

TSIM, HE JocTUrmuM 18-eTHero
Bo3pacTa [4].

Onuaxo BBILICYTIOMSIHY Tast
(opMyIHpOBKa HE COBEpILIEHHA
TaK KaK OCTaBJISIET HEPEIICHHBIM
BONIPOCHI, CBSI3aHHBIE C OOCTOSI-
TEIHCTBAMU BO3pacTa, a HMMEHHO
TpaHUIl MUHUMAJIHHOTO BO3pacTa
pebenka (MOMEHT POXKICHUS WM
3a4aTHsl) U KaKOBa HUKHSISL TPAHUIA
BO3MO)KHOTO HACTYIIJIEHUSI COBEp-
LICHHOJIETUSI (HACKOJIBKO MEHBIIIEe
18-tu). Yka3aHHbIe BOMPOCHI CTa-
JIM TEMOU ISl IUCKYCCHUU Ha dTane
obcyxnennst KoHBeHIIMM 0 mpaBax
peOeHka, a moToMy He ObLIO ycTa-
HOBJICHO 3allpeTa i TOCYIapCTB
Ha HAIIMOHAJIBHOM YPOBHE NPU3HA-
BaTh PeOCHKOM SYMOPHOH C MOMEHTa
3auatus. [lpuHIMI 3amuTHl TIpaB
HE POXJICHHOTO peOCHKa OTCIIEKH-
BaeTCs B HOPMaxX MEXIYHapOIHO-
ro TYMaHUTApHOTO TIpaBa, IpaBa
BOOPYKEHHBIX KOH(JIMKTOB U JIO-
KyMEHTaX, 00eCIeUMBAIOIINX TIpa-
Ba JKEHINWH (B YaCTHOCTH, 3arpeT
MIPUMEHEHNS] CMEPTHOW Ka3HU K
OepeMeHHO KEHIIWHE U TapaHTus
MarepsM OXpaHbl JI0 M IOCIe Po-
JIOB B TEYEHHE PasyMHOIO CPOKa).
Ha nammonamsHOM ypoOBHE IpaBa
HEPOXKICHHOTO pebeHKa FopHIye-
CKHM 3aKpeIUIeHBI TOJIBKO B HOpMax
TPaXJAHCKOTO  3aKOHOATENbCTBA.
B 3akoHOmarenbcTBe 3apyOeKHBIX
CTpaH HUKHEU MpaHuLel HacTyILIe-
HUS COBEPIIICHHOJIETHS B OOJBIITNH-
CTBE CI[ydaeB CYMTAETCS BO3PACT
- 15 net, ogHaKO MOKET yCTAHABIU-
BaThCsI M OoJiee paHHUI Bo3pacT. Bo
BCSIKOM CITy4ae, B MEX/TyHapOTHBIX
noroBopax «15 mer»  durypupy-
IOT KaK BO3pacT, MO HACTYIUICHHS
KOTOPOTO PEOCHOK HaXOMUTCS TIOJ
CIIEIMAJIbHON 3alllUTOW MEXIyHa-
pomHoro mpasa [§].

ITo muennro A.K. CtapoBoiiTo-
Ba, Bo3pacT 18 jeT ObLT yCcTaHOB-
nen KonBeHnuel o mpaBax peOeH-
Ka TOJIBKO B Ka9eCTBE CTAaHAAPTa, K
KOTOPOMY TOCYIapcTBaM HEOO0XO-
MO CTPEMHUTHCS C TIENBIO MPeJIo-
CTaBJICHUS CHELUAJILHOM 3alllUTHI
KaK MOXXHO OOJIbIIIeH BO3pacTHOU
rpymre [9].
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TepMuH «peOCHOK» SIBISIETCS
O0IIMM M MPUMEHSIETCSl B pa3iny-
HBIX OTpaciyisix npasa. OmHako, He-
KOTOPBIC aBTOPbI M YUEHBIE TTOIX0-
IST TIO-Pa3HOMY K OIPEICIICHUIO
JAHHOTO TIOHSTHUSI.

A.Il. ConnmaroBa cyMTaet, 4To
MOHSITHE «PEOCHOK» BKJIIOYAET B
cebsi emie /ABa TEPMHUHA: «MaJlo-
JETHUI» (ynmoTpeOnseTcst K IeTaM
¢ MoMeHTa poxzaeHus 1o 10 ner)
u «tonpoctok» (ot 10 mo 14) ner
[14; c. 127].

OpHako JaHHOE ONpefesIeHue
SIBJSIETCS HE COBEPIIEHHBIM, IIO-
CKOJIBKY TIpU TaKOM IOAXOIE K
MMOHUMaHHIO TEPMIHA «KPEOSHOKY,
OCTaeTcsl He ONPEe/IeICHHBIM BO3-
pacTHOil mpoMexyTok oT 14 mo
18 ner.

B cBoro ouepenp, A.B. Caguna
TOBOPUT, YTO «MaJIOJETHUN» - 3TO
HECOBEpIICHHONETHHI  (pu3nde-
CKOE JTUTI0, peOEHOK) B BO3pacTe 10
14 ner, a «IOIPOCTOK» - HECOBEP-
IIICHHOJIETHUH ((pU3NIEecKoe JTUII0,
pebeHoK) B Bo3pacTe oT 14 mo 18
ner [15; ¢. 13].

B nayuHoli nuteparype cyiue-
CTBYeT MHEHHE O TOXIECTBE IIO-
HATHUS «peOCHOK» U «HECOBEPIIICH-
HOJIETHUI», KOTOpOE, Hampumep,
noanepxkuBaer  A.A.KanutoHosa
[16; c. 12], c uem coracHa 1 aBTOP
JTaHHOM CTaThU.

Onmrako, TEpMHUH «PEOCHOK
o0mamaeT YHUBEPCATHLHOCTEIO, TI0-
CKOJIIbKY OH NPUMEHSIETCSI KaK Mpu
XapaKTepUCTHKE JIMIA, HE JIOCTHI-
mero Bo3pacra 18 neT, Tak u K Ta-
KOMY, YTO €ro JOCTHUI. Bo-nepBbIx,
CoZiep’KaHKe JaHHOTO TepPMUHA HE
TOJBKO OMpEAETsieT BO3PACTHHIE
TpaHUIbl B J)KU3HH YeJIOBEKa, HO U
0003HaYaeT IOPUANIECKU TPH3HAH-
HBIC ¥ 3HAYUMBIC CBSI3U C POAUTEIISI-
MW WU JTUTIAMH, UX 3aMEHSIOIIAMH,
TaK KaK U1 HUX peOCHOK OCTaeTcs
TakUM HE3aBHCHMO OT BO3pacTa.
Bo-BTOpbIX, B ONpeNeneHHbIX CITy-
Yasix 3aKOHO/IATENILCTBO MPHPABHU-
BaeT K CTarycy peOeHKa JIUII, J10-
CTUTIIMX COBEPIICHHONCTHS, TEM
caMbIM oOecrieurBasi X MOBBIIICH-
HYIO 3aIIUIICHHOCTH [17].
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Kpowme Toro, B mpoTuBoBec MHe-
Huo A.A. KanuToHOBOM, MOKHO
npusectu noaxon M.B. I'emnepa k
0003HaUEHHIO TIOHATHH «PeOCHOK»
U «HecoBeplIeHHoNeTHUI». Cpas-
HUBasi TEPMHUHOJIOTHYECKOE 3Ha4e-
HUE JaHHBIX MOHITHH, HCCIeNo-
BaTeib NPUXOAMUT K BBIBOAY 00 MX
uaeHTHYHOCTH. CIOBO «PEeOCHOK»
O3Ha4yaeT HE TOJBKO OIpENENIEH-
HYI0 BO3PacTHYIO IEPUOAN3ALINIO U
OIIpENIETICHHBIN TIEpUO]] KU3HH Ye-
JIOBEKa, HO U MEPBYIO CTYNEHb POJI-
CTBa C KeM - JIN00, TaK 4TO peOCHOK
JUIs1 CBOMX POJMTENEH MOXKET ObITh
HE TOJIBKO HECOBEPILICHHOJICTHUM,
HO W B3POCIIBIM CBHIHOM WM JI0Ye-
pbro [18; c. 10].

Omnpenenenus, conepkarieecs
B 3aKOHAX, HE Jal0T IIOJIHOTO Mpe-
CTaBJIEHUS 0 peOeHKe KaK O CyOb-
eKTe MpaBa, I03TOMY U CYLIECTBY-
€T TePMHHOJIOTHYECKasi BApUATHUB-
HOCTB! HECOBEPLICHHOJICTHUH,
MaJIOJIETHUI, IOAPOCTOK U IIpoYee.
Kaxxnoe u3 onpeneneHuii Ha3BaH-
HBIX KaTeropuil JUI UMEeT IpaBo
Ha CylIEeCTBOBAaHHUE, IPUMEHEHNE U
TEOpPETHYECKOEe 00OCHOBaHME, I10-
CKOJIBKY YIOTpeOJIsieTcss B 3aKOHO-
narenbcTBe. OIHAKO, MEXy HUIMH
HEJIb3d CTaBUTH 3HAK PaBEHCTBA,
UX ONpeNeNICHUs CIEAyeT pPasiiu-
4aTh, OCOOEHHO B NPAKTUYECKOM
HCIIOJIb30BAHNY TIPH 3allUTE IIPaB
pebeHka.

B rpaxnaaHnckom 3aKoOHOJIaTENb-
cTBE YKpawHbl Juma mo 18 mer
OOBIYHO HE HA3bIBAIOTCA JETHMHU
(32 MCKITIOUEHHEM HEMHOTHX CITy-
4aeB, HalIpUMep, 4. 2 CT. 25, CT. CT.
3183, 1241, 1261 I'K VYkpawunsr).
OTO MOHATHE UCTIONIB3YeT B OCHOB-
HOM CeMeWHBIH KOJAEKC YKpPaWuHBI.
B T0 e BpeMs K JInLaM B BO3pacTe
10 18 meT B TpaXkIaHCKOM 3aKOHO-
JaTeIbCTBE HE NMPUMEHSIeTCs Tpa-
JTUIIMOHHOE oboOb1aromiee Ha3Ba-
HUE «HECOBEPIIEHHOJETHHEY». JTO
MIPEIOCTABISAET oTpesiesieHHbIe
CIIO)KHOCTH B TPHUMEHEHHHM 3THX
cpokoB. CeMelHHO-IIpaBOBOMY IIO-
HATHIO «JETH» B TPAKAAHCKOM
3aKOHO/IATEeNIbCTBE PaBHO 3aTpPya-
HEHHOE OINpeAeNieHHe - <JIUIO,

He focturmme 18 ier», a TepMuH
«peOCHOK» - «YEIOBEK B BO3pacTe
o 18 met» [5].

I'paxxmanckoe u ceMeiHoe 3aKo-
HOJIATEICTBO YKPAaWHbI TEPMUHO-
JIOTUYECKH Pa3fesioT Jull 10 18
JIET Ha JBE TPYMIBI - MAJIOJICTHHE
U HecOBEpIIeHHoJeTHHEe. Maio-
JIETHUM CJICIYyEeT CUUTATh JTUIIO0, HE
JIOCTUTIIICE YETHIPHAILIATH JIET (CT.
31 I'paxaHcKoro Kojiekca YKpau-
Hbl). HecoBepiieHHONIETHUH - TUII0
B BO3pacTe OT YETBIPHAAIATU O
BoceMmHanuatu ner (cr.32 Ipax-
JTAHCKOTO KoJieKca YKpauHsbl) [6].

Takum 00pa3oM, B cCeMEHHOM U
TPaXJTAaHCKOM  3aKOHOJIATEIIhCTBE
MOHATUE «PEOCHOK» HCIIOJIb3YeT-
Csi C Pa3IUYHBIM COJICPKAHHUEM.
Ilo CemelinoMy koaekcy Ykpau-
HBI, peOCHKOM SIBJIICTCS JIUIIO, HE
JIOCTUTIIICE COBEpIICHHONETUs. B
OOJIBIIMHCTBE CEMEHHBIX IPaBO-
OTHOIIICHUI HE WMMEeT 3HAYCHUs
00beM MPaBO- U JIEECIIOCOOHOCTH
pebenka. B rpaxmganckoMm TmpaBe
MOHATHE «PEOCHOK» MPUMEHSETCS
B 3HAUCHHUH JIAIA, HAXOJSIICTOCS
B KPOBHOM POJICTBE IEPBOM CTeTIe-
HU T10 MPSIMOW JIMHUH C JIPYTHMU
muramMu (POAUTENSIMH). A OCHOB-
HOE 3HA4YCHHWE MPHUIACTCS IPaBO-
U jaeecriocoOHOCTH (pU3HUECKOTO
JIUIIa, KOTOPhIE MEHSIOTCS B 3aBH-
CUMOCTH OT BO3pacTa M He BCerna
COBIMAJIAIOT C COBEPIIEHHOJETHEM
nuna [11].

s TOHMMaHUS TIOHATHS «pe-
OCHOK» HEOOXOIMMO TaKXKe Y4H-
THIBAaTh YCTAHOBIIEHHBIN 3aKOHO/A-
TEJIBCTBOM €TI0 MPaBOBOU CTaTyC.

Haubonee pacmpocTpaHeHHBIM
MOHATHEM IIPaBOBOTO CTaryca B
HAy4YHOH JNHTEpaType ecTh TakKoe,
YTO OIpenenserTcs, Kak CHUCTeMa
3aKpEIJICHHBIX B  HOPMaTHBHO-
MPAaBOBBIX aKTaX M TapaHTHPOBAH-
HBIX TOCYHapCTBOM TIpaB, CBOOOI,
0053aHHOCTEN, OTBETCTBEHHOCTH,
B COOTBETCTBHH C KOTOPBIMH HH-
IUBHI Kak CcyOBeKkT mpaBa (T.c.
UMEIONMNA  TIPaBOCYOBEKTHOCTD)
KOOPIAWHHUPYET CBOE IOBEACHHUE B
obmectse [12].

IIpaBoBoii cTaTyc pedeHka - 3TO
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O0OBEKTHBHBIE ¥ (DOpMaTM30BaH-
HBIE B IIPaBE BO3MOXKHOCTHU, HEOO-
XOOUMbIE JIMYHOCTU peOeHKa yis
€ro BCECTOPOHHETO Pa3BUTHA, IIpa-
BOBOE€ IIOJIOKCHHE, OTpaxkarollee
TIOJIOKEHNE peOCHKa BO B3aMMO-
JCUCTBUSIX C JIPYTUMU CyObEKTaMU
npasa. [lo cBoell npupone npaso-
BOl craryc peOeHKa SBIIETCA
KOMIUIEKCHBIM ~ MEXKOTPACJIEBbIM,
MTOCTPOEHHBIM Ha OCHOBe OOIIIe-
ro TPaBOBOTO CTaryca JMYHOCTH.
DJeMeHTaMu TPaBOBOTO CTaryca
peOeHKa, Y4YHTBIBas OOIIYIO KOH-
LENIUI0 MPaBOBOTO CTaryca JIMY-
HOCTH CJICJyeT CUUTATh: NMPHHIH-
bl TIPABOBOTO IOJIOKEHHUSI JICTEH,
MPaBOCYOBEKTHOCTh JIETEH, Tpax-
JAHCTBO JIETeH, Mpasa, cBOOObI H
00SI3aHHOCTH, TapaHTHU TPaB pe-
OcHKa, a TaKXKe CPEJCTBA U CIIOCO-
OBl WX 3alIUTHI, OTBETCTBEHHOCTh
nerei [13].

Ananmu3upys HopMmbl KoHBeH-
muu 0 mpaBax pebenka, Koncru-
TyIMH YKpauHbl, 3aKOHA YKPaUHBI
«O0 oxpaHe JAETCTBa» M JPYTHX
HOPMAaTHBHBIX aKTOB, MOXKHO BbI-
JeTUTDH CJIEAYIOUINE TPYIBI MpaB
pebenka: 1) a) nuunsle (pusmye-
CKHE) TIpaBa HECOBEPIICHHOJET-
HUX COCTaBJISIFOT: MPaBO Ha KHU3Hb
(BBDKMBaAHME); TPaBO Ha OXpaHy
3[0pPOBBS; MPaBO Ha 3aLIUTY OT
Bcex (opM HacWiIMs;, TpaBO Ha
YBaXCHUE YECTH U JIOCTOMHCTBA;
npaBo Ha CBOOOIY CIIOBA, MHUPO-
BO33PDCHUSI M BEPOHUCIIOBEIAHHUS;
MpaBo Ha UMS M Ha MPUOOpETEHHE
rpaXJaHCTBa; MPaBO Ha CBOOOLY,
Ha HEBMEILIATEJIbCTBO B JIMYHYIO,
CEMEHHYIO JKU3HB; 2) 3KOHOMHUYE-
CKHE IpaBa HECOBEPLICHHOJIETHUX
COCTaBJISIIOT: MPAaBO Ha COOCTBEH-
HOCTB; IPABO Ha 3aHATHE MPEAIPH-
HUMATEIbCKOM  JeSITENbHOCTHIO;
[paBoO Ha TPyH; NPaBO Ha IOJb-
30BaHUE OOBEKTAMH ITyOIHMYHON
(oOmiecTBEHHOM) COOCTBEHHOCTH;
[IPaBO COLMAJIBHOTO 00ECIICUCHHUS;
3) nepeyeHb KyJIbTYPHBIX IIpaB He-
COBEPIICHHOJETHUX COCTaBIISIOT:
paBO Ha CBOOOJHOE pa3BUTHE
CBOEH JINYHOCTH; IIPAaBO Ha CBOOO-
Iy 00beIMHEHVs B OOIIECTBEHHBIC



LEGEA SI VIATA

opraHuzanuu (y4acTue B KyJIbTyp-
HOH ¥ TBOPUYECKOH >KH3HU); TPABO
Ha oOpasoBanue [19].

CymiecTByeT MHOTO Hay4YHBIX
MIOAXOJIOB K ONpeeNICHUIO 00s3aH-
HOCTEW AeTel, OJHAKO 110 MHEHUIO
aBTOpa, HAWOOJee YNAuHOW SIBIIS-
ercs kinaccudpukauusi C.IL. Ko-
TeJIefiuyKa, COIIACHO KOTOPOMY,
00S5I3aHHOCTH JIETEH MOXKHO pa3-
JeJauTh: 1) B 3aBUCUMOCTH OT CTe-
MICHH ONPEACICHHOCTH B CHCTEME
3aKOHOJATENILCTBA: a) OCHOBHBIC
- TO €CThb Te, KOTOpBIE Ompeserne-
Hbl KoHcTuTynmeit Ykpaunsl; 0) He
OCHOBHEIE - OTIpe/IeIIsiEMbIE IPYTH-
MU HOPMaTHUBHO-ITPABOBBIMH aKTa-
MH; 2) B 3aBUCUIMOCTH OT BHEIITHEH
(opMBI BBIpOKEHUS: a) aKTUBHAS
- ecTh Takas ¢opMa HMCIIOIHEHUS
00513aHHOCTH, KOTOpas Mpemycma-
TPUBAET BBHITIOTHEHHUE BO3JIOKEH-
HBIX OOsi3aHHOCTEW (HaAmpumep,
yIulaTa HajoroB); 0) maccWBHAA
- TIpenroyiaraeT BO3JEpIKaHUE OT
COBEpIIICHUST OMpPEICICHHBIX Jei-
CTBUH, 3alpelieHHBIX 3aKOHOM
(HammpuMep, 00s3aHHOCTH HE TIPH-
YUHATH BpeI TIPUPOIEL); 3) B 3aBU-
CUMOCTH OT (DOPMBI peaTu3aIliu:
a) IOOpOBOJBLHOE HWCIIONTHCHHUE U
coOTIoOeHNe peATUCcCaHui paBo-
BBIX HOPM; 0) IPUHYAUTENBHOE; 4)
10 XapakTepy CyOBEKTOB: a) 00sI-
3aHHOCTH, BO3JIaraéMbleé Ha BCEX
rpaxmaad; ©0) 0OS3aHHOCTH, BO3-
JlaraeMble Ha JINI, HE JOCTUTTINX
COBEPILEHHOJIETHUS (marmpumep,
MpUOOpETeHNEe TIONHOTO OOIIETOo
cpenHero oOpa3oBaHus); B) 00s-
3aHHOCTH, BO3JlaracMble Ha IIHII,
SIBJISIFOIIIUXCS POITUTEIISIMH, OTICKY-
HaMH WM MTOTIEUUTEISIMH HECOBEP-
MIEHHOJIETHUX. (Hampumep, o00si-
3aHHOCTh TI0 BOCIIUTAHUIO JICTCH,
BO3MEIICHUE PUYNHEHHBIX MaJlo-
JIETHUM MaTepuajbHOro yiepoa u
T.1.) [19].

3HAYMMBIM TaKXKE SBISCTCS
noHsiTue cBobox pedenka. I[Ipapa
1 cBOOOBI peOCHKa SIBIISIFOTCS J10-
CTaTOYHO OJIM3KUMH TOHSITHIMH,
OJJTHAKO WX pa3rpaHuyueHHUE I10-
3BOJISIET JIyYIlle OCBETHTH BOTIPOC.
CBoOozbI pebeHKa - 9TO 3aKOHOA-

TEJIBHO 3aKPEIJICHHAs W rapaHTH-
pOBaHHAsT BO3MOXXHOCTh pPEOCHKa
peanu30BbIBATh JIUMYHBIC TOTPEO-
HOCTH M HMHTEpECHl, 00YyCIIOBIICH-
HBbIE €€ BO3PACTHBIMH OCOOCHHO-
CTAMHU (DU3NYECKOTO, MHTEIUICKTY-
AJIbHOT0, KYJBTYPHOTO Pa3BUTHUI.
3T0 BO3MOKHOCTb OCYIIECTBICHUS
HE3aBHUCUMOTO BBIOOpa ompese-
JICHHOTO peIleHus], CB000/1a BhIpa-
JKCHHSI MHEHUH, HEBMEIIIATESILCTBO
B chepy IMYHBIX YOCKACHUH U
TOMY 1O00HOE. 3aKOHHBIN WHTE-
pec pebeHKa, COOTBETCTBEHHO CY-
LIECTBYIOIIEN NPaBOBOM JOKTPH-
HBI, JIOTHKH [TPABOBOTO Pa3BUTHS H
FOPUIMYECKON TIPAKTUKKA O3HAYaeT
WHTEpPEC, OXpaHsAeMbId TOCynap-
cTBOM M obmectBoM [20; c. 15].
IOpuanyeckn BaXHBIM SIBISICT-
Cs TaKXKe TMOHATHE «MaJOJCTHEe
JUIO». MexIyHapoHble IPaBo-
BBIC aKThI, KOTOPBIC ObLTH paTH(U-
LIMPOBaHbl YKPaWHOW U TaKUM 00-
pa3oM SIBISICTCS YaCThIO 3aKOHOJIA-
TENBCTBA YKPAUHBI, UMEIOT CCHUTKH
Ha TIOHATHE «MaloneTHre». Cpenn
HuX - KoHBeHIUS 0 3amuTe rpax-
JAHCKOTO HACEJCHHS BO BpeMs
BoMHBI OT 12 aBrycra 1949, Mex-
JYHApOJHBIM MaKT O TPaKJaHCKUX
Y TIOJIUTHYECKUX TpaBax, Beemup-
Has Jekiapanus o0 oOecredeHnH
BBDKHMBaHUS, 3alllUTHl M Pa3BUTHUSA
neteii ot 30 centsaops 1990 1.
Haubonee wHTEepecHBIM mpen-
craBisieTcsi obpamienne Kk Cemeii-
HOMY KoJekcy Ykpaunbl. Kpome
MPOCTOTO YIOMUHAHHUA TEPMHHA
«MaJIOJIETHUI» B 4. 2 CT. 6 KOIEK-
ca JaeTcs OmpenereHne TeX, KTO
MOINaIaeT MO KPYT TaKuX Jinil. B
YaCTHOCTH TIpeJIaraeTcs CIeayro-
Iee TOJKOBaHWE 3TOr0 TEePMHHA!
«ManoneTHuM cunTaeTcsi pebeHOK
JI0 TOCTHKEHUS UM YeThIpHAIIIATH
ner». [Ipu aTom ormeuaercs: «He-
COBEPIICHHOJETHUM  CYHTAETCS
pebeHOK B BO3pacTe OT YETHIPHA-
[IaTH 10 BoceMHaaru jJeT» [1].
HeiictByroniee YTOJIOBHO-
MpolecCyaibHOe  3aKOHOJATEeNb-
CTBO HE MPEIyCMaTPUBAET YETKOIO
3aKpEIUICHUs. JaHHOro cpoka. B
0011eM, MOJIOJOW yYacTHUK IIPO-

FEBRUARIE 2015 D

1ecca ornpesneNnseTcs B 3aKoHe Ha-
pSAAy C JHIIaMH, HE JOCTUTIINMHU
18 7et, Kak «HECOBEPIIEHHOJET-
HUI WITH «IAT0, HE TOCTHUTIIEE KO
BPEMEHH COBEPIIECHHS OOIIIECTBEH-
HO OTIaCHOTO JIESHUS BO3pacTa, 10
JMIOCTHYKCHHUIO KOTOPOTO, COTTIAaCHO
3aKOHY, BO3MOXKHA yTOJIOBHAsI OT-
BETCTBEHHOCTHY [21].

VYronoBHbId KOIEKC YKpauHbI
TaKke HE TPEIyCMaTPUBACT TOJ-
KOBaHWE TOHITHS MAaJOJETHETO,
XOTSI M CONIEPYKUT MHOTO CCHUIOK
Ha Hero. 3akoH YkpanHbel «O MH-
JUIUW B CT. 12 ompenensieT ycio-
BUS U TIPENENbl PUMEHCHUS Mep
(GU3NYECKOro BO3ICHCTBUSI, CIie-
[IAATBHBIX CPEJICTB U OTHECTPEITh-
HOTO OPY>KHsI B OTHOIIICHUH MaJio-
netHux [22].

BaxxHo OTMETHUTH U HEOOXOIH-
MOCTb BBIJICIICHUS CaMOCTOSITEIIb-
HOI BO3PaCTHOM KaTETOPUU - «MO-
JIOJI0¥» - B TIpeiesiax HECOBEPIIICH-
HOJICTHS, YTO O0OYCJIOBJICHO HE00-
XOAMUMOCTBIO COUETAHUS MPABOBLIX
HOPM, KacCaroluxcs JaHHOTO JINIIA.
IIpoueccyanbHOE IOJIOKEHUE Ma-
JIOJIETHETO B YTOJIOBHOM CYJOTPO-
W3BOJICTBE B CUJTY €r0 BO3PACTHBIX,
TICUXOJIOTHYECKUX, (HU3UOJIOTHYC-
CKHUX BO3MOXXHOCTEH M MHTEJICK-
TyallbHOT'O Pa3BUTHUS UMEET CBOH
criel(pUUecKre MpPU3HAKK, JaeT
B2XHOCTh OTJIMYATh €r0 OT IPO-
[ECCYaIbHOTO TIOJIOKEHUS JIPYTHX
cyosekroB [23]. [lomsitme «wmo-
JIOIO» HOCUT OoJsiee MIMPOKHIA,
00o0mmaromuil 1, B TO K€ BpeMs,
JIOCTaTOYHO Pa3MBITBIA XapakTep,
KOTOPO€ paCIpOCTPAaHEHO B ObI-
TOBOM YIIOTPEOJICHUH, HampuMep,
«MOJIOJION YEIIOBEK), «MOJIOICHKBY,
«MOJIOZIOE JTUTIO» | JIP.

BeiBoabl. Takum oOpa3om, Ha-
[MMOHAIBHOE W MEXJIYHapOIHOE
3aKOHOJIaTEIBCTBO COJIEPIKUT TPH
KaTeropuu: «peOeHOK», «HECO-
BEPILUCHHONETHUNY», «MOJOLOM».
OnpeneneHue JOaHHBIX TOHSITUH
OCHOBBIBA€TCSI HA BO3PACTHBIX
nokazareisix. OHaKO YroJOBHOE
3aKOHO/IaTEIHCTBO HE IPEIOCTAaB-
JSeT HOPMATHBHOTO 3aKperuie-
HUS JaHHBIX TOHSATHH, HECMOTPS
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Ha TO, YTO OHHM IIHMPOKO HCIIOJIb-
3yrorca. To4HOCTB omnpeneneHus
9TUX WM WHBIX IOHATUH SBISETCA
BeCbMa BaYKHOW JUIsI 3aKOHOTBOP-
YECKON JeSTENIbHOCTH, MOCKOJIbKY
BJIOKE€HUS B OJTHO U TO K€ MOHATHE
Pa3IMYHOTO CONEPKAHUS MOXKET
MoBJIeYb 32 COOOW MHOTOYHMCIICH-
HbIE TPOOJIEMBI TIPU TIPaBOIIPUME-
HEHUH.
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