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B.T. )KOPHOKVH,

KaHIU/aT IOPUANYHUX HayK, CTapIIui BUKIAAad
KadeapH HUBUIHHOTO MPaBa Ta MpoLecy Gakymnbre-
Ty IpaBa Ta MAaCOBHX KOMYHiKallili XapKiBCHKOTO
HAalliOHAJILHOTO YHIBEPCUTETY BHYTPILIHIX CIIPaB

PO MPOBJIEMY BU3HAUEHHS MICISI HEMAMMHOBHX ITPAB
YYACHHUKIB I'OCITOJAPCBKHUX TOBAPUCTB Y CUCTEMI
HUBIJIbHUX ITPAB

YV mopaniit HayKoBilf CTaTTi aBTOPOM 3allPOTIOHOBAHE BIIaCHE Oa4eHHs HayKOBOI MPOOIeMHU 1010 BU3HAYCHHS MICIIs
HEMafHOBHX MPaB yYaCHUKIB rOCIIOJapCHKUX TOBAPHCTB y CUCTEMI IUBUILHUX TpaB. Ha mizcraBi NOPiBHSUILHOTO aHai-
3y KaTeropiii «MaifHOBE 1 HEeMaifHOBE» MPaBO Ta «HEMAHHOBE 1 0COOMCTE» MPABO POOUTHCS BUCHOBOK ITPO HEMOXKIIMBICTh
BHBYCHHS KOPIIOPATHBHUX MPaB SIK 0COOMCTUX, TOOTO THX, III0 MOXKYTh HAJIEKATH BUKITIOUHO (Pi3HIHUM 0cobam. Pesyib-
TaTOM MPOBCACHOI'O [[OCJ'Ii[[)KeHHSI € BUCHOBOK IIpO TE€, IO LII/IBiJ'II)He 3aKOHOZABCTBO HC nae€ HiZlCTaB OJHO3HAYHO BHU3Ha-
YUTH MiCIIe HEMaiHOBHX MPaB YYaCHUKIB TOCIIOAAPCHKUX TOBAPHCTB Yy CUCTEMI IIUBUILHUX MPaB.

Ki11040Bi cj10Ba: KOpriopaTHBHI BiTHOCHHH, Cy0’ €KTHBHE KOPIIOPAaTHBHE MTPAaBO, MaHOBE IIPaBO, HEMATHOBE TIPaBoO,
ocoOucTe HeMaliHOBE MPaBO, YYACHUKH TOCIOAAPCHKUX TOBAPHUCTB.

IocTranoBka npodjemu. L{uBinbHUM 3aKOHOAAB-
CTBOM, a came cT. | [{uBinbHOTO KOnekey Ykpainu (pami —
K Vkpainu) perynorThcs 0COOUCTI HEMalHOBI Ta
MaiHOBI BITHOCHHH, 3aCHOBAHI Ha IOPUUYHIN PIBHOCTI,
BIJIbHOMY BOJICBHSIBIICHHI, MAHOBIH CaMOCTIHHOCTI 1X
yYacHUKIB. 31aBanocs 0, HaBeJeHa MPAKTUIHO HETO-
XUTHA aKkcioMa, 3aKpilyieHa B HOPMax 3aKOHOJABCTBa,
OCTaHHIM YacOM YC€ YaCTiIlIe MMiJJIAEThCSI KPUTHIII Y KOH-
TEKCTI PO3MIHPEHHS MpeaMeTa 3aKOHOAaBIOTO 3a0e3-
MEYCeHHS MUBUIBHUX BiHOCHH. OCOOIUBO rOCTPO TO-
4aThCsl AUCKYCii MiX NIPe/ICTABHUKAMH [TUBLILHO-TIPaBO-
BO1 Ta TOCIIOAAPCHKO-TIPABOBOI MIKIJI CTOCOBHO JOIITh-
HOCTI1 BKJIFOYEHHS KOPIOPATUBHUX BiIAHOCHH JI0 Tpe-
MeTa PeryJioBaHHs [MBUILHOTO 3aKOHOJABCTBa. Bin-
CTOIOFOYUH TIO3HUIIIFO TX BITHECCHHSI 10 TIPEIMETAa PETYITIO-
BaHHA caMe IIUBIJIbHOTO 3aKOHOJIaBCTBA, aKIIEHTYEMO
yBary Ha HeBHPIIICHOCTI HU3KH MU TaHb, 5Ki € ICTOTHUMH
IUTS 3°SICYBaHHSI TIPABOBOT IPUPOIH KOPIIOPATUBHHX BiJI-
HocuH. OJIHUM 13 TaKUX NPOOJEMHHX aCMEKTIB € X
3mict. oro HeBu3HaueHicTh BHOCHTH JUCKOMQOPT i B
MPaBO3aCTOCOBYY MisLTbHICT. OTKE, aKTyalbHICTh BHU-
0opy JaHol mpobiIeMaTHKN BUKIMKAHA PIZHUMH IT1]1X0-
JIaMU K Yy 3aKOHOJIABCTBI, TaK 1 B HAYKOBUX KOJIaxX JI0
3’sICYyBaHHS MIPAaBOBOI IPUPOIN MIPAB YIACHHUKIB TOCIO-
JapChKUX TOBAPHCTB B3araji Ta KO)KHOIO OKPEMOTo
IpaBa 9 MPAaBOMOYHOCTI 30KpeMa. Y 3B’SI3Ky i3 3a3Ha-
YEHHM SIK 00’ €KT JOCIIKEHHs 00paHi HEMaiHOBI TIpa-
Ba YYaCHHUKIB rOCMOJAPChKUX TOBAPHUCTB.

MeTo10 CTaTTi € BU3SHAYEHHS MicCLd HEMaHHOBUX
MpaB YYaCHUKIB FOCIOIAPCHKUX TOBAPHUCTB y CHUCTEMI
[MBIJIBHUX TIPaB.

AHaJ1i3 ocTaHHIX JocaiIKeHb. [TuTaHHIO BUBUEHHS
MIPaBOBOI PUPOH Cy0’ EKTUBHUX KOPIOPATHBHUX TIPAB
npucBsucHi npami O. b. babaera, B. A. Benosa,
B. M. Kpasuyka, B. B. Jlonuncekoi, I. B. Cnacu6o-®a-
TeEBOT Ta iH.

BukJiiag ocHOBHOTo Martepiajy. 3aKOHO/IaBCTBO
VYkpainu He 1a€ OJJHO3HAYHOI Bi/IMIOBI/i HA MUTAHHS, 1110
€ cy0’€eKTHBHHAM KOPIIOPAaTHBHUM TIPaBOM (HaBiTh 3Ba-
JKArOYW Ha Te, 10 B HOPMATHUBHOMY MAaCHBI Bi/IITOBIIHI
IIpaBa BXKMUBAIOTHCS Y MHOXKHHI), OCKITBKH 3aKOHO/AB-
EM MiIMIHEH] OCHOBOIIOJIOKHI 3MICTOBHI €JIEMEHTH —
npaea Ta npaBoMouyHocTi. Tak, BiaMmoBiHO 10 CT. 167
Tlocnopapcrkoro koaekcy Yikpainu (mani — 'K Vkpai-
HH) KOPIIOPaTHBHI IIpaBa — Iie IpaBa 0COOM, YacTKa SKOi
BU3HAYAETHCS Y CTaTyTHOMY Karritasi (MaifHi) rocrozmap-
CBKOI Oprasisaiiii, 110 BKJIIOUAIOTh IPABOMOUYHOCTI Ha
y4acTh 1€l 0coOM B yIpaBiIiHHI TOCIOIAPCHKOI0 Opra-
Hi3alli€0, OTPUMAHHS MEBHOI YaCTKHU MPUOYTKY (IUBi-
JICH]IIB) JIaHOT OpraHi3allii Ta akTUBIB y pa3i JiKBigamii
OCTaHHBOI BIMOBITHO JI0 3aKOHY, & TAKOX 1HIII TPaBO-
MOYHOCTI, Iepe0aueHi 3aKOHOM 1 CTaTy THUMH TIOKyMCH-
TaMH.

VY 4. 1 ct. 20 3akony Ykpainu «IIpo akmioHepHi
TOBApPUCTBAY MEPeI0avYeHo, IO aKIIist IIOCBIIIYE KOPIO-
paruBHi npaBa akuionepa mono AT, aBm. 8 4. 1 cT. 1
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AKTYAJIbHI IPOBJIEMUA KOPIIOPATUBHOI'O ITPABA

3aKpIIUICHO, 10 KOPIIOPATHUBHI MpaBa — I¢ CYKYIHICTb
MafHOBUX 1 HEMaHOBUX IIpaB aKIiOHepa — BIACHHKA
aKIlid TOBapUCTBA, SKI BUILUIMBAIOTH 3 TpaBa BIACHOCTI
Ha aKIlii, 0 BKJIFOYAFOTh MPABO HA Y4aCTh B YIIPABIIiHHI
AT, orpumaHHs AUBIAEHAIB Ta akTUBIB AT y BUTIaIKy
Horo JikBigamii BiZIMOBIAHO /0 3aKOHY, a TaKOX 1HIII
IpaBa Ta MPaBOMOYHOCTI, ITepe0aueHi 3aKOHOM YU CTa-
TYTHUMU JTOKYMECHTaMH.

Sk BUITHO 3 HaBEJIGHUX HOPM, CaM 3aKOHOJaBellb
BHOCHTB IIE€BHI CYIIEPEUHOCTI, 1110 HE MaIOTh TO3UTUBHOI
CIIPAMOBAHOCTI y 3’sICyBaHHI MPaBOBOi PUPOIH HE
JUIIe KOPIMOPAaTUBHUX BIIHOCHH, ajie i caMHuX IpaB
YY9aCHHKIB TOCTIOJaPCHKUX TOBAPHUCTB SK CKIIATOBOI
3MICTY OCTaHHIX, OCKUIbKH LIUBUTICTUYHOIO TOKTPHUHOIO
HE BCTAHOBJIEHO €IMHOTO BU3HAYEHHS Cy0’ €KTUBHOTO
mpaBa.

Mg popmyBaHHS HaBeJleHUX 3B’ SI3KiB MK Y4aCcHU-
KaMH MaroTh 3HAYCHHS SIK MAaHOBUIA, TaK 1 HEMalHOBHI
acrmiekTH (BiIIarouu JaHuHy cHOopMOBaHId TUXOTOMIL:
MaiiHOBI — HEeMailHOBI BIJIHOCUHM). BuuneHutu onux
3 HUX OyJ10 O HEMPaBUIIBHO, TOMY BOHH CTaHOBJISITH He-
PO3pHUBHY €HICTh: MaifHOBA y4acTh (BKJIaJICHHS KalliTa-
Jy PI3HUM YMHOM, Y T. 4. IpUAOaHHS aKuiil) 3yMOBIIIOE
HeMalHOBI IpaBa (IIpaBo HA y4acTh B YIPaBJIiHHi), 1 HaB-
naku, 0e3 opraHizamiiHuX 3yCHIIb, 0 MAIOTh MiCIIe 5K
IIPU CTBOPECHHI TOBAPHCTBA, TAK 1 IMiJ] yac Horo (QyHKIIi-
OHYBaHHsI Ta yNPaBIIiHHS HUM, MaifHOBI IIpaBa He MaTH-
MYTb HisIKOT IIHHOCTI.

KoproparusHi mpaBa, siki MAalOTh YYaCHUKU KOPIIO-
paTHBHUX BiTHOCHH Ta sIKi He BperyaboBani y LIK Vkpa-
{HU SIK [IMBUTLHO-TIPABOBI, CTUKAIOTHCS 13 3aCTOCOBYBA-
HIM y IboMy Konekei TepMinoM «ipaBo yuacrti». [lepen-
ycim 3BepTae Ha cebe ypary Te, mo B cT. 100 IIK Ykpa-
THU HIeThCS PO MIPABO YYACTi B TOBAPHUCTBI, a HE B OYIIb-
SIKI FOPUINYHIHN 0001, TOOTO I1e TIPaBO MAIOTh YYaCHU-
KM (aKI[iOHEpH) TOBAPUCTB 1 HE MAIOTh 3aCHOBHUKHU
yCTaHOB. Y pycii HaBeAEHOTO HEOTHO3HAYHO CIpHiMa-
eTbest mo3HaueHHs B ¢T. 100 LK Ykpainu npasa ydacTi
B TOBapHCTBI sIK 0COOUCTOr0 HEMaHOBOTO IpaBa. Takuii
IOPUINIHAN TTPUIOM, OYEBHIHO, 3ACTOCOBAHO 3 METOIO
MIJKPECICHHS 3HAYYIIOCTI JJIsT HOTO HOCis 3B S3KY
3 IOPUINYHOIO 0c00010 (y4acTi B Hilf) 1 HATOJIONIYBaHHI
Ha TOMY, II10, 11O CYTi, IIel 3B’A30K HE € MaTepiallbHUM
(MaliHOBHUM), TOOTO cam 1o co0i BiH He MOXe OyTH
00’€KTOM LIUBIJIBHUX BiJIHOCHH.

Orxe, MmaeMo Takuii mapazokc: y ct. 100 IIK Vkpa-
THU MPaBO y4acTi BU3HAYAETHCS SIK OCOOHMCTE HEMaHHO-
BE MIPABO, Yy TOH Yac sik BOHO, MO-TIEpIIe, HE € TAKUM 32
CBO€I0 IOPUINYHOIO MPUPOIOI0; MO-APYre, MiCTHTD
y co0i iHIIi MpaBa SK MalHOBOTO, TaK 1 HEMAWHOBOTO
(ame He ocobMCTOrO, a OpPra”izaliifHOTO) XapaKTepy.
ToOTO posoBe MOHSTTS (OUIBIT MUPOKE) 3BECHE 10 BU-
JIOBOTO (BY)KYOTr0) Ta Iie i He 30BciM mpaBmibHO. Ha-

CIIPAaB/Ii K TPABO Y4acTi € KOMIJICKCHUM MPAaBOM, SIKE
came 1o cobi 6e3 CBOIX CKIIAJIOBHX ICHYBaTH HE MOXKE.
Bono € cuM6i030M MaifHOBHX Ta HEMaHOBUX TpaB i IO
CYTi € KOPIIOpaTUBHUM IpaBoM. OTKe, yIacTh y TOCIIO-
JapCHKOMY TOBAapHCTBI Ma€ MPOSIB Y CYKYITHOCTI (cucTe-
Mi) BKa3aHHUX MPaB yYaCHUKIB TOCHOJAPCHKUX TOBa-
pUCTB.

[ToHATTS KOPIOPATHBHUX IIPAaB Mae BUXOIUTH 13
CYTHOCTI KOPIIOPAaTUBHUX BiHOCHH SIK BITHOCHH II0/I0
Y4YacTi B TOBapPHCTBI. 3 IIbOTO BUILTUBAE TX PO3YMIHHS 5K
MpaB, SIKi OB s3aH1 3 y4acTO Y TOBapuCTBi [1, c. 46].
Buxozstuu 3 Toro, 1o y4acTb y TOBapUCTBI MOXe OyTH
MaHHOBOI 1 HEMAaWHOBOIO, 3JICKHO BiJl BUJIY y4acTi,
BUHUKAIOTh Pi3HI KOpHOpaTHBHI mpaBa. Ha aymky
1O. C. IToBapoBa, 3a1eKHO Bijl HASBHOCTI (BigCyTHOC-
Ti) EKOHOMIYHOTO 3MICTY TIpaBa akKiliOHEepiB MOYKHA TI0-
JIUTATH Ha MaWHOBI (TTPaBo Ha JAMBIJICHI, IPABO HA OTPH-
MaHHsI MaifHa Mij Yac JTiKBigaiii ToBapuCcTBa, MEepPeBaxK-
Hi ITpaBa, MPaBoO Ha BUKYI aKIlii 1 T. iH.) Ta HEMaHHOBI
(ipaBO Ha y4acThb B yNpaBIIiHHI, IPaBO Ha iHPOPMAIIit0
Ta iH.) [2, c. 315]. Lle 3yMOBIIIO€ CKIaJAHUN XapakTep
3a3Ha4YEHHX IIPaB, sIKi, y CBOIO YEPry, CKIaTaI0THCS 3 TIEB-
HOTO HaboOpy «elleMeHTapHuX» TpaB. L{s BmacTuBicTh
KOPIIOPaTUBHUX IIPAaB Ma€ MpPOsIB y IXHill Ha3Bi, B sKii
BKUBAETHCSI MHOKHHA.

Otxe, KOMIUIEKCHHHN XapakTep KOPIOPATUBHUX MIPaB
y JiTeparypi He 3anepeuyethes. 1o X ckiiaay BIAHOCATD-
Csl pi3HI 3a 3MICTOM CKJIQJIOBI («eJIeMEHTapHI YaCTHHH
(paBa)»), ki KJIACU(IKYyIOTh HA MAHOBI 1 HEMaHHOBI.
[Ipu npOMy 10 OCTaHHIX BiTHOCATH IPABO HA YIIPABIIiH-
HS CIIpaBaMH TOBapHCTBA Ta MPaBO Ha OTPUMaHHS iH-
(dhopmartii po JisIbHICTH TOBapUCTBa. [IpuMiTHO, 110
KJacudikarlii mpaB y4aCHHUKIB TOCMOAAPCHKUX TOBAPUCTB
MOKJIMKaHI CIIPUATH KPamoMy 3’ SICYBaHHIO TPUPOAH
cy0’€KTUBHUX TPaB BiAMOBITHUX OCiO.

OnHak y NMBUIICTUYHIN Haylli HE iICHYE €AMHOTO
MAXOMY 0 3’ ICYBaHH IPABOBOT MPUPOIN HEMAHHOBUX
IpaB YYaCHUKIB rOCIMOAAPCHKIX TOBAPHCTB. 30KpeMa:
1) BueHMMH HaJiaBajach CAMOCTIHHICTh BiATIOBITHUM
npaBaM y CTPYKTYpi HUBUIBHUX TipaB [3, c. 175; 4,
c. 417-425]; 2) npaBo Ha y4acTh y (OpMyBaHHI BOJI
IOPUIMYHOT 0COOM BU3HAETHCS CEKyHAApHUM [5, c. 7];
3) HeMaliHOBI TpaBa B KOPIIOPAaTUBHUX BiTHOCHHAX HE
MaroTh CAaMOCTIHHOTO XapakTepy [6, c. 580-581].

HemaiiHOB1 ImpaBa 0mocepeaKoBYIOTh HEMAWHOBY
y9acTh YYaCHHUKIB TOCIIONAPCHKUX TOBAPUCTB y iXHIH
JismbHOCTI. OCKUTBKH TaKi TOBAPUCTBA € PI3HOBHIIOM
HiAMPUEMHHUIBKIX TOBAPUCTB, OCHOBHOIO METOIO SIKUX
€ OTpUMaHHS NPUOYTKY, HEMalHOBHM IIpaBaM IXHiX
y4JacHHKIB, Ha TyMKy /1. B. JlJomakina, BiqBOAUTECS ApY-
TOpsiIHA POJIb MOPIBHSIHO 3 MaWHOBUMU IpaBamu [7,
¢. 363]. Xoua Hayka IMBLILHOTO MTPaBa MICTUTh JIOBOJI
YKOPCTKY TIPOTIIICKHY TOUKY 30Dy, 38 KOO KOPIIOPATHB-
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KOPHOKYM B. I. TIpo npo6aeMy BH3HAYEHHsI MicIIsl HeMAHOBHX PAB yUACHAKIB rOCMIOAapChKAX TOBAPHCTBE...

Hi BIJIHOCHHH MalOTh BUKITFOUHO MaifHOBUH XapakTep abo
<...> mpaBa, MOB’A3aHi 3 Y4acTIO B yIPaBIiHHI IOCIO-
JIapChKUM TOBAapUCTBOM (TIpaBa yIpaBJiHHA), € HAl-
O1ITBIIT 3HAYYIITUMH KOPIIOPATHBHUMH IpaBami [8, c. 16].
[e miaTBEPKYETHCSI TUM, 1110 HEMAHOBI BIIHOCHHH,
SIKi BXOASTH 10 MPeMeTa IIUBUILHOTO MpaBa, MaloTh
ocoOMCcTH XapakTep, TOOTO IHIY MPaBOBY HPUPOTY.
KoprioparuBHi x mpaBa 3a 3arajlbHUM MPaBUIOM HE
MaIOTh 0COOMCTOTO XapakTepy, TOOTO HE MOB’sI3aHi
3 0CO00I0 BOJOMALIBII BKa3aHUX mpaB. OHAK aBTOp Ha-
BEJICHOT TYMKH, HAalleBHO, HE BPaXxOBYe, IIO i Yac aHa-
73y HEMaWHOBOT PUPO/IH KOPIIOPATHBHUX TIPaB 3a3Ha-
YAETHCS, IO TEPMiH «HEMATHOBHIN» BKUBAETHCS SIK
AHTHUIION «MAMHOBHMY TIpaBaM, TOOTO HEMaifHOBI mpa-
Ba — II¢ IIPaBa, gKi He MaIOTh MaifHOBOTO 3MicTy. Oco0-
nuBe 3HaueHHs, o HamaeThes LIK Ykpainu kareropii
«HEMAalHOBI ITPaBay, BHACIIIOK SIKOTO BOHU OTOTOXKHIO-
I0ThCS 3 0COOMCTUMH HEMAaWHOBHMH MpaBaMu, HE Mae,
Ha HaITy TyMKY, IPU3BOINUTH J0 BiMOBH Bi/l BYKHBAHHSI
BIJIIOBIJHOTO ITO3HAYCHHS CTOCOBHO TaKHX IIPaB, SIK
MIPaBO Ha y4yacTb B yNpPaBIiHHI AISUIBHICTIO Tocmoaap-
CHKOTO TOBapHCTBA Ta MPaBO Ha iH(OPMAIIIFO TIPO HOTO
ISUIBHICT.

Crijn ypaxoByBary, 10 HEMalHOBI TpaBa yYaCHUKIB
TOCITOJapPCHKUX TOBAPHUCTB, KPiM IXHROTO OCHOBHOTO
MPU3HAYCHHS — OMOCEPEIKYBaHHSI HEMAalHOBOI y4acTi
y ASUTBHOCTI TOCTIONAPCHKOTO TOBAPUCTBA, € FAPAHTIEIO
JIOTPUMaHHsI MaWHOBHX IpaB yka3aHux ocib. Ile o0y-
MOBIICHO THM, IIIO YIPABIiHHS MOKIMKAHE BUPIIIUTH
OCHOBHE 3aBJIaHHS: TaK OpraHi3yBaTH HiSUIBHICTB, abu
TOBapHUCTBO e(DEKTUBHO 3/IMCHIOBAJIO CBOT TOBHOBAYKCH-
HsI BIACHUKA, TPUOYTKOBO [ISUTO i THM CaMHM 3a0e3Iie-
qyBano MNpUOYyTKOBICTh MaifHOBUX NpPaB YYaCHHUKIB.
OTKe, IOIUJILHO BU3HATH (PAKT iICHYBaHHS HEMATHOBUX
IpaB, M0 HE MAOTh OCOOMCTOTO XapaKTepy.

Ha gymxy M. M. ArapkoBa, TiCHHI 3B’sI30K (TIpa-
Ba) 3 0COOMCTICTIO (HAJIEKHICTh MpaBa JI0 YHCIIa 0CO-
OHCTHX) | «<HEMATHOBHH XapakTepy (HAJICKHICTD IIpaBa
JI0 YHCJIa HEMalHOBUX) — I1€ JB1 Pi3HI XapaKTEPUCTHKH
cy0’exktuBHOTO TpaBa [9, c¢. 136—142]. Sk Hacmimok,
B. A. benos, migcyMOBYIOUM HaBEICHE, 3ayBaXKye€, IO
cy0’€KTUBHE IPABO € 0COOMCTHUM, SKIIO BOHO Ma€ CBOIM
00’€KTOM OI1ara, siki XapakTepu3yrTh Cy0 €KTa SIK 0CO-
OuCTICTh (IHAUBIMYAIbHICTH) 1 TOMY BiJl HBOT'O HE MO-
KyTb OyTH BiIOKpEMJICH1; HEMaifHOBUM — SIKIIIO BOHO HE
MOyKe OyTH BKITIOYEHE 70 aKTUBY (MaifHa) CBOTO HOCIs,
TOOTO HE CITY)KHTH CIIpaBi 0€3M0CePeIHBOTO 33 J0BOJICH-
H# fioro maiiHoBHX iHTepeciB [10, c. 620].

CripaBa B TOMY, 1110 B Cy4acHiii HAyKOBiH Ta HaBYAIIb-
HII1 JTliTepaTypi KaTeropist «ocoOMCcTe HEMaTHOBE IIPABOY
3a3BH4ail HabyBae PI3HOMAHITHOTO TyMadeHHs. [IpaBa
MAalOTh Ha3By OCOOMCTHX Yepe3 Te, Mo iX 00’ €KTH He-
PO3PUBHO TIOB’s13aHi 3 0COOUCTICTIO IXHBOTO BOJOILTBIIS,

a Taki 00’ €KTH MarOTh HEOJAMIHHO HEMAMHOBY TIPUPOLLY,
TOOTO HAJEKaTh 10 KaTeropii HemarepialbHHUX Oar.
[TpuKMeTHHK «HEMaHOB y TAKOMY TIyMaueHHi IIOCTa€e
CUHOHIMOM MIPUKMETHHUKA «OCOOMCTI»; Ha il MijcTaBi
IpaBa 0COOUCTI 3a3BUYAI 1 HA3UBAIOTh OCOOMCTUMH He-
MalHOBHMH, & 1HOJI HaBiTh 1 MPOCTO HEMANHOBUMH
npaBamu. [Ipomorxyroun BracHy AymKky, B. A. benos
MIPUXOAUTH IO BUCHOBKY, III0 CHOTOIHI MH MAaEMO XK TPH
B3a€MO3aMIHHUX TEPMiHH, SIKi BUKOPUCTOBYIOTbCS JUIsI
MTO3HAYCHHS OTHOTO ¥ TOTO K MOHSTTS: UM HA3BaTH IIpa-
Ba «OCOOMCTHUMMY, YH «HEMAHHOBIUMI, YU «OCOOUCTH-
MU HEeMaliHOBUMU» — ojiHe U Te came [ 10, c. 627-628].
[Tpu iboMy TO¥ (hakT, 1m0 B TIHCHOCTI «OCOOUCTE» HIsK
HE TOTOXKHE «HEMaWHOBOMY» 1, SIK HACJI1JI0K, MOJILI
Cy0’€KTHUBHHX IIPaB 3 HalMEHYBaHHSIM «0COOHUCTI He-
MaiHOBI» BIIOYBAEThCS BCE K TAaKW HE 3a OJHUM, a 3a
JIBOMa KPUTEPISIMA — 00’ €KTOM (METOI0) 1 XapakTepoM
iHTEpecy, 110 3aI0BOJIbHSIETHCS, — CHOTOHI MPAKTUIHO
HIKOTO YOMYCh HE OCHTECIKUTD. Y PE3yNIbTaTi CTBOPIOETh-
csl Tpyna cy0’€eKTHBHUX HUBUIBHUX MPaB, OKPEMi BHIH
SIKUX «BTHUCKAIOTHCS» B HEl 3 BEJTUKOK CKIAIHICTIO,
a 1HIII1 30BCIM «HE TOMIIIAITLCS. MOKIIUBO, IS SIKOI-
HeOy/Ib JIOCTAaTHLO BY3bKO1, CIIEIiali30BaHOT METH BH/Ti-
JIEHHST TAKOTO MOHATTS AIHCHO € JOIIIbHUM.

AHani3 HEMailHOBUX IpaB YYaCHUKA JIO3BOIISIE
OKPECIIUTH TaKi BUXIIHI MOJOKECHHS: YIaCHHUK HE BOJIO-
Jli€e «0COOMCTUMHU HEMAHOBUMH TIPaBaMI»; IS IIO3HA-
YEeHHS TPYIH TpaB, sSKi HOMY HalekaTb HapiBHI 3 Mak-
HOBHMHU, KOPEKTHO BKUBATH IMOHATTS «HEMaWHOBI ITpa-
Bay, OCKIIBKH i1 0COOMCTIMHU HEMAaHOBUMH ITPaBaMU
[MBIUTLHO-TIPABOBA JIOKTPHUHA PO3YMi€ HEBITUYKyBaHi,
a0COITIOTHI MpaBa, M0 He MaKTh MAHOBOTO 3MICTY, He-
PO3PUBHO OB’ s13aHi 3 (PI3UUHOI0 0COOOI0 — HOCIEM ITUX
pas.

He mepemkompxae kpanidikaiii 10cmipKyBaHUX
IIpaB sIK HEMAHOBHX 1:

1) ix TicHWI 3B’ 530K 3 MAITHOBHMHU TPaBaMH, OCK1JTb-
KM BiH HE «BIIMIHS€» BiIOKPEMJICHOTO, aBTOHOMHOTO
ICHYBaHHS [IpaBa Ha YIPaBIIiHHs TOBAPHCTBOM Ta IIpaBa
Ha OTpUMaHHsI iH(OpMaIIii mpo HOTo iSUTEHICTB, 0 M€
BJIACHUU 3MICT, yMOBH 1 pOPMHU 3/1HCHEHHS;

2) MaifHOBHMIA XapaKTep HacI]iJKiB MOPYyIIEHHS 3a-
3HAYEHUX MPaB, OCKITBKA MafHOBI CAHKIT{ MOXKYTh MaTH
MicIle Tij] Yac MOpPYyIICHHs K MaWHOBHX, TaK 1 HeMak-
HOBHX ITPaB.

Kowrmemniiii, B OCHOBI SIKHX JISKUTh BUCHOBOK TIPO
HEMAHOBY MPHUPOIY OKPEMHX IIpaB yYACHHKIB, € He-
ofHOpigHUMHU. Po306iKHOCTI Ge3nmocepeIHbO MPUCYTHI
3 [TUTaHb:

1) TOMyCTUMOCTI POy «yMpaBIiHChKO-1H(POP-
MAaIifHUX» TpaB IK 0COOMCTUX HEMaitHOBUX. BijbuIicTh
CYYacHHUX JTOCIIIJTHUKIB JIal0Th HETAaTHBHY Bi/MOBiAb Ha
1€ TUTaHHsI, OEPYIH 10 YBArH MOKIMBICTD BiTIYKEHHS
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YacTOK (aKIIiif) 1 HEMOXKITUBICTh BUKOPUCTAHHS NIPaB Ha
YIPaBIiHHS Ta iHPOPMAIIIIO JUTsl iHAMBIyai3allii caMmoi
ocobucTocTi (BHACHIOK YOTO CKJIAJHO TOBOPUTH IPO
IIpaBa aKIlioHepa K PO Tpara, Mo HE BiIOKPEMITIOIOTh-
s BiJl 0COOUCTOCTI IXHBOTO HOCIs);

2) Mpo BILJIMB HEMAaHOBOTO XapakTepy ASSKUX MPaB
YYacHUKA Ha CyTHICTh KOPIIOPATUBHUX BIJIHOCHUH Y ITi-
JIOMY:

— Ha JAYMKY JCSIKHX BUYCHUX, HEMAaHOBA CKJIaJ0Ba
HE CKacoBYy€ MallHOBOI CYTHOCTI KOPIIOPATHBHUX BiJI-
HOCUH;

— JUIs HIIMX aBTOPiB HEMalHOBA MPHPOAA NIPaB Ha
YIpaBIiHHS TOBAPUCTBOM i OTpUMaHHS iHPOpMAIIii TIpo
JUSUTEHICTH TOBAPUCTBA € HETIEPEOOPHOIO TIEPEIIKOI0I0
JUTSL PO3IVISITY KOPIIOPATUBHOTO TPABOBITHOIICHHS 5K
BHKITIOYHO MalHOBOTO (i, SIK MPaBHIIO, €JIMHOTO).

3 MeTOor0 MPaBUIILHOT Kilacu]ikallii KOpIopaTuBHUX
BiHOCHH HEOOX1HO BU3HAYUTH, Y1 € BOHU MAaHHOBUMH
a00 HeMalHOBUMH. MaifHOBa MpHpo/1a KOPIIOPATUBHUX
BIJIHOCHH, II0 CKJIAJIAl0THCS 3 IPUBOLY OTPUMAaHHS ydac-
HHUKaMU KOpriopanii yacTHHY NpHOYTKY Bif i1 AisTIBHOC-
Ti @00 YaCTUHM MaiHa 111 yac ii JIKBIgaIii, He BUKINKAE
CYMHIBIB. Y TOH ke 4ac BiJIHOCHHH, IIOB’s3aH1 3 y4acTIO
B YNPaBIiHHI KOPIIOpaLi€lo  oTpuMaHHAM iH(popMmanii
po 1i AISUTEHICTH, OaraTo XTo 3 aBTOPIB BU3HAE HEMak-
HOBUMH.

IleBHI cyMHIBH 3 HABEACHUX OOCTABUH BUCIIOBIIOE
A. A. JlaHenbsiH, SKAW BBaXKae, MO TOKTPHHA IUBITHHO-
TO TIpaBa i 3aKOHOJABCTBO ITiJ] 0COOUCTUMH HEMAWHOBU-
MU IIpaBaMU PO3yMIIOTh MpaBa, HEPO3PUBHO MOB’S3aHI
3 ocobucricTio rpoMaasianHa [11, ¢. 33]. Taki npaBa He
MAarOTh MalfHOBOTO 3MICTY, € HEBiIy>KYBaHHMH i abCo-
JMOTHUMHU TipaBaMu. OTKe, BUEHUN PUXOJUTH /10 BU-
CHOBKY, 110 Oy/Ib-SIKOTO POJTY 1HIII BIJIHOCHHH HEOOOPOT-
HO TaK YM iHAKIIIE CTOCYIOTHCS MaifHa, OCKLIBKH:

1) mocmimxyBaHi paBa y4aCHUKIB KOPIIOPaTUBHOT
oprasizaiiii € BIIHOCHUMH, a He abcooTHUME. Koprio-
paTUBHI BiTHOCHHU O()OPMITIOIOTH B3a€MO3B’SI3KU KOXK-
HOTO ii 4JIeHa 3 KOPIOPALIi€I0 B IIIOMY;

2) mpaBa y4aCHHKIB KOPIIOpallii, Ha BiJIMiHY BiJl 0CO-
OHCTHX HEMATHOBHX TIPAB, € BiTUY)KYBAHUMH, OCKUTBKH
3 MEPEX0JI0M TpaBa BIACHOCTI HAa YaCTKY B CTaTyTHOMY
KarriTai (aKilito) 70 1HII0i 0coOu BiOyBa€eThCs BiAIIO-
BIJTHO TIepeXiJ 1 BCIiX MpaB JIo 1i€i 0COOH.

TakuM 4HHOM, aOCOMIOTHICTD 1 HEBiAUYKYBaHICTh
0COOMCTHX HEMAaWHOBHX TPaB 3HAXOIATHCS y TOBHIH
MIPOTHUJICIKHOCTI JI0 BITHOCHOCTI 1 BiTUy>KyBaHOCTI ITpaB
kopropatuBHuX. OTXKE, aBTOP BBAXKAE, 110 IS BiIHE-
CCHHS KOPIIOPATUBHUX BiTHOCHH /10 HEMafHOBUX HEMA€E
JKOIHHX TincTas. [Ipu iboMy 3BepTaeMo yBary Ha HEIo-
CIIIOBHICTh y HaBelIEHil HAayKOBiH MO3MIIii, OCKIIbKH,
aHaJTI3yI0ud TPaBOBY MPHUPOAY KOPIIOPATHBHUX IIPAB,
aBTOp POOHTH BUCHOBOK PO KOPITOPATUBHI BiTHOCHHH,

YUM 3BOJMTH HAHIBEIb yCi CBOT MOMEPE/IHI BUCHOBKH.
[Tomuika, Ha HaNIy ITyMKY, TIOJSITa€ B TOMY, 1[0, BKa3y-
10U Ha MIPOTUCTABJICHHS 0COOUCTUX HEMAITHOBHX ITPaB
1 KOPIIOPaTUBHUX TPaB, BiH MiJIMIHAE OKPEMi TIOHSTTS.
30KpeMa, HeMallHOBI KOPIIOPATUBHI IIpaBa HE XapaKTe-
PHU3YIOTh OCOOUCTICTh YUACHHUKA TOCIOAAPCHKOTO TOBA-
pHUCTBA, a BKa3yrOTh Ha HEMallHOBU XapaKTep BiJTHOCHH,
3MICTOM SIKHX € BIATOBIIHI JOCITI/DKYBaHI1 IpaBa. 3BijICH,
HaBPSI/I UM MOYKHA TOTOIMTHCH 3 aBTOPaMH, SIKi BOAUaroTh
y TIpaBi Ha OTpUMaHHs iHpoOpMaIlii Ta mpasi Ha ympas-
JIHHS SUTBHICTIO TOBAPHUCTBA MAHHOBY MPUPO/TY.

HewmaitHOBI KOpIOpaTHBHI MpaBa B FOCMOIAPCHKUX
TOBAPHUCTBAX BIJIPI3HAIOTHCS 32 CKIAIOM (MOXKYTh OyTH
B3araJi BiJICyTHI a00 oOMexeHi) Ta 3a 3micToM. Tak,
BKJIQ/IHUKH KOMaHJMTHOTO TOBApPUCTBA MAIOTh JIHIIE
MaiHOBI KOPIIOPATHBHI MpaBa 1 HE MalTh OUTBIIOCTI
HEMalHOBUX (HE MAlOTh IIpaBa OpaTh ydacTh B YIIpaB-
JiHHI CIpaBaMM Takoro ToBapucTsa) (crarti 136, 137
LK VYkpainum, crarti 79, 81 3akony Ykpainu «IIpo roc-
mojapchKki ToBapucTBay). HemaliHOBI KopropaTuBHi
npaBa B 00MEKEHOMY BUIJISII MAlOTh BIACHUKU TIPUBI-
TeHOBaHMUX aKIlii: BOHW MAlTh MMPABO TOJOCY JHIIE
y BUIaJIKax, nepenoayeHux 3akoHoM i cratytom AT (u. 4
CT. 26 3akony Ykpainu «IIpo akiioHepHi TOBapHCTBa»).

KpiMm Toro, MoxXHa KOHCTAaTyBaTH IEBHI YMOBHOCTI
B HaliMEHYBaHHI Ta XapaKTEPUCTHUII HEMAWHOBHX ITPaB
sk ocobucTux 3a LIK Vkpainu. [x HemaiinoBa xapakTe-
PHUCTHKA O3HAYa€ BiJICYTHICTh MK HUMH 1 MAaTHOBUMHU
npaBamu Oe3mocepeHboro 38°s3Ky. 1. B. Cnacu6o-da-
TE€€BA BBAXKAE, 1110 TaKa CTANE YSBICHHS L1010 0COOMCTUX
HEMaifHOBHX IpaB JIOMIHY€ BKe TpUBaiIUi vac [12,
c. 147]. BianoBigHO 1el acneKT moTpedye NeTaIbHOTO
ONpaLOBaHHS, y 3B’SA3Ky 3 UMM 1 BUHHKIJA MOTpeda
B 3’sICyBaHHI MICIli HEMalfHOBHX IPaB yYaCHHKIB TOC-
MOIapPCHKUX TOBAPUCTB Y CHCTEMI [IUBITHHHX IIPaB.

OcobucTi HeMaltHOBI Ta MalfHOBI IIpaBa, MOEAHYIO-
YUCh y MapHI KaTeropii, MalTh BIACHI BiIIMIHHOCTI,
00yMOBJIEHI pi3HOIO 1X Tipupooto. CHipHICTh OaraThox
XapaKTepPUCTUK OCOOUCTHX HEMalHOBHX ITPaB, sIKi BBa-
JKaJUCsl cTaIMMK (HAPHKIad, 1X HeBiAUYKyBaHICTh,
TICHHH B3a€MO3B’5130K 3 HOCIEM JTaHOTO IIpaBa, BiACYT-
HICTb €KOHOMIYHOTO 3MICTY 1 T. iH.) 1 JesIKi JaleKo He
3aBXK/IM XapaKTepHi /I BCiX 0COOMCTHX HEMalHOBHUX
paB, TOBOAUTH BiJICYTHICTh CEHCY B iX IIPOTUCTABICHHI.
ACTIeKT €IHOCTI ApHUX [IPaB IOBUHEH Mepe0adaTy 3a
BIZICYTHOCTi iXHBOTO 30iry OJHAKOBE iX PO3YMiHHS SIK
TaKKX, 10 IPYNYIOTh YC1 MOKIMBOCTI 0co0OH 1 3a0e3-
HEeYyIOTh TUM CaMHUM LilicHUM mpaBoBuit edekt. Lli
npaBa € PIBHUMH 32 CBOIM PAaHTOM, & KOPECIIOHICHIIIs
IIpaB € TaKUM IX CIiBBIIHOIICHHSIM Yy paMKaX CHCTEMH
HOPMaTHBHO-IIPABOBOTO PETYIIOBAHHS, III0 BUpaXae
B32€EMOOOYMOBIICHICTh 3BEPHEHHS Cy0 €KTIB IpaBa 3 BU-
KOPHCTaHHS 000X IHX IPaB.
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Kpim Toro, Mi>k MaliHOBUMH 1 HEMaHOBUMH KOPTIO-
paTUBHUMH NIPaBaMU € OCOOIUBUI B3a€MO3B’S30K: 00-
MEKCHHS] HEMaHOBHUX MPaB KOMIICHCYETHCS 301IbIICH-
HSM 00CcATy MaifHOBHX TpaB. Sk mpuKiaa, BKIAJTHUK
KOMaHIUTHOTO TOBapUCTBA HECEe OOMEKEHY BiIIOBIIATb-
HICTb 32 3000B’I3aHHAMH TOBAPHCTBA 1 Ma€ TEPILIOYEPro-
BE IIPaBO Mepe]l iHIMMH YIaCHUKaMH, 1110 HECYTh ITOBHY
BiJINIOBIJIAJIBHICTh, HA TIOBEPHEHHSI CBOTO BKIa Ty (CT. 137
LK Vkpainn, ct. 79 3axony Ykpainu «IIpo rocromapcpki
TOBapUCTBa»). Y CBOIO Uepry akilioHep, KU € BIACHH-
KOM TNPHBIICHOBAaHUX aKIil, Ma€e MepeBakHi MIpasa Io-
PIBHSTHO 3 BIIACHUKOM IIPOCTHX AKIiH, IpaBa HAa OTPHMaH-
Hs1 IpuOyTKy AT y BUIVISII TUBIICH TIB Ta HA OTPHUMAaHHS
yacTiHU MaitHa AT y pa3i doro JikBizamii (cT. 26 3akoHy
Vkpainu «IIpo akiionepHi ToBapucTBay). OTKe, HEMai-
HOBI KOPITOPATHBHI ITPpaBa YYaCHUKIB (aKIIIOHEPIiB) TOCIIO-
JTApPCHKUX TOBAPUCTB, OKPIM iXHBOI'O OCHOBHOTO ITPHU3HA-
YEHHS — OMOCEPEKYBaHHSI HEMAtHOBOI yJacTi y Aisib-

HOCTI TOCTIOIAPCHKOTO TOBAPHUCTBA, € TapaHTIEI0 OTPH-
MaHHSA MaliHOBHX IpaB yKa3aHUX OCiO.

BucuoBku. I1ifBoas4Yu MiICyMOK MPOBEICHOMY
aHaJTi3y, 3a3HAYMMO, 110 OCKUIBKHU TpaBa € eJIEMEHTOM
3MICTY TPaBOBIHOCHH, a [IUBUIBHUM 3aKOHOJABCTBOM,
BianoBiaHO 10 cT. 1 LUK Ykpainu, perymrorTscs 0co-
OuCTI HEMAHOBI Ta MAMHOBI BITHOCHHH, TO 3aKOHO/IaB-
CTBO HE JI03BOJISI€ OJIHO3HAYHO BCTAHOBUTH MicCLie He-
MaHOBHUX IPaB yYaCHHUKIB TOCIOAAPCHKUX TOBAPHUCTB
y CHCTeMi IUBIIBHUX MpaB. Ha Hamry mymKy, OiibIn
npuitasTHUM OyB 3akpimuteHnid y LIK YPCP 1963 p. no-
T IUBIILHUX BIJHOCHH Ha MalHOBI Ta MOB’s3aHi
3 HIMH OCOOMCTI HEMAMHOBI BIJHOCHHH, a TAKOXK 1HIII
0COOMCTI HEMallHOBI BiTHOCHHU. 332 YMOBH 3aCTOCYBaH-
Hs noJ1o’keHb Konekey, sIkuii BTpaTUB YMHHICTh, MOXKHA
Oysio O 4iTKO BiJIHECTH HEMaWHOBI NMpaBa YYaCHUKIB
rOCIOAapPCHKUX TOBAPUCTB 0 HEMaiHOBHX IIpaB,
OB’ sI3aHUX 3 MATHOBUMH.
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B. I, )KOPHOKV

KaHAWUJAT FOPUANIECKUX HAyK, CTApIIN MperofaBaTens Kadenpsl Tpak JaHCKOTO MpaBa 1 Imporiecca
(haxynsTeTa mpaBa U MacCOBBIX KOMMYHHKAINH XapbKOBCKOTO HAIMOHAIBHOTO YHHUBEPCUTETA BHYTPEHHHX JIEIT

O NPOBJIEME OIIPEAEJIEHUSI MECTA HEUMYIIIECTBEHHBIX ITPAB YHACTHUKOB
XO3SAMCTBEHHBIX OBIIECTB B CUCTEME T'PAKIAHCKHX ITPAB

B HpeHCTaBHGHHOﬁ Hay‘IHOﬁ CTAaTbC aBTOPOM IMPCATIOKCHO COOCTBEHHOEC BUACHHC Hay‘IHOﬁ HpO6J’ICMBI OTHOCHTCIIb-
HO OIIPCACIICHHUA MCCTAa HCUMYIICCTBCHHBIX IIPAB YYaCTHUKOB XO3SMCTBEHHBIX O6H_[€CTB B CUCTCMC I'PpAXKJAAHCKUX IIPaB.
Ha ocHoBanum CPaBHHUTCIIBHOT'O aHAJIN3a KaTCFOpI/Iﬁ «MMYIIECTBCHHOC 1 HCUMYIIICCTBCHHOC» MPABO U «HCUMYIICCTBCH-
HOC W JIMYHOC» MPpaBO ACIACTCA BbBIBOA O HCBO3MOXHOCTU M3YYCHUA KOPIIOPATHBHBIX MPAB KAK JIMYHBIX, TO €CTh TCX,
KOTOPBIC MOT'YT IPUHAJICIKATh UCKIIFOYUTCIIBHO (1)I/ISI/I‘IGCI(I/IM JIMIaM. P€3yJ'ILTaTOM MPOBCACHHOI'O UCCIICAOBAHUSA ABJISA-
C€TCA BBIBOA O TOM, YTO I'PaXJAAaHCKOC 3dKOHOAATCIBCTBO HC HNacT OCHOBaHUU OAHO3HAa4YHO ONpPCeACINTh MCECTO
HCUMYIICCTBCHHBIX NIPAaB YYaCTHUKOB XO3SMCTBEHHBIX O6H.[6CTB B CUCTCMC I'pAXXAAHCKUX IIPaB.

KaroueBble ciioBa: KOPIIOPATUBHBIC OTHOLICHUA, Cy6I>CKTI/IBHO€ KOPIIOPATUBHOC IMMPABO, UMYIICCTBCHHOC IIPABO,
HEUMYIICCTBCHHOC NIPABO, TUYHOC HCUMYIICCTBCHHOC TPABO, YYaCTHUKH XO3SMCTBEHHBIX 06H.leCTB.

V. H. ZHORNOKUY

Candidate of Legal Sciences, Senior Teacher of the Department of Civil Law and Procedure Faculty of Law
and Mass Communications Kharkiv National University of Internal Affairs

ON THE PROBLEM OF DETERMINING THE PLACE OF NON-PROPERTY RIGHTS OF THE
MEMBERS OF BUSINESS COMPANIES IN THE SYSTEM OF CIVIL RIGHTS

Problem setting. Civil law regulates personal non-property and property relations based on legal equality, free will,
property independence of their members. It may seem that the presented axiom enshrined in legislation, has been
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increasingly in the recent years criticized in the context of extending the object of legislative guaranteeing civil relations.
Particularly acute there are discussions between the civil and legal, economic and legal schools in regard to the feasibility
of inclusion of corporate relations into the object of regulation of civil law. Therefore, special attention is paid on a number
of unresolved issues that are essential in clarifying the legal nature of corporate relations. One of such problematic aspects
is their content. The urgency of choosing this problem is caused by different approaches both within the legislation and
among scholars to ascertain the legal nature of the rights of business companies’ members in general and each right or
power in particular.

Analysis of recent researches and publications. The issue of the study of legal nature of subjective corporate rights
was the interest of O. B. Babaiev, V. A. Belov, V. M. Kravchuk, V. V. Dolynska, 1. V. Spasibo-Fatieieva and others. However,
the papers of these professionals do not contain an exhaustive answer to the question regarding the place of non-property
corporate rights of the members of business companies in the system of civil rights.

Target of research. The objective of the article is to determine the place of non-property rights of business companies
in the system of civil rights.

Article’s main body. The legislation of Ukraine does not provide a clear answer to the question what subjective
corporate law is (even considering the fact that the relevant rights in normative cohort are used in the plural form) because
the legislator has replaced the fundamental content elements — the rights and powers. Corporate rights, which have the
members of corporate relations and which are not regulated in the Civil Code of Ukraine as civil and legal, face the term
«the right to participate» used in this Code.

Herefrom, the right to participate is defined in the Art. 100 of the Civil Code of Ukraine as the personal non-property
right, while it is, first, not like this according to its legal nature; secondly, contains other rights of both property and non-
property (but not personal, but organizational) character. That is, generic concept (broader) is reduced to the species one
(narrower) and still not quite right. In fact, the right to participate is a complex right, which can not exist by itself without
its components. It is a symbiosis of property and non-property rights and is essentially corporate right. Thus, participation
in a business company has a manifestation together (in the system) of these rights of business companies’ members.

It should be noted that non-property rights of the members of business companies is a guarantee of keeping property
rights of these persons, besides their main purpose — mediation of non-property participation within the activity of a business
company. It is due to the fact that the management is intended to solve the main task: to organize activities in such a way
that a company can effectively exercise their powers of an owner, operate profitably and thereby ensure the profitability
of the property rights of the members. Therefore, it is appropriate to recognize the existence of non-property rights, which
are not of a personal nature, resulting with a statement: a member does not have the «personal non-property rightsy; to
mark a group of rights that he owns along with property ones it is correctly to use the term «non-property rights» because
civil and legal doctrine understands under personal non-property rights inalienable, absolute rights, which do not have
property content, inextricably are linked to an individual — a carrier of these rights.

Conclusions and prospects for the development. Based on a comparative analysis of the categories of «property
and non-property» right and «non-property and personal» right the author makes a conclusion about the impossibility of
studying corporate rights as personal, i.e. those that can belong only to individuals. The result of conducted study is the
conclusion that the civil law does not provide grounds to define definitely the place of non-property rights of the members
of business companies in the system of civil rights.

Key words: corporate relations, subjective corporate right, property right, non-property right, personal non-property
right, members of business companies.
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