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KaHauaaT PUANYHUX HayK, JOLEHT,

OOUEeHT Kadeapw 3aranbHONpaBoBUX ancumnnid gakynsrety Ne 6
XapKiBCLKOro HaLioHanbHOro YHiBepCUTETY BHYTPILLHIX cripas

dINTOCOPCBLKE BUSHAYEHHA

IOPUCOUKUIMHUX 3ACOBIB 3AXUCTY MNMPAB NIOOUHU

Y cmammi po3ansHymo Haykogi nioxodu sug4yeHHs1 00 makoeo sguuia K «opucOUKUiUHI 3acobu
3axucmy rpas filUHU», 3a3Ha4eHo Memy makoi disribHocmi. BusHa4yeHo, K MOXYymb 8UKOPUCMO-
sygsamucs opuduyHi ma ropucOuKUilHi 3acobu 3axucmy npas noduHu. HasedeHo asmopcbke 8u-
3HaYeHHsT MOHAMMS «FOPUCOUKUIGHI 3acobu 3axucmy rpaes fitioOuHU Y.

KnrouoBi cnoBa: rpaesa nwoduHu, npasa, ceobodu, 2apaHmii, 3acobu, ropuduyHi 3acobu, ropuduy-

Hi 3acobu 3axucmy rpas /1toOUHU.

MocTaHoBKa npobnemu. Npaea nognHu, WO
rapaHtoBaHi KoHCTUTyUisMM Ta MiKHapogHUMMU
yrogamu kpaiH, 000B’A3k0BO MatoTb OyTu peaniso-
BaHi. OauH 3i 3acobiB peanisauii npaB NOAWUHU NO-
ngarae y Tomy, WO iX MOXHa 3aXUCTUTU y BUNAOKy
nopyLeHHs. PeanbHnn 3axucT npaB NOAMHW Ha-
NeXnTb A0 HAWroCTPIilWMX NPobfem CbOrodeHHs.
B ocTaHHi poku Le NnuTaHHSA € NpeaMeToM Ccepros-
HOro HaykoBoro aHanisy. PossuaTu i aMiLyHIOBaTU
OEeMOKpaTUYHY dep)XaBy HeMOXnuMBo 0e3 yTBep-
[PKEHHA Yy CycninbHin CBIQOMOCTI i couianbHin
NpakTULi HEBIAYYXXYBaHUX NpaB i cBOOOA, NOANHN,
HOPMAaTMBHOIO 3aKpiNIEHHs X rapaHTin. [epxaea
3000B’si3aHa MposIBNATM aKTUMBHICTb Yy 3abesne-
YeHHi npas JIOANHK, ¥ CTBOPEHHI MaTepianbHuX,
opraHisauinHunx, couianbHUX, NOMITUYHUX Ta IHLINX
YMOB [4J151 HANMOBHILLIOrO BUKOPUCTAHHS NIOANHO0
CBOIX npae i cBobog,.

[nsa 3abe3neyeHHs peanisadii Ta 3axucTy npae
i cBobog nauHM Ta rpomagsiHuHa KoHCTuTty-
Lia i 3akoHOOaBCTBO NepedbavaloTb MOXIMBICTb
30INCHEHHA rpoMadsHaMu MNeBHUX [OiN, a TaKoX
YTBOPEHHSA CUCTEMW OpraHiB AepXaBu, Mpu3Ha-
YeHHsIM SIKOi € gornomora rpomagsHam y peani-
3auii i 3axucTi ixHix npas. MoXnMBOCTI 34iACHEH-
HA rpoMagsHamMn MeBHMX BYMHKIB LLIOAO 3aXUCTY
BNacHMx npae i cBoboa Ta cuUcTeMa OpraHiB, SKi
3axuatoTb i 3abe3nevytoTh Li npaBa Ta cBoboaw,
YTBOPIOKOTb HOPUOUYHUA MEXAHI3M 3axMCTy npas
moauHun [1]. Tomy pocnigxeHHa ocobnusocTten
OPUOMYHNX 3acobiB 3axXUCTy NpaB NMIOANHN € Ha-
ranbHOK NPoGNEMaTUKO CbOroAeHHS, OCKINbKM
TX BOOCKOHAmNEHHs i NpuBeAeHHs Y BiAMNOBIAHICTb
00 MibKHapoOHMX cTaHOapTiB NOTpebye rPyHTOBHO-
ro aHanisy 03Ha4eHoro NUTaHH4.
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AHani3 ocTtaHHiX gocnigkeHb i nyonikauin.
Mpobnemn peanisadii 3axucTy npas NOAUHU O0-
cnigpkyBanucsa y pobotax pagy gocnigHukis. 3o-
Kpema, cnif 3BepHyTW yBary Ha npaui Takux fo-
cnighukie, sk B.[. Ba6bkiH, M.O. Bbavimypatos,
0.0. baHgypa, M.B. bypomeHcbkun, H0.0. Bo-
nowwH, €.0. lNiga, O.M. lNoHuapeHko, O.b. Nopo-
Ba, M.B. [asuposa, B.H. [Jenncos, A.M. Korno-
ain, O.J1. Konunenko, A.P. KpycaH, H.P. HmxHuk,
M.M. Opsix, B.®. Tloropinko, MNM.M. Pab6iHoBwnvY,
O.0. CkakyH, O.B. CkpunHiok, |L. Cnigehn-
ko, B.A. Tauin, KO.M. Toauka, B.J1. denopeHko,
0.0. ®dpuubknnn, B.M. Wanosan, C.B. LWeBuyk,
HO.C. lWemwy4yeHko Ta iH. OgHak, nonpwu gocrart-
HIO KiNIbKICTb HayKOBUX PO3PO6OK, LLO MPUCBSYEHI
npaBaM MOAMHM i X 3aXMUCTY, MNTaHHA BAOCKOHAa-
NEHHS | MoaepHi3auii topnanyHmx 3acobiB 3axucTy
npaB noanHM noTpebye noganblimMx rPYHTOBHUX
JocnigXeHb.

MeTolo cTaTTi € BCTAHOBMNEHHSA Cy4aCcHOro cTa-
HYy i MEPCNeKTUB PO3BUTKY HOPULANYHNX 3acobiB 3a-
XUCTY MpaB NIOgUHMN.

Buknap ocHoBHoro marepiany. Ontumans-
Hi npaBoBi 3acobu 3abe3neyeHHs npaB nau-
HW, X BUPOONEeHHs Ta edheKTUBHE BUKOPUCTAHHS
€ XXMUTTEBO HEODOXiOHOK YMOBOK PO3BUTKY rpoMa-
OSHCBKOro CycninbCTBa i NpaBoBOi Aepxasn. Te-
OPETUYHMI | HAYKOBO-NPAKTUYHUIN 3MICT MOHATTH
«lopuaundHi 3acobu 3abesneveHHs NpaB NOOUHNY
obymoBneHui BUAINeHHAM ocobnmeoro Buay npa-
BOBUX peanin, fki po3rnsagatoTb NpaBoBi ABULIA
Kpi3b NpM3My X OYHKUiIOHaNbHOMo NpU3Ha4YeHHs.

lMpaBoBe perynoBaHHA 3aBXAW 34iINCHIOETLCH
32 [OMOMOroK OCOOMCTOrO «iHCTPYMEHTapIto»,
crneumdivyHoro, BNacTMBOrO TiflbKW MOMY, MOKMN-
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KaHOro 1opuanNYHO rapaHTyBaTu AOCATHEHHS Linen
3aKoHoaBLU4, WO Bigpi3HSAE MOro Bif iHWNX dhopM
npaBoBOro BNAUBY. 3a 4ONOMOrOK NPaBOBOro pe-
rynioBaHHSA MOXHa BuAaaBaTu abo CaHKLiOHyBaTy
IOPUANYHI HOPMWK, Y pamKax NeBHUX TUMIB, «Moae-
nen» BNOPAOKYBaHHS CyCniNbHUX BigHOCKH. Kpim
TOro, NpaBoBe PerynioBaHHA — Ue LinecnpsmMoBa-
Ha AiANbHICTb, Y NPOLECi AKOi 3a40BONbHATLCS
iHTepecu i noTpebun ocobu, BMPILLYHOTLCS HOpUANY-
Hi KOHQONIKTK, KOnMi3il, NnpaBoBi cnopwu Ta iH. BoHO
Mae OyTu CNpsIMOBaHE Ha KOHKPETHI XXUTTEBI CUTY-
auji, Wo noTpebytoTb PO3B’A3aHHS.

lMpaBoBe perynioBaHHA CycrninbHUX BiGHOCWH
Nnoe’si3aHe 3 peanisauieo NpaBoBMX 3acobis, WO
CTBOPIOKOTb MEBHI MOXMMBOCTI, rapaHTOBaHi Aep-
XaBoK i CyCninbCTBOM, ONs 3a00BOSMEHHS iHTe-
peciB KOXHOro cyb’ekTa npaBa, He3anexHo Big
MO3UTUBHUX YN HEraTUBHUX COLjianbHUX TEHOEH-
Ui po3BUTKY CycninbCcTBa. ICHyBaHHA MpaBoOBUX
3acobiB He noB’sA3aHe 3 aBTOHOMHWM BigAdineH-
HAM TX Big IHLUMX NPaBOBUX SIBULL, HAsiBHICTb SKNX
B3aeMonoB’a3aHa i B3aemoobymoBrneHa. Tob6To
y NpaBoOBIili CUCTEMi depxaBu YCi NpaBoBi ABULLA
po3rnsgaTbCs 3 TOYKM 30pY 1X (PYHKUiOHANbHO-
ro Npu3HayeHHs. AKWO Le ABuLle NpeTeHaye Ha
cTaTyc NpaBoBOro 3acoby, rofiloBHOK YMOBOK Npu
ubomy Tpeba BBaxkaTu 34aTHICTb y pamkax npa-
BOBOIO MOrsi CTATW iIHCTPYMEHTOM BUPILLEHHSA MO-
CTaBMeHUX 3aBAaHb.

Mpupoaa opmamndHmx 3acobiB BUXOaUTb i3 TOro,
LLIO BOHU BMCTYNalOTh SBULLLAMY NPABOBOI pearb-
HOCTi i Mpu3HadeHi ons Toro, Wo6 gonomaratu
OOCArTU Linen NnpaBoBOro peryntoBaHHs, 3abeane-
YMBLUM MpPY LUbOMY pearnisauito iHTepeciB i noTped
cy0’ekTiB npaBa. Y BITYM3HSAHIN lOPUONYHIN NiTepa-
Typi HEMae eQHOCTI 4YMOK BiJHOCHO AediHiuii Lubo-
ro noHATTs [2; 3]. Tomy Garato3HauvHICTb nigxonis
00 BU3HAYEHHS i PO3yMiHHS CYTHOCTI HOpPUONYHUX
3acobiB 3axuCTy MpaB MOUHU NPUMYLLYE Hac
KOMMEKCHO JOCMiaNTM Lie ABULLE.

10 rpyoHs 1948 leHepanbHa Acambnes OOH
NpUHANA NepLUiMi MiXKHapO4HO-NPaBOBUN [OKY-
MEHT, L0 MPOrosiocMB OCHOBHI nMpaBa i cBoboau
noavHu — 3aranbHy geknapawiio npas MOAWMHMN.
BoHa 3akpinuna nigrpyHTss CBITOBOro mnpasBomno-
psSOKy y ranysi npaeB MOAMHKU | Ha Barato pokiB
Hanepea BU3Hauyumna WNaxu opmyBaHHA Bigno-
BiJHOro HaljioHanbHOro 3akoHod4aBcTBa baraTbox
KpaiH cBiTy. Bu3HaueHi y unx 4OKyMeHTax OCHOBO-
NoroXHi Npasa i cBoboaM NOANHM CNpPAMOBaHi Ha
CTBOpPEHHS | 3abe3neyveHHst yMOB A1 HOpManbHOi
XUTTeaianbHoOCTI [4, c. 26]. TakMMm YMHOM, BapTo
HaronocuTwu, WO npaea i ceoboan NanHM Ta rpo-
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MagsiHMHa CTaHOBMATb He SAKMWCb abCTpakTHMK
3MiCT NpaBOBOi AepXaBW, a BMMarawTb Big Hei
PO3B’A3aHHA LIKOM KOHKPETHUX 3aBAaHb — BU-
3HaHHSA Ta 3abe3nevYeHHs TakMx npae, cBobof i 3a-
KOHHUX iHTepeciB. A Take 3abe3neyeHHsi, y CBOK
Yyepry, nepenbavyae OXOPOHYy Ta 3axUCT Mnpas rpo-
MagsiH. Kpim upboro, 3abeaneyeHHs, a, BignoBigHo,
i 3axucT NpaB Ta cBobog NOANHM | rPOMaasiHMHA,
€ He MpPOCTO OKPEMUM 3aBOAHHAM NpaBOBOI Aep-
»aBw, a ii LinboBOK METO, reHepanbHMM Hanps-
MOM [isiIbHOCTI, SKMA Mae BTINOBATUCbL B YCiX
chepax gepaBHOro yrnpasniHHA, 30KpemMa Loao
PO3LLMPEHHS Kona npae i cBoboa, NIANHN Ta rpo-
MaAsiHMHa, BOOCKOHANEHHS 3MICTY 1 XapakTepy X
rapaHTin, y TOMy YnCri NpaBOBUX rapaHTin npaBo-
Boro 3axucty [5, c. 118-119], 3okpema CTBOpPEHHS
i HANEeXHoro MexaHiamy 3abe3nedYeHHs i 3axMCTy
npas NOANHN.

CyyacHa [OKTpUHA NpaB JOAMHU BUXOOMTb
3 TOro, LLIO NpoLEecC AepKaBHO-IOpMaANYHOro 3abes-
NeYeHHs Npae NOANHN BKNIOYAE TPU HANPSIMKK gi-
ANbHOCTI Aepxasu: 1) cnpusiHHA peanisadii npas
NOANHK; 2) OXOpOHa NpaB MoanHK; 3) 3axXucT npas
noanHun [6, c. 246; 7 c. 206]. HuHI Takox MoXHa
BBa)aTW JOCUTb MOLUMPEHMM YSIBMIEHHSA NPO npa-
BOBY AepxaBy SIK MpPO Taky, B AKi HOPUANYHUMM
3acobamn peanbHO 3abe3neyeHo MakcumarbHe
30INCHEHHSI, OXOPOHA i 3aXMCT OCHOBHMUX Mpas. flto-
OnHn [6, c. 246]. Cnig 3ayBaXuTu, LLO HOPUONYHI
rapaHTii NnpaB i cBo60OA NOAMHM Yy HaLioOHaNbHOMY
npasi BKMOYaOTb CUCTEMY 3acobiB Ta iHCTUTYTIB,
CMpsAMOBaHMX Ha CTBOPEHHS YMOB An1s peanisauii
npas NoauHKU, 3abesnedeHHs ix BcebiyHOi oxopo-
HW Ta 3axucTy Big nopylleHs [8, c. 64]. 3 ornagy
Ha Le € A0CUTb aKTyarnbHO noTpeba B HayKOBOMY
Ni3HaHHI TOro siBULLA, sike BigobpaXkaeTbCsl MOHAT-
TAM IOPUANYHUX 3ac0obiB 3axXUCTy Mpasa NIOANHN,
BUABIMEHHS MO0 iICTOTHUX O3HAK | BUOOBUX NPOSIBIB.

Bneplue iHTepnpeTauilo MNOHATTA «HOPUANYHI
3acobu» 6yno 34iMCHEHO Ha rany3eBoMy piBHI —
Y UMBINbHOMY MpaBi, 3MiCTOM siKOi 6yno TBepaXeH-
HS PO Te, Lo NpaBoBi 3acobu — PUANYHI Cnoco-
Oun BupilweHHa cyb’ekTaMu BigNOBIAHMX 3aBAaHb,
JOCArHEHHSs CBOIX Ljinen.

3a OoMnoMOoro MOHATTA «HPUANYHI 3acobuy
MOXIMBE y3araribHeHHS ABULLY (IHCTPYMEHTIB, Mpo-
LeCiB), 3aBASKM SKUM BUPILLYIOTBCS MOCTAaBEHI
uini 3akoHogascTBa. [onoBHe y Teopil PUONYHNX
3acobiB — «skKi couianbHi 3aBOaHHSA Ui NpaBoBi Me-
XaHi3aMK1 34aTHi BUpiLWyBaTK, e Ta SKUM YMHOM iX
MOXHa BWKOPUCTOBYBATW Yy MPaKTUYHIN NpaBoOBin
DiSINbHOCTI, OOCArHYBLUM couiaribHO BaroMux pe-
3yneTariey.
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BuKOpUCTaHHA [aHOro MOHATTS  [O3BOSE
nisHaBaTu (PyHKUiOHaNbLHUA, MPUKITagHUA acnekT
npaBoBoi cuctemu. Ak 3as3Hadae C.C. Anekcees,
MUTaHHS KOPUANYHUX 3acobiB — HE CTINbKN NUTaH-
HS1 BIQOKPEMIIEHHS B OKPEMUI NiAPO34IN TUX YK iH-
LUMX eNeMEHTIB NpaBOBOI A4iNCHOCTI, e NUTaHHS X
0cobnmBoro 6avyeHHs y BU3Ha4eHOMY pakypci — iX
PYHKLIOHYIOHOro NpU3HaYeHHs, iX poni 9K iHCTpy-
MEHTIB OMTMMaNbHOro BUPILLEHHS couialrbHUX 3a-
BAaHb. B ycix Bunagkax nepen Hamu oparMeHTu
npaBoBOIl AINCHOCTI, O pOo3rnagalTbCs 3 TOYKU
30py PYHKLIOHANbHOMO MpU3HadeHHs!, iIX poni Sk
iHCTPYMeHTIB topnauyHoro snnmey [9].

BapTto TakoX 3ayBaXuTW, WO MOHATTA HOpu-
ONYHMX 3acobiB 3axMCTy MpaB NOAMHWM HE Mae
OOHOMaHITHOI iHTepnpeTaLii y cyyacHin opucnpy-
AeHLujii — xo4a 6 ToMy, WO TakKi KN4oBi AN LbOro
MOHATTS TEPMIHM, K «3axUCT» i «3aciby, Tnyma-
YyaTbCs Pi3HMMKN OOCMIgHMKAMN HEOQHO3Ha4YHO. [1o
TOrO X Yy 3aranbHOTEOPETMYHIN Ta ranysesin nite-
paTypi 3 UbOro NMUTaHHA MOXHa nobaynTn nopyu
i3 «3aC060M» 3aXUCTY LNy HU3KY iHLUWX TEPMIHIB,
Lo no3HavaloTb Bnun3bki 3a 3micToM (a iHoAi — 1 Ti
X caMi) NOHATTA: cnocobu, npunomm, opmu, Mipu
3axucTy Towo [6, c. 246]. Tomy nepea HamMmun BUHU-
Kae LLiNKOM ForiyHe 3annTaHHS: WO X PO3yMIETbCS
nig, TEPMIHOM «OpMAMYHI 3aC00U 3axXUCTy»?

Bigomo, wo gocnimpkeHHs Oyab-gkoro siBuLla
30iINCHIOETBCA 3a JOMOMOrol MEeBHOI METOoAOoM0-
rii, sika 06’eKTMBHO OBYMOBIOETHCSA Hacamnepen
npegMeToM OochimKeHHs. AK 3a3Hadanoca y nire-
patypi, «npeaMeT OoCnioKeHHA» Beae «3a coboto
AocnigHULBKMIA MeToay. 3BICHO X, WO Npu gochi-
[PKEHHI Takoro siBuLLa, 9K lopuanyHi 3acobun 3axu-
cTy (i npu po3pobui BignoBigHOI KOHUenuii), npu-
NHATHAMW METOAONOTNYHUMU MPUHLMNAMM MaXyTb
BUCTYNaTW: No-nepLue, NosIoXXeHHA couianbHo di-
nocodcbKol Teopil AianbLHOCTI, a no-apyre, Nono-
KEHHS dinocodcbkoro i inocodCcbKo-NPaBoBOro
iHCTPYMeHTani3amy (K NeBHOroO BiaranyXeHHs i-
nococii nparmaTtunsmy, sike 6asyeTbesi, No CyTi, Ha
NpaBOOXOPOHHOMY Migxopai) [6, c. 246—247].

3 nosuuin couianbHo-cinocodcbkoi Teopii Ai-
ANbHOCTI Oyab-sika ycBigoOMNioBaHa ntogcbka Ai-
ANbHICTb MAa€ CBOK CTPYKTYpPY, OO SIKOI BXOOATb,
30Kpema, Taki enemMeHTu, sik notpeba (BoHa ne-
TEpMiHy€e, «LWTOBXae» cyb’ekTa Ha MeBHUN BUA
fisnbHOCTI), MeTa (igeanbHuMn obpas OaxkaHoro
pe3ynsTaTy Takoi AisnbHOCTI), 3acib (TobTo Te,
3a [OMOMOroK YOro 34iMCHIOETLCHA MEepPeTBOpEeH-
HA gincHocTi). Cneuundiika Ha3BaHUX CTPYKTYPHUX
€NeMEHTIB [isNbHOCTI BUKINMKATMME ii NEBHi pi3HO-
Buan. Tak, OisnbHicTb Oyge BBaxaTucsa opuany-

HO, SKLWO Ti CTPYKTypa CKNagaeTbCs 3 BrnacHe
OPUONYHNX ENEMEHTIB: LLOHANMEHLLE i3 topuany-
HOI NOTpebu, PUANYHOI Lini, opuan4Horo 3acoby.

[Npun BiANOBIAI HA NUTaHHSA, SKe X sBULLE BBa-
aTu BnacHe HPUANYHUM, BUXOOAUMO 3 TOrO, LLUO
OPUONYHUMU € Ti ABULLA, AKi y3aKOHeHI bopmanb-
HO-000B’'sI3KOBMMMW BOJIEBUSIBIIEHHS AEpXKaBU 4u
€ HacnigkoM Takux BONEBUSABIIEHD.

He 6yge BuHATKOM i noganblua BMAOBA Knacu-
dikauia camoi puandHoi gianbHocTi. Tak, npa-
BO3axMCHa pUAMNYHA AiANbHICTb, OCHOBHUM MNpu-
3Ha4YeHHSM i 3MICTOM SIKOI € 3aXWUCT npas MNANHU
(abo iHwwnx cyB’ekTiB), MICTUTB, O4EBUAHO, Creuu-
ivHi rpynu topuanyHux notpeb (ski obymosrto-
I0Tb NULE NPaBO3aXMCHY, a He iHLWY puandHy
OISANbHICTE), PUANYHUX Linen i — Wwo HanbinbL
BaXkNnBO — topnanyHmx 3acobis. Came gaHa rpyna
ropuandHnx 3acobie i 6yae HasmBaTUCA OpUONY-
HUMK 3acobamm 3axucTy [6, c. 247].

BogHouac, cnig 3a3HaunTu, WO KpUanyHi 3aco-
Ou 3axMCTy (AK i BCi iHLWi BUAN HOpUaNYHNX 3acobiB)
MOXYTb BMKOPUCTOBYBATMCS HE TifNlbKN y AiSNbHO-
CTi OPMCOMKLINHOT (cepepn cneujianbHMX O3HaK AKOi
€ odpilinHicTb, a ii cy6’ekToM € AepkaBa abo ynos-
HOBaXXeHWW HUM CcyB’ekT), a N y NpaBO3axmMCHOI
NO3UTMBHOI HOPUAMYHO 3Ha4yLLoi noBegdiHui. Cka-
XiMO, y npoLeci 3acTocyBaHHA 0COOO0K HeobXia-
HOi O0OOpPOHM, ONepaTMBHUX CaHKLiA HOPUONYHUX
3acobiB 3axucty, 6e€3yMOBHO, BUKOPUCTOBYHOTHCH,
X04ya came Taka npaBO3axmcHa LisrbHICTb € Mo i
NpUpPOAI HELPUANYHOI (X04a | MOPOMAXKYE OPULNYHI
Hacnigku). Tomy tOpUaMYHI 3aCcOBU 3aXUCTY BKIHO-
YyarTb Yy cebe opuanydHi 3acobu Ak aepxaBHOro,
Tak i Hegep)kaBHOro — Tak 61U MOBUTK, «CaMOCTIl-
HOro» — 3aXMCTY.

BapTto 3ayBaxuTu, WO Nig gep’kaBHO-tOpMANY-
HUM 3aXMCTOM MpaB MOAMHM MU PO3yMiEMO Mpa-
BO3aCTOCOBHY HOPUCAUKLIMHY OiASNbHICTE KOMMe-
TEHTHUX OpraHiB, cnpAmMoBaHy abo Ha npumycoBe
30iNCHEHHS opuandHoro o6oB’A3Ky, HeobXigHOI
Ans peanisauii npaea ntogvMHK, abo Ha BigHOBIe-
HUM Takoro npasa, abo X Ha nonepemxeHHs1 abo
NPUNMHEHHS NOr0 NOpPYLUEHHA. 3anponoHoBaHa
iHTepnpeTauis uboro ©as3oBoro NOHATTHA, 6e3y-
MOBHO, MPU3BOAUTb SIK TITlyMayeHHsa NoXigHuX Big
HbOro MOHATb MPO CTPYKTYPHI enemMeHTn aaHoi gi-
ANbHOCTI, TaK i ix BMAoBYy knacudikadito. Ckaximo,
FOPUOMYHOK HEOOXiQHICTIO, Sika TArHe 4o opuany-
HOI NPaBO3axMUCHOI JiANbLHOCTI, MOXYTb BUCTYNaTu
notpeba y npaeocyafi; notpeba y dopmansHo-
My BM3Ha4eHHi npas i 06oB’A3kiB cyb’ekTa y pasi
BUHWKHEHHS cuTyauii cnopy (cuTyadii npaBoBoi
HeBM3HaAYEeHOCTI); notpeba y 3acTOoCyBaHHi Takoil
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OPUOMYHOT (a He AKoi-Hebyab iHWOoT) npouenypu,
y pe3ynbraTi AKoi nopyLleHe npasBo cyb’ekTa agek-
BaTHO BIiQHOBNIOETLCA abo MiKBiAYyETbCS 3arposa
nopyLleHHs npaea [6, c. 248], YiM rapaHTyeTbCS
came 1Noro AOTPUMaHHS.

KOpuanyHoto uinnto Takoi AisanbHocTi (igeans-
HUM obpa3om BaxxaHoro pesynsraTy) MOXHa BBa-
»aTu, BnacHe, CtaH BM3HAYEeHOCTI npaB cyb’ekTa
Y 3a3HayYeHNX cMTyauisx, iX 3axuLeHoCTi y pesynb-
TaTi BMKOPWUCTaHHA Takux npouenyp. [oBopauu
OinbLU KOHKPETHO, MeTa TaKkoi AiANbHOCTI 3BOANTb-
Csl 0O igeanbHUX pe3ynbTaTiB nikeigauii Hacnigkis
nopyLLueHHs npaBa cyb’ekta abo 4O HedonyLleH-
HS LbOro MOpYyLUEHHS, 06’ €EKTUBYETLCA Y NEBHOMY
IOPUANYHOMY aKTi (AOKyMeHTaneHoMy abo Aisnb-
HicHOMY) [6, c. 248].

BucHoBku i npono3uuii. OTxe, niacymosy-
YN OOCAISKEHHS, MM MOXEMO YiTKO BM3HAUYUTW,
LLO HopUAMYHMMY 3acobamMuy 3axXUCTy Npas NI0ANHM
€ Came YiTKO BU3Ha4eHi Ha aep>xaBHOMY i Hagaep-
XKaBHOMY piBHI opuauyHi 3acobu, 6esnocepegHe
3aCTOCYyBaHHSA AKNX fonomarae ocobi y NOBHIN Mipi
30INCHNTK 3aXMCT CBOIX NOPYLUEHMX NpaB Y NpaBo-
3axmMCHin gisnbHocTi. OKpiM TOro, topuanyHi 3acobu
3axXUCTy Npas NIOAMHN MaloTb Y NOBHIN Mipi 3a6e3-
nevyyBaTUCH Ha OepXaBHOMY piBHi i y Byab-aKkoMy
pasi He nignaraTm CyMHiBY i BUKOHyBaTuCs yciMa
yfeHamMun cycninbCTBa. TakMM YMHOM, HOPUOWYHI
3acobm 3axMCTy NpaB NOUHU € TUMU HEOoOXiaHW-
MU CKNagoBUMMU, L0 3a6e3neyyroTb pO3BUTOK Aep-
XaBu i cycninbcTBa.
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Manga 1O. HO. OnpepeneHue LPUANYECKUX CPEACTB 3aliUTbI NPaB YenoBeka

B cmambe paccmompeHb! Hay4Hble nodxo0bl K U3yYEeHUK MaKoa0 S18/IeHUST KaK «topududeckue
cpedcmea 3awumsl rpas 4yesiogekay, ykasaHa yernb makoul desmernbHocmu. OnpederieHo, KaK Mo-
eym ucrnosib308ambcs opududeckue cpedcmea 3auwumel rpas yernoseka. lMpusedeHo asmopckoe
onpedeneHue noHamMus «ropududeckue cpedcmea 3awumsl rpas YernoeeKa.

KnioueBble cnoBa: rpasa yesiogeka, rpasa, ceoboldki, 2apaHmuu, cpedcmea, ropududeckue
cpedcmea, ropududeckue cpedcmea 3awumsl rpas Yyesoeeka.

Paida Yu. Yu. Determination of legal means of human rights protection

The scientific approaches to such a phenomenon as "legal means of human rights protection” are
considered. The purpose of this activity is indicated. It is determined where legal means of human
rights protection can be used. The author defines the concept of "legal remedies for the protection

of human rights".
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