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HOPMATUBHA PEI'JIAMEHTALIA IPABOBOI'O CTATYCY
CEKPETAPA CY1IOBOI'O 3ACIIAHHA
B AIMIHICTPATUBHOMY CYJOYUHCTBI YKPAIHU

OnmHuM i3 MpOBIAHUX CyO’€KTiB aAMIHICTPaTHBHHMX IMPOLECYAIbHUX
NPaBOBiTHOCHH, YYaCHHUKOM aJIMiHiCTPaTMBHOIO MPOILECY BHUCTYIIA€ CeKpeTap
cymoBoro 3acimanHs. Sk ciigye 3 ananisy cr. 152 «Ilpo cymoycrpiii i cratyc
cymniB» Bin 7 nunHa 2010 poky, B ckiani cyliB 3araJbHOI IOPUCOUKLIT i€
amapar cyxay, IO IITaTy SKOro BXOJATh CEeKpeTapi CyloBoro 3acimanus [1].
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[IpaBoBUii cTaTyc mNpauiBHUKIB amapaTy Cydy, B TOMY 4YHCJi cekperaps
CYIOBOro 3aciflaHHsi, BM3HAYaeTbcs 3akoHOM VYkpaiHu «[Ipo pepxaBHY
ciykOy» Big 10 rpyans 2015 poky. Bapro BigMiTHTH, ILO B MOJOXEHHIX
HaBEJIEHOT0 aKTa 3aKOHOAABCTBA BCTAHOBJICHO BUYEPIHHIl mepesik ocid, Ha
AKHX TOUIUPIOEThCS Horo mis [2], perenbHMil aHami3 sSKOro BKa3ye Ha
BiICYTHICTh B HOMY 3TaJIKH MPO CEKpeTapiB CyAOBOro 3acilaHHs 30Kpema Ta
npaliBHUKIB amapary cy1y B3araii.

OkpiM LBOro 3a3HaYMMO, IO aHali3 3rajlyBaHOTO BHIIE Mepeniky Bkazye Ha
floro HEeBHYEpNHICTh, a TOMY IiCHY€ MOXJIMBICTH BKJIIOUCHHS CeKpeTaps
CYIOBOrO 3acifiaHHid OO 3a3Ha4eHoi Karteropii oci6. Pasom i3 TuM ciig
BiZIMITUTH Te, WO B 1. 14 4. cT. 3 3akony Ykpainu «IIpo gepxaBHy ciyxOy»
NpsIMO BCTaHOBJIEHO, IO HOro i He MOLIMPIOEThCA HA MpaliBHHKIB
JEepKaBHUX OpraHiB, fKi BHKOHYIOTb QYHKIiT 3 oOcCiayroByBaHHA [2].
[MoctanoBoro Kabinery MinicTpiB Vkpainu Bix 6 kBiTHa 2016 poky Ne 271
3aTBEpIXKEHO KpHUTepil BU3HAUCHHS TepeniKy nocan MpauiBHUKIB JepKaBHUX
OpraHiB, ki BUKOHYIOTh QyHKUIi 3 o6¢cmyroByBanns [3]. Kommnnekcuuii aHami3
BUIICHABEACHOTO HOPMaTHBHO-NIPaBOBOro akTa Ta 4. 1 cT. 38, u. 2 c1. 41, u. |
cT. 45, ct. 63, 4. 4 cT. 64 Kozmekcy aaMiHICTpaTUBHOIO CyJOYMHCTBA YKpaiHU
Bix 6 nunHsa 2005 poky, a TakoX MOJIOKeHb THIOBOI MOCaZoOBOT iHCTPYKLIl
CeKpeTaps CyIOBOro 3aciJaHHs MiCLIEBOTO 3araibHOrO Cyay, IO 3aTBepIKeHa
Haka3zoM JlepxxaBHoi cy10Boi anminicTpauii Ykpainu Bia 20 nunss 2005 poky
Ne 86, mae mincTaBu CTBEpIXKYBaTH, IO BHKOHYBaHi CEKpeTapeM CyIOBOrO
3acigaHHa ¢QyHKUil B MOBHii Mipi mianmagaroTe nix kputepii (yHKuii 3
o6cilyroByBaHHA. A TOMY, 3[a€ThCS MOXJIMBHM 3a3HAYMTH, 110 MPaBOBUI
CTAaTyC CEKpeTaps CyJOBOro 3aciJjaHHsd He Moxke OyTH BH3HA4YE€HO Ha PpiBHi
3akony Ykpainu «IIpo nepxaBHy cinyxOy». Ha Hamy nymky, BUIIEHaBeIeHa
cUTyallis € 3aKoHomaB4yorwo mnomuikow. Tak, konu 3akoH Ykpainu «[lpo
JepKaBHY CiyxkO0y» MaB cTaTyc 3aKOHOIPOEKTY, B MOSACHIOBAJIbHIN 3amucii 10
HbOro OyJi0 3a3Ha4yeHo, IO HEeOOXimHICTh i MeTa HOro MpUHHATTA MOJIArae,
30KpeMa: B pO3MEKYBaHHI MOJITHYHMX Ta aAMiHICTpaTHBHHX IOCan;
BPETyJIIOBaHHI CTaTyCy AepXKaBHOTo CIyxOOBIsI; UeHTpasli3allii AepiaBHOT
CJTy>kOU; BCTAHOBJICHHS HOBHMX IMPABOBUX Ta OpraHi3allifHHUX 3acaj Jep>KaBHOI
cinyx6u; Towo [4]. Sk crnigye 3 aHalizy 3a3HaY€HOro BUIIE JOKYMEHTa, Ois
3akoHy Ykpainu «IIpo nepkaBHy cimyOy» MOBMHHA OyTH CHpsAMOBaHa Ha
Oinbll edeKTHMBHE BHU3HAUCHHS MPAaBOBUX 3acal MALUIBHOCTI JepsKaBHUX
cy0O0BIIiB, a aX HiAK He HaBmaku. OKpiM LBOro, CJIiJ BiAMITUTH Te, LIO 10
NPUAHATTA HABEJEHOro BHINE aKTa 3aKOHOHABCTBA, IPaBOBI 3acaad
(YHKUIOHYBaHHA IHCTUTYTY HepXkaBHOI CiIy>kOW OyJIo BH3HAYeHO Ha piBHi
3akoHy Ykpainu «Ilpo mepxkaBHy ciyxOy» Bim 16 rpymns 1993 poky, 1o
BTPaTHUB YHHHICTh, OKPIM CT. 37, 110 3aCTOCOBYEThCS [0 0Ci0, 3a3HaYESHHUX Y .
n. 10 i 12 Po3ainy XI 3akony Ykpainu «Ilpo mgepxxaBHy ciy>x0y Bif 10 rpyaHs
2015 poky, siKi He MalOTh BiAHOWEHHS 10 AOC/iIKyBaHOol mpobiematuku. [1pu
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upOMy B 4. 2 CT. 9 HaBeIEHOro BMIIE 3aKOHY OYJIO MPSAMO BH3HAYEHO, WIO
peryJIloBaHHsl IPABOBOTO CTAHOBMINA JEPXKABHHUX CIY>KOOBLIB, IO NPALIOIOTH
B amaparax Cyay, 3HiMCHIOIOTHCS BIiANMOBIZHO A0 KHoro monoxeHs [5].
BBaxkaemo, mo 3amis 3abe3NeyeHHs HAJIeXHOro W MOBHOTO BH3HAYCHHS
NpaBoOBUX 3acall HisJIbHOCTI CeKpeTaps CyJOBOro 3acijaHHs, B TOMY YMCIi B
aJIMiHiCTpaTMBHOMY CYIOYMHCTBi, aHaJIOriYHi TOJOXEHHS TMOBHHHI OyTH
BiZoOpaXkeHi it y HHHI YiHHOMY 3akoHi Ykpaiuu «IIpo aepxxaBHy ciyx0Oy».

TakuM 4YHHOM, aHaJli3 BHILCHABENCHUX IIOJIOKEHb HalaB 3MOTy IilTH
HACTYNMHHUX BHUCHOBKIB. [li mpaBoBMMH 3acajamM MdislbHOCTI cekperaps
CYIOBOTO 3acilaHHid B aJMiHICTPaTUBHOMY CYAOUYMHCTBi CIiJI pO3yMiTH
CYKYIIHICTh HOPMAaTHBHO-TIPABOBHMX AKTiB Pi3HOI IOPUAMYHOI CHIJIM, Ha OCHOBI
SKHX 30ifCHIOETHCS 3aKOHOIaBYa perjaMeHTalis qisJIbHOCTI AaHOoro cy0’ekTa,
BU3HAYAETbCA  WOro  aJMiHICTpaTMBHUI  NpoLecyaJibHMH  ctatyc i
BCTAHOBMIOIOTBCS HOPMATHBHI OCHOBHM BUKOHAHHS 3aBJaHb, peaiizawil
(dyHKLIH i TOBHOBa)KEHb CEKPETapeM CyJOBOrO 3acilaHHA. Y 3aJIe)KHOCTI Bif
iepapxi4HUX 3B’S3KiB Ta IOPUIMYHOI CWJIM HOPMATHBHO-TIPABOBUX AaKTiB, LIO
BCTaHOBJIIOIOTH TPABOBI 3acaiy HisJIBHOCTI CEKpeTaps CyIOBOro 3acigaHHs B
aJIMiHiCTpaTUBHOMY CYIOYMHCTBI, Taki aKkTH MOXYTb OyTH mNpelcTaBlieHi
HacTtynHuM unHoM: Konctutyuis Ykpainu; KAC Vkpainu; 3akoHH YkpaiHu;
NiJ3aKOHHI HOPMaTHBHO-TIPaBOBi akTH. JIOBOAMTBCA KOHCTaTyBaTH, LIO Ha
CbOTOJHI OCHOBHHM 1 HAWOUIBLIMM HEIOJNIKOM HOPMAaTHBHO-IPaBOBOIO
peryJioBaHHs [iAJIBHOCTI CeKpeTaps CYAOBOTO 3acillaHHsi, B TOMY 4HCIi B
aJIMiHiCTpaTHBHOMY CYJOYHMHCTBi, € HEJOCKOHAJIE 3aKOHOJAaBue 3aKpillIeHH:
HOro npaBoBOro CTaTycy.
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