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ILLEGAL MINING OF MINERAL RESOURCES OF THE NATIONAL
IMPORTANCE: ISSUES OF SUBSOIL PROTECTION
WITH CRIMINAL-LEGAL REMEDIES

Purpose. Complex, science-based research on acts described in Part 2 of Article 240 of the Criminal Code of Ukraine and
practice of their investigation as an indispensable component of subsoil protection. Issues of classifying illegal mining of national
importance and the investigation of these crimes are considered.

Methodology. Method of system analysis of acts related to illegal mining is used. Due to the system-structural and logical
methods, an investigator’s activities when investigating these crimes are studied and analyzed.

Findings. The results of the study are determined by the fact that the need is proved for recognition of illegal mining of min-
eral resources as a completed offence from the moment of committing an act aimed at seizing mineral resources by any means.
Expediency was substantiated to consider actions as minor ones in cases when illegal mining of mineral resources by its quantity,
scale, character and other features neither did nor could cause considerable harm to the environment. The article defines subjects
of collaboration during investigating illegal mining of mineral resources. The need is substantiated for the investigator to use mod-
ern unmanned compact aircraft systems when inspecting the scene during the investigation of these crimes. These devices will help
in fixing the course and results of the inspection, as well as in prosecuting criminals, the delivery of small loads to the scene when
necessary.

Originality. The authors article have proved the necessity of considering illegal mining of mineral resources to be a completed
offence from the moment of committing an act aimed at their extraction by any means. A circle of subjects and tasks of collabora-
tion during investigation of illegal mining is defined. Feasibility of using copters when inspecting a crime scene is substantiated.

Practical value. The work will help law-enforcement authorities to classify illegal mining activities properly; it guides an inves-
tigator regarding the circle of subjects and tasks of collaboration; it will give recommendations on selecting forensic tools when
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inspecting a crime scene in the commission of these crimes.

Keywords: subsoil protection, mineral resources, illegal mining, unmanned aircraft, subjects of collaboration

Introduction. Subsoil is one of the essential resources of
the economy of any country, including Ukraine. Mining of
mineral resources is one of the forms of subsoil exploitation
which is the exclusive preserve of the Ukrainian people and
that may be granted only for exploitation. Criminal transgres-
sions in the sphere of mining of mineral resources of the na-
tional importance cause harm not only to the economy of
Ukraine, but also to the environment. Unfortunately, over re-
cent years the rate of illegal mining of mineral resources in
Ukraine has escalated significantly. Natural gas, coal, amber,
sand, clay, building stone, and peat become subjects of illegal
mining in Ukraine most frequently. This situation calls for en-
hancement of criminal-legal remedies of counteracting such
offences, without which no efficient subsoil protection is pos-
sible.

In this connection particular significance should be given
to the issues related to defining the forms of criminal conduct,
described in art. 240, part 2, of the Criminal Code of Ukraine,
and peculiarities of investigating this offence as an essential
part of subsoil protection.

Literature review. In the scientific literature considerable
attention is devoted to characteristics of objective and subjec-
tive features, described in Article 240 of the Criminal Code of
Ukraine. In particular, scientists thoroughly examined fea-
tures of the subject of the offence, the forms of criminal con-
duct, issues of delimitation of criminal offence from adminis-
trative transgression and others. Scientists also proposed ways
of enhancement of this norm.

A number of scientific publications are devoted to general
issues of methodology of investigating crimes against the envi-
ronment. Specific issues pertaining to investigating illegal
mining of mineral resources were examined by D. O. Olekseie-
va-Protsiuk, O. M. Biriukov, O. M. Bryskovskyi, O.Y. Tatarov,
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and others. At the same time a number of issues remain highly
debatable, mistakes in criminal-legal qualification of such of-
fences and examples of their inefficient investigation are also
common.

Unsolved aspects of the problem. Studying judicial practice
indicates that not all issues have been well comprehended.
One of them is defining the moment of completion of illegal
mining of mineral resources. Therefore, examining this issue
in cases of illegal amber exploitation, which is one of the most
common offences of this category, is extremely urgent.

Taking into consideration contemporary tasks of forensic
science and forensic methodology, specific elements of meth-
ods engaged in investigating illegal mining of mineral resourc-
es also require advanced research.

Purpose of the article is to provide a complex, science-
based research on illegal mining of mineral resources of the
national importance and practice of its investigation as an es-
sential component of subsoil protection.

The article outlines issues of criminal legal qualification of
illegal mining of mineral resources of the national importance
(art. 240, part 2, of the Criminal Code of Ukraine), namely
ascertains the moment of completion of criminal conduct.
The article also examines issues of investigation of such of-
fences.

In order to achieve the defined objective the following
tasks have to be resolved:

- ascertaining the forms of criminal conduct, described in
art. 240, part 2, of the Criminal Code of Ukraine;

- indicating drawbacks of legislative technique in con-
structing art. 240, part 2, of the Criminal Code of Ukraine;

- analyzing practice of investigating illegal mining of min-
eral resources of the national importance;

- defining a range of subjects of collaboration in investigat-
ing illegal mining of mineral resources of the national impor-
tance;
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- defining tactical peculiarities of crime scene examina-
tion.

Methods. The defined objective has been achieved engag-
ing systematic analysis of conduct constituting illegal mining
of mineral resources. By the use of system-structural and logi-
cal methods the article analyzes investigative practice during
investigation of the analyzed criminal offences.

Results. Examination of judicial practice in the offences
under art. 240 of the Criminal Code of Ukraine (the Form 6
“Report on the number of persons convicted, acquitted, crim-
inal cases against whom were closed, recognized insane,
against whom compulsory medical measures or criminal pen-
alties were applied”) indicates that during the last three years
persons were convicted only for offences under art. 240, parts 2
and 3, of the Criminal Code of Ukraine [1]. Such statistics
indicates not so much the lack of the facts of commission of
such offences as rather drawbacks of the legislative technique,
which prevents or introduces considerable complexity into ap-
plication of this norm, and, as a result, significantly reduces
the efficiency of criminal-legal remedies of subsoil protection.

Debate is aroused by the interpretation of the phrase
“mining of mineral resources” used in art. 240 of the Criminal
Code of Ukraine, because mining can be interpreted either as
a process or as a result of such process. Precisely, the meaning
of this phrase determines definition of the moment of comple-
tion of the studied offence. If mining is interpreted as a pro-
cess, the offence will be considered completed, when such
process has begun; if mining is interpreted as a result, the of-
fence will be considered completed from the moment of ex-
tracting certain quantity of mineral resources.

Two options of the interpretation sited above are observed
in the examined judicial practice. For instance, conduct of a
person who has started mining mineral resources, but could
not complete extraction owing to the lack of time, is qualified
as an attempted offence. It should be also mentioned, that in
some cases courts qualified such conduct as a consummated
criminal attempt [2], in others — as an unconsummated crim-
inal attempt [3].

However, despite of the sited court judgments, judicial
practice also contains contradictory decisions, where conduct
constituting mining of mineral resources without their actual
separation from geological formation, was qualified as com-
pleted offence under art. 240, part 2, of the Criminal Code of
Ukraine [4].

Judicial practice also contains such judgments which do
not specify the character of a culprit’s conduct. For instance,
Volodymyretskyi regional court of Rivne region qualified con-
duct of a person aimed at realization of an attempt to mine
amber with the use of motorized pump of craft production
equipped with an internal combustion engine and designed for
pressurized water supply through hydroerosion as an uncon-
summated criminal attempt. The judgment was passed upon
the pleading guilty agreement. From its content it is impossi-
ble to comprehend either the person has started mining or only
transported equipment to the crime scene [5].

Bearing in mind that the norm of art. 240, parts 2, of the
Criminal Code of Ukraine is blanket, it is necessary to address
other statutes regulating mining of mineral resource to clarify
its meaning.

According to art. 1, part 1, paragraph 5, of the of the Law
of Ukraine “On state regulation of extraction, production and
usage of precious metals and gemstone and control over op-
erations with them” of 18.11.1997 No. 637/97-BP, extraction
of precious metals (they belong to mineral resources) should
be understood as extraction of precious metals from subsoil
and from the waste of mining and metallurgical production
(tailings piles, tailings, slags, slimes, cinder) by any possible
means. This leads to the conclusion that illegal mining of min-
eral resources will be completed from the moment of comple-
tion of conduct aimed at extraction of the deposits of mineral
resources by any possible means (pumping, building mines,

quarries, blow-outs and abstraction from wells, volatilisation
or related techniques).

Examination of the norm leads to the conclusion that
quantity of extracted mineral resources falls outside the fea-
tures of objective side of corpus delicti of the studied offence.
Accordingly, for persecuting a person under art. 240, part 2, of
the Criminal Code of Ukraine, it is essential to define that the
process of mining has been started.

This conclusion is supported by systematic interpretation
of the Criminal Code of Ukraine. For instance, in art. 248,
part 1, of the Criminal Code of Ukraine likewise in art. 240,
part 2, of the Criminal Code of Ukraine, the legislator has
outlined forms of criminal conduct that differ by the moment
of their completion. In order to emphasize that violation of the
rules related to hunting is completed not from the moment of
beginning of hunting, but rather is associated with its “re-
sults”, the legislator in art. 248, part 1, of the Criminal Code of
Ukraine provides socially dangerous consequence in the form
of causing substantial damage. In cases when hunting is con-
ducted in national parks or any territories and sites of natural
conservation, it is not necessary to establish that substantial
damage has been caused.

Due to such legal construction, the legislature emphasizes
considerable social danger of hunting in national parks or any
territories and sites of natural conservation. Therefore, it is not
essential that the prey was shot or caught; for initiating crimi-
nal proceedings it is sufficient to identify actions aimed at
tracking or chasing animals with the intent of their extraction.

This conclusion is based on legislative definition of hunt-
ing in art. 1 of the Law of Ukraine “On hunting industry and
hunting”. For instance, hunting is interpreted as tracking,
chasing hunted species, which live in the wild or are detained
in half-wild conditions, with the aim of hunting as well as
hunting itself (shooting, culling). It is noteworthy that this
opinion is stipulated in all textbooks on Criminal Law and
commentaries on the Criminal Code of Ukraine.

We consider that the moment of completion of the offence
under art. 240, part 2, of the Criminal Code of Ukraine should
be defined in a similar way. In scientific literature, it has been
consistently emphasized that this norm, in fact, contains two
different corpora delicti (the first — violation of stipulated rules
of subsoil exploitation, which can cause danger to human
health and the environment; the second — illegal mining of
mineral resources of the national importance), and, what is
more, it is proposed to provide them in different articles of the
Criminal Code of Ukraine. Emphasizing one more time, that
such legislating construction first and foremost demonstrates
discrepancy in the objective side of the analyzed offences,
which among other features is expressed by the moment of
their completion. Consequently, the first analyzed form of
criminal conduct is completed from the moment of causing
danger to human health and the environment. The second
form of criminal conduct is completed from the beginning of
mining mineral resources, which should be viewed as a process
and not as a result. Therefore, we consider that the last form
can be better described by the notion “extraction”.

It should be also emphasized that this offence encroaches
upon the environment rather than property right. This fact
also supports the idea that the moment of crime completion
does not require completion of illegal seizure of mined min-
eral resources, because damage to the environment is caused
at the time of their extraction.

In this regard, it is essential to resolve the issue of a minor
action. We consider that in cases, when illegal mining of min-
eral resources by its quantity, scale, character and other fea-
tures neither did nor could cause considerable harm to the
environment, such acts should be considered a minor action
under art. 11, part 2, of the Criminal Code of Ukraine. Ac-
cordingly, a conduct of a person, who using a spade has loaded
sand-gravel compound (gravel) and transported it by truck to
his household in order to place it near their house [6], in our
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opinion should be considered a minor action. Nevertheless,
the court justified otherwise and prosecuted this person for a
criminal offence. The fact that the harm to the environment
has not been caused is substantiated not only by the quantity of
extracted mineral resources, but primarily by the engaged
means that were not endangering the environment. It should
be mentioned that this issue is debatable, since damage to the
environment can be caused as a result of separate actions,
which cumulatively cause criminal consequence, when an iso-
lated action is not able to cause such harm. Despite high inci-
dence of such instances in our country, a person must not be
prosecuted for the harm caused by the third parties. This con-
clusion is based on the conventional causation theory in Crim-
inal law. Consequences must be in a necessary casual connec-
tion with committed action. A person can be prosecuted only
for those actions, which have “generated” the emerged conse-
quences. If the consequence is triggered by several factors, the
state should develop a complex of criminological measures for
their prevention. The history of criminal-legal doctrine sub-
stantiates that the effort to resolve environmental protection
issues solely by criminal-legal remedies is inefficient. More-
over, it should be noted, that prevalence of certain practices is
one of the bases of their decriminalization, since prosecution
becomes selective. It provides additional arguments for the
need of stipulating not only criminal-legal, but also other
kinds of remedies for enhancing prevention of illegal mining of
mineral resources.

Considering peculiarities of investigating such crimes, it
should be noted, that most frequently law enforcement bodies
acquire evidence of illegal mining of mineral resources from
environmental authorities and individual citizens. The investi-
gator also collaborates with operational units, enterprises, in-
stitutions, civil society. For example, O. V. Oderii points out the
need of collaboration between the investigator and civil society
in conducting investigation of environmental offences [7].

Given that most law violations in the sphere of subsoil pro-
tection are detected by environmental authorities, issues of
elaborating efficient methods of collaboration between the in-
vestigator and officials of state environmental authorities re-
quire further examination, as an essential condition of prompt
and full investigation of illegal mining of mineral resources.

Conducted analysis of investigative practices of such of-
fences allows determining the following subjects of collabora-
tion from state environmental authorities:

- Public Environmental Inspection of the Ministry of
Ecology and Natural Resources of Ukraine;

- Public Agency of Forest Resources of Ukraine;

- Public Service of Geology and Subsoil of Ukraine;

- Public Agency of Land Resources of Ukraine;

- executive authorities and local self-government bodies.

It is noteworthy, that efficiency of coherence between the
investigator and defined subjects of collaboration mostly de-
pends on its duration, which may have ad hoc or short-term
character or be continuously conducted during a considerable
period of time.

Conducted analysis of investigative practices of illegal
mining of mineral resources demonstrates that collaboration
between the investigator and environmental authorities most
frequently have the following forms: 1) receiving information
on a crime; 2) engaging experts to conducting investigative
(detective, search) actions; 3) providing counselling; 4) pro-
viding materials of inspections.

It should be emphasized, that the Public Environmental
Inspection monitors compliance with the requirements of leg-
islature in the sphere of environmental protection, conducts
management, reproduction and protection of natural resourc-
es and other tasks defined by the law. That is why the investiga-
tor most frequently engages officers of this governmental au-
thority to crime scene examination, providing counselling on
the issues of mineral resources exploitation and obtaining ma-
terials of inspections.

Due to the fact that illegal mining of mineral resources fre-
quently takes place at the lands of the state forestry fund and
harm is caused to the forestry, the investigator has to collabo-
rate with the officials of local departments of the Public Agen-
cy of Forest Resources of Ukraine. According to the legisla-
ture, the Public Agency of Forest Resources of Ukraine holds
an obligation of maintaining the public forest cadastre and
forest inventory; conducting forest monitoring; conducting
classification of forests by categories; approving the age of ma-
turity of standing timber; organizing authorization of special
permits for forest resources exploitation in accordance with
the procedure established by law.

Investigating illegal mining of mineral resources, the in-
vestigator also collaborates with the Public Service of Geology
and Subsoil of Ukraine, which maintains:

- state balance of mineral reserves;

- national cadastre of mineral deposits and occerrences;

- public inventory of underground waters and water cadas-
tre;

- public record and inventory of works and research related
to geological subsoil exploration.

Law enforcement agencies receive information on the de-
posits of mineral resources in a certain area from the Public
Service of Geology and Subsoil of Ukraine that allows detect-
ing the facts of illegal mining of mineral resources, and also
conducting preventive measures.

According to the legislature, the Public Agency of Land
Resources of Ukraine conducts monitoring and protection of
lands; maintains public registration of plots and restrictions of
their utilization; maintains land records and issues statements
on plot from the national land cadastre; maintains and admin-
istrates the national land cadastre and receives information on
land use and so on. The investigator contacts this authority to
define the type of land, where illegal mining of mineral re-
sources took place, and also its ownership.

The investigator receives information on special permits
on subsoil exploitation and mining leases from executive au-
thorities and local self-government bodies. Equally, the inves-
tigator must always inform these bodies about disclosed facts
ofillegal mining of mineral resources in order to restore secure
state of the plot, where illegal exploitation took place. It is
worth noting, that the lands upon illegal mining of mineral re-
sources remain in the unusable condition due to removing top
layer of fertile land, remaining continuously under colliery
waste or sludge stores etc. Specialists emphasize that after
mining of mineral resources, including illegal mining, one can
observe lawn destruction, ruining of humus horizons, accom-
panied by changes in the soil structure, creation of new micro-
landscapes, formation of cracks, sinkholes, and even changing
area terrain and land degradation [8].

Moreover, illegal mining of mineral resources creates a
real risk for life and health not only of people, engaged in ille-
gal mining, but also of local residents (due to the possible col-
lapses of ground, spontaneous combustion of mining rock,
flooding of mine galleries, and others). In our opinion, the
investigator must inform local self-government bodies in order
to take measures for lands remediation, including restoration
of the terrain (filling in ravines and quarries, eliminating col-
liery wastes).

Investigating the analyzed offences, the investigator col-
laborates with operational units, including operational units of
the National police. Such collaboration is conducted in proce-
dural and non-procedural forms. The following forms of col-
laboration are most frequently used: participation of opera-
tional officer in the investigative (detective, search) actions,
execution of specific assignments, holding joint meetings and
information-sharing. In cases when illegal mining of mineral
resources is committed by an organized criminal group, an in-
vestigative operational group should be created for conducting
pre-trial investigation. Typical tasks of such collaboration are
the following: detecting and apprehending all participants of
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the criminal groups, detecting ways of sale of illegally mined
mineral resources, uncovering all episodes of criminal activity.

Specific tactical methods for examination of the incident
site are the next peculiarity of investigating the analyzed of-
fences. Results of our research lead to a conclusion that site of
the incident is most frequently presented by open areas. Tak-
ing into consideration such characteristic of site of the inci-
dent, the investigator should use such modern scientific and
technological means as copters. These unmanned aerial vehi-
cles are able to fulfil several tasks:

- carrying out exploration of plots for identifying other
sites of illegal mining of mineral resources;

- defining limits of crime scene examination;

- conducting photo and visual recording of investigative
(detective, search) action;

- hot pursuit of perpetrators;

- transporting small-size cargoes to site of the incident.

The following characteristics of copters are essential for
crime scene examination: high level of manoeuvring; capacity
to stay fixable in a specified position and stand still above the
recorded object; resistance to atmospheric influences; fixation
of radar and capacity to return to the reference point; trans-
mitting parameters in real-time; capacity to take high-quality
images; possibility of camera regulation; direct transmitting
and recording of data to a remote equipment [9].

Copters also provide possibility to record entire surround-
ing situation in cases of multiple trace patterns [10].

One more peculiarity of investigating illegal mining of
mineral resources is that the investigator quite often discovers
equipment used for mining mineral resources and their trans-
portation (pumps, excavators, trucks, and so on). This kind of
equipment/vehicles is quite massive, that is why the investiga-
tor must in advance decide where and how to store it. Before
seizure, it is important to conduct thorough examination of
the machinery observing all tactical rules, including detecting
and recording the fingerprints.

Moreover, at the time of crime scene examination the in-
vestigator also discovers illegally mined mineral resources and
therefore has to make a decision about their seizure, storage
and direct the patterns to forensics. To accomplish this task,
the investigator engages both trucks and technical assistance
for loading and transporting illegally mined mineral resources
to the place of their storage.

Conclusion. With a view to enhance subsoil protection, the
article substantiates the thesis that illegal mining of mineral
resources should be considered a completed offence from the
moment of committing an act aimed at extracting mineral re-
sources by any means.

In cases when illegal mining of mineral resources by its
quantity, scale, character and other features neither did nor
could cause considerable harm to the environment, such acts
should be considered a minor action.

Investigating illegal mining of mineral resources of the na-
tional importance require close collaboration between the in-
vestigator and the following subjects: the Public Environmen-
tal Inspection of the Ministry of Ecology and Natural Re-
sources of Ukraine; the Public Agency of Forest Resources of
Ukraine; the Public Service of Geology and Subsoil of
Ukraine; the Public Agency of Land Resources of Ukraine;
executive authorities and local self-government bodies; opera-
tional units; enterprises and institution; civil society.

Spacious extend and specificity of illegal mining of min-
eral resources require the use of contemporary compact un-
manned aerial vehicles for facilitating not only recording of the
process and results of crime scene examination, but also pur-
suing offenders, transporting small-size cargoes to site of the
incident, when required.

At the time of crime scene examination the investigator
also makes decisions on a number of issues connected with
seizure and storage of crime instruments as well as the object
of criminal infringement.
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Merta. KoMIuiekcHe, HayKOBO OOIPYHTOBaHE TOCITiIKEeH-
HS [isiHb, onucaHux y 4. 2 cT. 240 KK Ykpainu Ta npaktuku
iX po3citimyBaHHS SIK HEBill'€MHOI CKJIaJI0BOI OXOPOHU Hamp.
PosrnsinyTi npobaemu kBafidikailii HE3aKOHHOTO BUI00Y-
BaHHSI KOPUMCHUX KOMAJIWH 3arajibHOEPXKABHOTO 3HAYEHHS
11 MUTaHHS PO3CiyBaHHS 1IUX 3JI0YMHIB.

Metoauka. BukopucraHi MeTOOM CUCTEMHOTO aHalizy
IiiA, TII0 TTOJISITAIOTh Y HE3aKOHHOMY BUIOOYBaHHI KOPUCHUX
KOMAaNuH. 3aBASIKM CUCTEMHO-CTPYKTYPHOMY I JIOTiYHOMY
MeTo/laM JOCTiIKeHa Ta MpoaHali30BaHa AisUTbHICTh CiI40-
r'o MPU pO3CIiTyBaHHI BKa3aHUX 3JI0YMHIB.

Pesyabratu. Pe3ynbratui AOCHIIKEHHS BU3HAYAIOThCS
TUM, IIIO JOBeAcHAa HEOOXimHICTb BU3HAHHS HE3aKOHHOTO
BUIOOYBaHHSI KOPUCHUX KOTAJIVH 3aKiHYEHUM 3JI0YMHOM 3
MOMEHTY BUYMHEHHS [ili, CIIPSIMOBAHUX Ha iX BWJIyYEHHS
Oynb-siKUM criocodboMm. OOrpyHTOBaHa AOUIIBHICTH BU3HA-
HHSI MaJIO3HAUHUM JIisIHHS, 1110 B pa3i HE3aKOHHOTO BUIO0Y-
BaHHST KOPUCHUX KOITAJTMH 32 00CSTOM, MacIITaboM, CITOCO-
OOM i iIHIIMMU OOCTaBMHAMM, 1110 HE 3arMOIisIv i He MOIJIU
3aIoMiITH iCTOTHOI INIKOAM OOBKiLTIO. OKpecieHe KOJO
cy0’€eKTIB i 3aBIaHHSI B3a€MO/Iii ITPU pO3CIiyBaHHI HE3aKOH-
HOTO BUIOOYBaHHS KOPUCHUX KomaiuH. BMoTuBOBaHa He-
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OOXiHICTh BUKOPUCTAHHS CIAYUM CYYaCHUX OE3MiIOTHUX
KOMITAaKTHMX JITAJIbHUX arapartiB ITi Yac OIJISIAY MicIls TTOmii
MpU po3CiilyBaHHI BKa3aHUX 37104MHiB. Taki 3acobu normno-
MOXYTb Y (hiKcallii Xomy i pe3yJIbTaTiB OIJIIy, a TAKOX Y Tie-
peciliayBaHHi 3JI0YMHILIIB, 1O0CTaBLi MajorabapuTHUX BaHTa-
KiB Ha Miclie Mol 32 HeOOXiIHiCTIO.

Haykosa HoBusHna. [losigrae B ToMy, 1110 aBTOpamu 10Be-
JeHa HeoOXiMHICTh BU3HAHHSI HE3aKOHHOTO BUIOOYBaHHS
KOPUCHMX KOTIAJIMH 3aKiHYEHUM 3JIOYMHOM 3 MOMEHTY BUM-
HEHHS MIili, CIIPSIMOBAHUX Ha iX BUJIYYEHHS OyIb-SIKUM CITO-
cobom. BuzHaueHe KoJj1o cy0’€KTiB i 3aBIaHHS B3aEMO/Iil MpU
pO3CIigyBaHHI HE3aKOHHOTO BUI00YTKY KOPUCHUX KOTIAMH.
OOrpyHTOBaHa HEOOXiMHICTh BUKOPUCTAHHS Mill Yac OISy
Miclgl moii 6e3MiJIOTHUX JIiTaTbHUX arapariB.

IpakTuyna 3HaunmicTs. Bu3HaYa€THCS THM, TIIO JTOTTOMO-
JKe TIPaBOOXOPOHHUM OpraHaM MpaBUIbHO KBajtipikyBaTu mii
100 HE3aKOHHOTO BUIOOYTKY KOPUCHUX KOTIAJIMH; 30pi€H-
TY€E CJIIAYOrO CTOCOBHO KOJia CYO’€KTIB i 3aBAaHb B3aEMOJIIL;
Ha/IacTh peKOMEeHAallil 100 BUOOpPY KPUMiHATICTUUHUX 3a-
C00iB Mia yac oISy Miclisl O MpY BUMHEHHI LIMX 3TI0YMHIB.

Kuouosi cioBa: oxopona nadp, kopuchi Konaiunu, He3a-
KOHHe 8udo0yeanHs, be3ninomui anapamu, cyo’ekmu 83aemooii

He3akonHasg 1o0bI4a moJjie3HbIX HCKOMaeMbIX
00IIerocy1apCTBEHHOT0 3HAYEHHS: BONPOCHI
OXPaHbl HeAP YroJOBHO-IPABOBBIMH
cpeacTBaMu
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eas. KomriiekcHoe, HaydyHO 0OOCHOBAHHOE MCCIIEIO0-
BaHME JEsIHUI, onmucaHHbIX B 4. 2 cT. 240 YK VYkpaunsl, a
TakKe MPAaKTUKU UX pacceIOBaHUsI KaK HEOTheMJIEMOI CO-
CTaBJISIIOLIE oxpaHbl Heap. PaccMoTpeHbl MpoGIeMbl KBa-
JMGUKALIMA HE3aKOHHOM TOOBIYU TOJIE3HBIX MCKOMAeMBbIX
0011Ierocy1apcTBEHHOrO 3HaYeHUsT X BOIIPOCHI pacciienoBa-
HUS 3TUX TIPECTYTUICHUIA.

Metoauka. Mcrionb3oBaHbl METOIBI CUCTEMHOTO aHAIM-
3a JIEeSTHUM, CBSI3aHHBIX ¢ HE3aKOHHON MOOBIYEH ITOJIEe3HBIX

HCcKoITaeMbIX. birarogapsi CHCTeMHO-CTPYKTYPHOMY U JIOTH-
YeCcKOMY METO/IaM MCCleoBaHa U MpoaHaIU3UpoBaHa Jes-
TEJbHOCTh CJICHOBATENII TP pacCiIeIOBAaHUU YKa3aHHBIX
MPECTYIICHUM.

PesyabraTel. Pe3ynbraThl ucciaenoBaHUsT ONPEAeIISOTCs
TEM, YTO JIoKa3aHa HEOOXOAMMOCTb NMPU3HAHUS HE3aKOHHOM
JIOOBIYM TIOJIE3HBIX MCKOMAeMbIX OKOHYEHHBIM ITPECTYIUICe-
HMEM C MOMEHTA COBEpIIEHMS ICMCTBUIA, HAITPaBJICHHBIX HA
X U3BSITUE JIIOOBIM criocodoM. OOGOCHOBaHA 1ieecoo0pa3-
HOCTb NMPU3HAHUS MaJIO3HAYUTEIbHBIMU ACHCTBUI, KOTOPbIE
B pe3yJIbTaTe HEe3aKOHHOW TOOBIYM TTOJIE3HBIX MCKOITaeMbIX
o odobeMy, MaciuTady, CrocoOOM U JAPYTUM OOCTOSITEb-
CTBaM He MPUYMHUINA U HE MOTJIM TIPUIUHHUTH CYIIECTBEH-
HBII Bpel oKpyxKaroliei cpene. OuepueH Kpyr cyObeKTOB, a
TakKe 3aJaud B3aMMOICHCTBUS MPU pacCiiefOBaHUM He3a-
KOHHOI JOOBIUM TOJE3HBIX MCKOMaeMbIX. MOTUBUpOBaHA
HEOOXOIUMOCTh MCIIOJIb30BAaHUS CJIeI0BATEIeM COBPEMEH-
HbIX OECTTUIOTHBIX KOMIIAKTHBIX JIETaTEJbHbIX allliapaToB BO
BpeMsI OCMOTpa MecCTa IMPOUCIIECTBUS TPU paccaeIOBaHUN
yKa3aHHBIX MTPECTYIIEHUI. DT cpelicTBa MOMOTYT B (prKca-
LIMU XO/Ia ¥ pe3yJIbTaTOB OCMOTPA, a TAKXKe B IpecieI0BaHNN
MPECTYIMTHUKOB, TOCTaBKE MaJIOrabapuTHBIX IPY30B HA MECTO
IPOMCIIECTBUS IO MepPe HEOOXOTMMOCTH.

Hayunaa HoBu3HA. 3akiioyaeTcss B TOM, YTO aBTOpamMu
JIoKa3aHa HeOOXOIMMOCTh TTPU3HAHUS HE3aKOHHOMN JOOBIYMN
MOJIE3HBIX UCKOTIAEMbIX OKOHUEHHbBIM MPECTYIUIEHUEM C MO-
MEHTa COBEpPIICHUS NCHCTBUIA, HATIPABJICHHBIX HAa UX U3bs-
THE JII0ObIM criocoboM. OnpeesieH KpyTr CyObeKTOB U 3a7auk
B3aMMOJCICTBYS MPU pacCliefOBAaHUM HE3aKOHHOU JTO0BIYT
MOJIe3HbIX UcKoraemMbiX. OOOCHOBaHa HEOOXOAMMOCTh UC-
MOJTb30BaHUS TTPU OCMOTPE MECTa ITPOUCIIIECTBUS OECITHIIOT-
HBIX JIETATCIbHBIX aIapaToB.

IIpakTyeckas 3HaYUMOCTb. OTIpesieiIeTcss TeM, YTO T0-
MOKET TTPaBOOXPAHUTEIBHBIM OpraHaM TMPaBUJIBHO KBaJIM-
(umpoBaTh IEUCTBUS O HE3aKOHHON MOOBIYE IMOJE3HBIX
HMCKOITAEMbIX; OPHEHTUPYET CJIeAOBaTeNsI OTHOCHUTEIBHO
Kpyra cyObeKTOB U 3a/1a4 B3aUMOCICTBYSI; 1aCT peKOMEHIa-
LIMU TI0 BHIOOPY KPUMHWHAIMCTUYECKUX CPEICTB MPU OCMO-
Tpe MecTa MPOUCIIECTBUS MPHU COBEPIICHUM 3TUX TPECTY-
TUICHUA.

Kirouesble ci10Ba: oxpara Hedp, noaesHvie uckonaemole, He-
3aKOHHAs 000blua, 6ecnUAOmMHble annapamol, cyOseKmsl 63au-
Mmodelicmeust
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