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NATURE AND CONTENT OF INTERNAL LABOUR
REGULATIONS AS AN ELEMENT
OF THE EMPLOYER’S ECONOMIC POWER

Abstract. The purpose of the article is to reveal the nature and content of the internal labour
regulations as an element of the employer’s economic power.

Results. In the article, the analysis of scientific views allows revealing general theoretical approaches
to the interpretation of the concept of “internal labour regulations”. The internal labour regulations cannot
be reduced to legal relations in the case of individual actors of labour law, moreover, their system, implying
these legal relations. The internal labour regulations of any organisation are designed for employees who
are not personified, that is, for everyone and not only those who work, but also those who will work in
the future. If the internal labour regulations are considered from the perspective of the legal regulatory
mechanism, they are part of it as a provision of objective law. In order for a legal relationship to arise, it is
necessary to have a certain legal fact, for example, an employment contract, an agreement of a transfer to
a branch, a representation, etc.

Conclusions. 1t is concluded that, at the present stage, the internal labour regulations can be
considered as a social and legal category based on economic power, the content of which is a set of rules
of labour conduct for participants in general labour subordinate to the employer, among which legal rules
formulated by the employer and adopted directly by the labour collective, with the participation of its
elected bodies or the employers themselves, play a decisive role. Currently, technological provisions, that
is, the legal rules of inactivity of technological process are developed, improved and applied by the employer
personally. The technological process is closely linked to the protection of employees’ work, and thus to
the protection function of trade unions. From this perspective, the participation of trade union bodies,
if not in the elaboration of technological rules, then in their application, would seem justified. However,
in a market economy and well-understood competition of organisations, the State considers this aspect
of the internal labour regulations as a priority for the employer, which ensures mobility and efficiency in
the recovery of technology, the technological process and legal rules they mediate.
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1. Introduction

Labour relations, which have undergone
fundamental changes in the context of the tran-
sition to a market economy, now require a fun-
damentally different approach to the legal reg-
ulatory mechanism, changes in its methods
and types. This has also affected attitudes
towards the very idea of the legal regulatory
mechanism for labour relations. A number
of works have emerged that treat both indi-
vidual elements and the entire legal regula-
tory mechanism differently. It is now clear that
the existing level of theoretical and practical
knowledge of the various elements of the legal
regulatory mechanism governing labour rela-
tions, their optimum expression and technical
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legal establishment is not sufficient to ensure
an effective legal regulatory framework in
the present circumstances and requires further
special development. In particular, the inter-
nal labour regulations, apart from the role
of a local regulation, are an important element
of the employer’s economic power.

In scientific works, the nature and content
of internal labour regulations have been con-
sidered by: N.T. Mykhalenko, L.O. Syrovatska,
N.A. Tymonov, V.M. Smirnov, D.V. Zhuravlov,
L.V. Mohilevskyi, V.M. Lebediev, O.S. Pashkov,
P.D. Pylypenko, N.M. Khutorian, and many
others. However, in spite of the large number
of scientific achievements, scientists have rather
superficially researched the internal labour reg-
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ulations as an element of the employer’s eco-
nomic power.

Therefore, the purpose of the article is to
reveal the nature and content of the internal
labour regulations as an element of the employ-
er’s economic power.

2. The history of the establishment
and development of internal labour regula-
tions

The literature review reveals that the con-
cept of internal labour regulations has long been
under focus of scholars. However, there is still no
generally accepted understanding of the term.
L.S. Tal’ was one of the first to define the con-
tent of the internal regulations of the economic
entity. He argued that the regulations created
within organisations were private legal regula-
tions. What he interpreted the private legal reg-
ulations as a kind of objective right, since it was
based on law-making (regulatory) factors capa-
ble, in accordance with the legal views of society
and the perception of persons subject to these
regulations, to establish binding rules of con-
duct (Tal’, 1919, p. 50). According to L.S. Tal’,
the regulatory expression of the will of private
individuals are the internal labour regulations,
collective agreements and other regulatory
agreements.

In Soviet labour law, N.T. Mikhailenko
studied the internal labour regulations. He
defined it as a system of rules for the conduct
of workers and officials of socialist enterprises,
organisations and institutions aimed at the full
and rational use of working time, increasing
productivity and producing sound products
(Mikhailenko, 1972, p. 209). V.M. Smirnov
defined the internal labour regulations on
the basis of the system of legal relations that
develop within the company (institution) in
the course of performing production tasks
which ensure the exercise of subjective rights
and duties by all participants in the work pro-
cess (Smirnov, 1980). L.A. Syrovatska con-
sidered the internal labour regulations as “the
regulations governing conduct, interaction
between employees at a specific enterprise,
institution, organisation in the process of work”
(Syrovatskaia, 1998, p. 228). According to her,
it is determined by the rules of the internal
labour regulations and, in some industries, by
disciplinary regulations (Syrovatskaia, 1998,
pp. 228-229).

Therefore, in most cases, in the field
of labour law, the internal labour regulations are
understood as prescriptions based on the provi-
sions of objective law; as the application of these
provisions in labour relations; or as the proce-
dure for the labour conduct of the partici-
pants in the joint work, subject to a local legal
regulation — the internal labour regulations.

Indeed, all of these elements occur, in one way
or another, in the analysis of internal labour
regulations. First, it is not possible to present
the internal labour regulations of any organ-
isation without the existence of legal provi-
sions that contain rules for the labour conduct
of employees subordinate in the course of work
to the employer and his/her representatives.
Second, the mere existence of such provisions
is meaningless, except for the purpose of their
adoption — implementation, strict compliance
by all participants in the joint work process in
a given organisation. Third, all rules of labour
conduct in an organisation should normally
be systematized in such a way that they are
accessible and understandable to all employees
of the organisation.

Therefore, the determination of internal
labour regulations requires to distinguish,
first, its regulatory basis and, second, its role in
determining the work conduct of the employ-
ees of the organisation. The regulatory basis
of the internal labour regulations cannot be
reduced toonly onelocal regulation,as L.A. Syro-
vatska has done, or to the entire set of labour
law, which contains generally binding prescrip-
tions emanating from the State (N.A. Timo-
nov). In both cases, there are extreme trends in
internal labour regulations.

The internal labour regulations cannot be
reduced to legal relations in the case of indi-
vidual actors of labour law, moreover, their sys-
tem, implying these legal relations. The inter-
nal labour regulations of any organisation are
designed for employees who are not personified,
that is, for everyone and not only those who
work, but also those who will work in the future.
The internal labour regulations of any organi-
sation are designed for employees who are not
personified, that is, for everyone and not only
those who work, but also those who will work
in the future. If the internal labour regulations
are considered from the perspective of the legal
regulatory mechanism, they are part of it as
a provision of objective law. In order for a legal
relationship to arise, it is necessary to have
a certain legal fact, for example, an employment
contract, an agreement of a transfer to a branch,
a representation, etc.

A.P. Sarkisov’s identification of the inter-
nal labour regulations with the regime of legal
relations in organizing the use of labour (legal
relations in respect of the internal labour reg-
ulation) (Sarkisov, 1984, pp. 9-10) does not
withstand scrutiny. When a researcher attempts
to incorporate labour relations or its individ-
ual elements into the internal labour regula-
tions, he avoids any possibility of demonstrat-
ing the practical significance of this category
of labour law, to reveal the possibilities corre-
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sponding to the phases (stages) in the realiza-
tion of this legal phenomenon, equates it, in
whole or in part, with the exercise by employees
of their rights and obligations at work, that is,
in the final analysis, one way or another, reduces
the internal labour regulations to labour disci-
pline, which is intolerable. To a certain extent,
the internal labour regulations of an organi-
sation can be equated only with the regula-
tory basis of labour discipline, as with the set
of provisions containing rules of labour con-
duct of employees. This system (set) of rules
of labour conduct includes not only legal pro-
visions but also other social provisions, such as
traditions, customs, public organisations’ provi-
sions operating in the enterprise. For example,
the role of the trade union and the requirements
of the statute regarding the union member’s
attitude to work and to his or her work duties.
Customs and traditions are so closely related
to legal rules of labour conduct that they are
often approved by the standard-setting bodies
of enterprises and incorporated into the con-
tent of local regulations, including the internal
labour regulations. Without any analysis or even
considering of social provisions in the formation
of the internal labour regulations, it is diffi-
cult to understand the mechanism of its effec-
tiveness, since it is only through joint action,
joint application of legal provisions with other
social provisions, implying rules of conduct in
the course of work, can ensure proper order in
the organisation.

In a market economy, the internal labour
regulations can be considered as a “regulatory
formalisation of economic power” (Lebedey,
1999, p. 98). The internal labour regulations
of an organisation are a complex social phenom-
enon. It is indeed based on economic power,
modified in the process of social partnership.
Economic power in the market has become
a necessary element of the organisational
unity of the legal entity. The social partnership
of the employer and the employees has a certain
impact on economic power, deforming it in a cer-
tain way. When jointly developing and adopting
local regulations, the employer and employees
of the organisation, their representatives are
equally obliged to abide by the standards con-
tained therein.

3. Role of economic power of the organ-
isation in making internal labour regulations

The analysis of economic power in
an organisation initially requires considera-
tion of the issue of power as a social phenom-
enon. This will enable to define more precisely
the nature of economic power and its role in
making the internal labour regulations.

In the course of social development, rela-
tions of power and subordination have devel-
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oped among members of society. Without
internal coordination and order, the creation,
development and functioning of social groups,
institutionalized associations and labour col-
lectives are impossible. All this requires to reg-
ulate properly human conduct to ensure their
joint activity (Afanas’eva, 1968, p. 41). Power
as a social phenomenon performs the regulatory
function, subordinating the conduct of people
in the process of their interaction.

Economic power in an organisation is
a form of power as a social category. Therefore,
this definition of power, with a few exceptions,
is also applicable to the analysis of economic
power. L.S. Tal’ was one of the first to study
economic power in the organisation. He argued
that economic power was the legal position
of an employer as head of an enterprise in rela-
tion to other persons forming part of a given
social unit (Tal’, 1916, p. 30). He identified
regulatory, managerial and disciplinary powers
(Tal’, 1919).

Subsequently, V.M.  Smirnov  wrote
that the regulatory authority is the right
of the head of production alone or together with
the trade union to issue local provisions of law.
In his opinion, power in question is the total-
ity of the law-making powers of the admin-
istration, exercised within the limits strictly
established by the State (Smirnov, 1972, p. 34).
The modern period, as noted above, is char-
acterized by the absence of strict regulatory
mechanism for the internal life of the organisa-
tion by the State and its bodies. The State sets
standards for the legal regulatory mechanism
for labour which cannot be worsened. The com-
petence of the administration is determined,
first of all, by the organisation’s statute and by
the job descriptions drawn up and adopted by
the organisation itself.

Managerial power means the authority
of the head to properly organise the production
process and assign the work duties to individual
employees (Smirnov, 1972, p. 34). The auton-
omy of the organisation in a market economy
entitles the employer (his/her representative)
to form, at his/her discretion, the technological
process in the organisation, taking into account
the market conditions for goods and services,
logistics and other factors, affecting the free-
dom of the employer to choose the technology
of the production process. Disciplinary power is
the authority to impose disciplinary measures
on those who violate labour discipline and to
reward employees for excellent performance.
These types of power, which are characteris-
tic of the employer, constitute a single con-
cept of managerial and disciplinary power. It is
a social phenomenon that reflects the essence
of society (Smirnov, 1972, p. 34).
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According to L.S. Tal’, “economic power
should be exercised within its scope, should be
manifested in legal forms” (Tal’, 1916; Postov-
alova, 2018). In modern Ukrainian conditions,
first, the power of the owner of an organisa-
tion is limited by the State and by peremptory
provisions. Second, the will of the labour col-
lective also influences the formation of eco-
nomic power within the framework of social
partnership, one of the forms of which is local
standard-setting. Third, using economic power,
the employer forms the technological process
in the organisation. In turn, the technological
process is chosen by the employer on the basis
of objective and subjective factors influencing
his/her choice. Therefore, the will and interests
of the employer and the executive and manage-
rial power of the owner in the organisation are
deformed.

The mission of economic power in an organi-
sation is to form a certain manner of action (con-
duct) of a work collective or individual worker;
to determine the scope of proper conduct and to
ensure that every employee is subordinate to
one’s interests and to the will of the employer
and his or her representatives. The interests
and will of the employer constitute the inter-
nal content of economic power. The essence
of power is its ability to influence the conduct
of people (Tikhomirov, 1968, p. 25; Kravchenko,
2012), to subordinate social groups and individ-
uals to its will and interests. Economic power
in the organisation is at the heart of and a sine
qua non of managing the employment of hired
workers. For management it is common to have

power and organizing foundations. Power,
including economic power, imparts a stable
character to the management structure, bring-
ing it into operation, ensuring the achievement
of goals, harmonizing and regularizing (Bar-
nashov, 1973, p. 9) the actions of participants in
general, subordinate, contractual work.

4. Conclusions

Therefore, at the present stage, the internal
labour regulations can be considered as a social
and legal category based on economic power,
the content of which is a set of rules of labour
conduct for participants in general labour sub-
ordinate to the employer, among which legal
rules formulated by the employer and adopted
directly by the labour collective, with the par-
ticipation of its elected bodies or the employ-
ers themselves, play a decisive role. Currently,
technological provisions, that is, the legal rules
of inactivity of technological process are devel-
oped, improved and applied by the employer
personally. The technological process is closely
linked to the protection of employees’ work,
and thus to the protection function of trade
unions. From this perspective, the participation
of trade union bodies, if not in the elaboration
of technological rules, then in their applica-
tion, would seem justified. However, in a mar-
ket economy and well-understood competition
of organisations, the State considers this aspect
of the internal labour regulations as a prior-
ity for the employer, which ensures mobility
and efficiency in the recovery of technology,
the technological process and legal rules they
mediate.
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CYTHICTb TA 3MICT BHYTPIIIHBOT'O TPYI0BOT'O PO3NOPSIKY
SIK EJIEMEHTA TOCIIO/IAPCHKOI BJIAJI POBOTO/IABIIA

Anorauis. Memoto cmammi € pO3KPUTTS CYTHOCTI Ta 3MIiCTY BHYTPIIITHBOTO TPYIOBOTO PO3IOPSI/IKY
SIK eJIeMEHTa TOCTIO/IAPCHKOT BJIa pOGOTO/ABIIS.

Pezynvmamu. Y crtarTi 3 OISy Ha aHATI3 HAYKOBUX IOTJIS/IB YUYEHNX PO3KPUTO 3araJbHOTEOpe-
TUYHI HiIXOX /10 TJIyMadeHHs MOHATTS «BHYTPILIHIN TPyZOBUI PO3NOPSIOK». BHYTpIIHIN TpyaoBUii
DOBIOPSIIOK He MOKe OYTH 3BeJIEHNUIA 10 MPABOBUX BiJIHOCHH, KOJIH HAETHCS PO OKPEMUX CYG EKTIB TPY-
JIOBOTO TIPaBa, a TUM Oisibie — J10 iX CHCTEMH, eleMeHTaMH1 sIKOI Iii TPaBoBi BixHOCHHN €. BHyTpimHiii
TPYIOBUI PO3HOPSIIOK Oy Ib-sIKOI OpraHisaitii po3paxoBaHuii Ha HalMaHUX POOITHUKIB, KOJIO SIKMX HE Iep-
COHi(iKy€eThCs, TOOTO Ha BCiX i KOXKHOTO 3 THX, XTO He JIKIIE MPAIIOE HIMHI, a i BIAITYEThCST Ha poOOTY
B MaliOy THHOMY. SIKIIIO PO3TJISAATH BHYTPIIIHIT TPYZOBHI PO3MOPSIIOK i3 MOTIISILY MEXaHiI3MY IPABOBOTO
PEryJIOBaHHs, TO BiH BIMCYETHCS B TAKKI FOT0 €JIEMEHT, SIK HOpMa 00'€KTUBHOTO TipaBa. JlJisi BUHUKHEH-
HsI TPABOBOT'O BiIHOIIEHHS HEOOXIIHA HASIBHICTD MEBHOTO IOPHAMYHOTO (AKTY, 10 SIKOTO MOKHA BilIHECTH,
HATIPUKJIAa/, TPYAOBUH JOTOBIP, YTOIY PO TIepeBeieH s A0 bifii Y mpecTaBHAITBA TOTIIO.

Bucnosxu. KoncratoBaHo, 110 Ha Cy4acHOMY €Tarli BHYTPILIHIN TPYAOBUI PO3MOPSIIOK MOKHA PO3-
TJISIIATH K COIIabHO-TIPABOBY KATEropilo, 3aCHOBAHY HA TOCMOMAPCHKIN B/, 3MIiCT SIKOi CTAHOBUTD
CYKYIIHICTh HOPM TPYIOBOI OBEAIHKU YYACHUKIB CIIIBHOI, TTijersiol poGoToAaBIeBi mpalli, cepeli SKUxX
BU3HAYAJBHY POJIb BUKOHYIOTh IOPUANYHI NpaBuiia, chopMyJIboBaHi POOOTONABIIEM Ta NPUIHATI TPY-
JIOBIM KOJIEKTHBOM Oe3II0Cepe/IHbO, 32 YIACTIO HOoro BUOOPHUX OpraHiB abo po6OTOABIIEM CAMOCTIHHO.
V 11eii yac TeXHOMOTIYHI HOPMH, TOOTO IOPUANYHI PABUJIA HEAISIIBHOCTI TEXHOIOTIYHOTO IIPOLIECY, PO3-
POGJISAIOTHCS, YAOCKOHATIOITHCS I 3aCTOCOBYIOThCS POOOTOAABIIEM OAHOOCIOHO. TexHoMOTIYHMIT ITpoIiec
TiCHO MOB’sSI3aHUH 3 0XOPOHOIO IIPAITi MPAIiBHUKIB, 2 OT:Ke, I i3 3aXMCHOIO PYHKITi€I0 TpodCItiiok. I3 mboro
HOIJIsILy 31aBajiacst OM BUNPABAAHOIO y4acTh POQCIIJIKOBIX OPraHiB sIKIIO He B PO3pobJIeHHi, To xoua 6
Y 3aCTOCYBaHHi TEXHOJIOTTUHUX HOPM. O/[HAK Y PUHKOBHMX YMOBAX OCIIOJIAPIOBAHHS Ta LIJIKOM 3pO3yMiJIOi
KOHKYPEHIIii OpraHisariii lep;kaBa BBaKa€ el acreKT BHYTPIIIHBOTO TPYAOBOTO PO3MOPSIIKY MpiopuTe-
TOM POOOTOMABIL, 110 3a0e31euye oMy MOOLIbHICTD Ta eDeKTUBHICTD Y BiZIHOBJIEHH] TEXHOJIOTI], TEXHO-
JIOTIYHOTO IIPOIIeCy i oTocepeIKOBAaHIX HIMU ITPABOBUX HOPM.
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