Ne 62019

YK 342.1/25(477)(043.3)
DOI https://doi.org/10.32782/2524-0390/2019.6.23

JAISAJBHICTB IPABOOXOPOHHHUX OPI'AHIB IIIOJAO 3ABE3IIEYEHHS
IIPAB I CBOBOJ JIIOAUHU B HOPMATUBHO-ITPABOBOMY I1OJII

ACTIVITIES OF LAW ENFORCEMENT AUTHORITIES TO ENSURE
THE RIGHTS AND FREEDOM OF THE HUMAN IN THE LEGAL AND LEGAL FIELD

Tanbko A.B.,

KAHOUOam HpUOUYHUX HAYK,

0oKmoparm i00iny opeanizayii 0c8imHbO-HAYKOB0I Ni020MO6KU
Xapxiscbko20 HAYIOHALHO20 YHIGEpCUmMemy eHYMpIUHIX cnpas

Y cTaTTi penpe3eHToBaHO pe3ynbTaTi JOCHIIKEHHS, WO Mae Ha MeTi PO3KPUTTS HOPMaTVUBHO-NPaBOBOi OCHOBM 3abe3neyeHHs npas i cBoboz
NIOAVHK K NIFPYHTS AiSNbHOCTI IPaBOOXOPOHHMX OpraHiB YKpaiHu, BUCBITIEHHS Ha LpOMYy Tni poni HauioHanbHoT noniuii woao 3abesneyveHHs
npas Ta cBoboA NoAnHN.

HaykoBa HOBW3Ha JOCMIMKEHHSI MOMSrae B TOMY, IO HA OCHOBI BUBYEHHSI MiXKHApPOAHOrO Ta BITYM3HSHOrO HOPMAaTMBHOMO 3aKOHO4ABCTBA
YTOYHEHO CYTHICTb MPOBIAHMX AediHiLii, NoB’a3aHux i3 3abe3neyeHHsM npaB i cBoOOA NioauHK: «mnpaBa, cBoboau», «npaBa MOAWHA i rpo-
MasHUHaY, «3aXxMLLEHi 03HaKN», KIHTEPCEKUINHICTbY, «MPaBOOXOPOHHI OpraHu», AndepeHLiioBaHO NOHATTS «npaBay i «cBOGOAM», PO3KPUTO
cneuudiky npas MoAWHN | (POMafsHUHA, CUCTEMHO NpoaHanizoBaHO HOPMAaTUBHO-MPaBOBE MiArPYHTS CoLlianbHO-NPaBOBOro 3aXUCTY, BUSHAYEHO
porib NPaBOOXOPOHHMX OpraHiB, 3okpema HauioHanbHoi nonivii Ykpainu, y 3abe3neveHHi npas i cB060A, NoAMHW, HAKPECMEHO LUMSAXM MigBULLEHHS
eeKTMBHOCTI AiSNbHOCTI MPaBOOXOPOHHUX OPraHiB Lwofo 3abe3neyeHHs couianbHoi cTabinbHOCTi B CYCMinbCTBi.

BcraHoBneHo, Wwo nornnbneHe posyMiHHS CYTHOCTI NpaB Ta cBo60 NoAMHY | rpoMaasiHnHa 3abe3nevye OTpUMaHHS AEMOKPaTUYHOTO KypCy
PO3BUTKY Aepasu, Biabdip Takmx popM i HanpsMIB AiSNbHOCTI il NPaBO3ax1CHUX OpraHiB Ta IHCTUTYLIN, Lo 3abe3nedvytoTb peanisaLlito NpUHUMNY
rapaHTyBaHHs1 6e3nekn ocobu, sikun ByB 3akpinneHwun y 6araTbox MiKHAPOOAHUX JOKYMEHTaX, OTpMMaB CBili NOJanbLUMiA PO3BUTOK Y HOpMax
HauioHanbHOro 3akoHo4aBCTBa.

Ha oCcHOBi BUBYEHHSI KOHKPETHUX HOPMATUBHUX MOMOXEHb PO3IIISIHYTO MOHATTS «3aXULLEHI O3HAKU» — XapaKTePUCTUKU JOAVHK, 3a SKUMU B
CycninbCTBi He Moxe ByTv NpuBineis Yn obmexeHb (paca, Konip LUKipW, NOMITUYHI, PENifiiHi Ta iHLWi NepekoHaHHs, cTaTb, ETHIYHE Ta colianbHe
NOXOOXXEHHS!, MAHOBUI CTaH, MiCLie MPOXMBAHHS, MOBHI abo iHLWi 03HAKK), @ TAaKOX IHTECEKUiINHICTb» — CYKYMHICTb abo NepeTunH 3a3HaveHux
03HaK y KOHTEKCTi po3rnsay 06CTaBUH XUTTS KOHKPETHOI nioguHW. 3 ornsgy Ha Le obrpyHToBaHO CYTHICTb NpaB i cBOOOA NIOANHM SK 3aranbHui
OpIEHTUP OepxaBu Ta YCiX il IHCTUTYLIN Ha PIBHICTb | CNpaBeAnMBICTb PO3MOAINY CycninbHWUX 6nar i pecypcis.

HaronolueHo, Lo cepen AepXaBHWX OpraHiB, Ha siki MoKNageHo 0b0B’S30K 3AiNCHEHHS 3aX0AiB LoA0 3abe3neveHHst KOHCTUTYLIAHUX NpaB i
cBoboa rpomagsiH, Baxnmee Micle BigBoanTbCcst HauioHanbHiv noniuii, ika NOPIBHAHO 3 iHLIMMMW NPaBOOXOPOHHUMM CTPYKTYpamu BUpILLYE HaW-
GinbLue kono NuMTaHb, NOB’A3aHuX i3 3abe3neyeHHsM NpaB i cBoboz noanHU. BusHaveHo, Lo us npaBo3axvcHa CTPYKTypa, Ha BigMiHY Bif iHLLKX,
cTBOpeHa Ansi 6e3nocepenHbOro KOHTaKTy 3 rpoMagsiHaMu, a TOMy SIKiCTb HaflaHHs NPaBO3axMCHKX NOCIYr AEPXaBoto Moxe OyTv Be3nocepen-
HbO OLiHEHA KOXHOI0 MIOAMHOMO 3 BMACHOrO XUTTEBOrO AocBiay. BignosigHo, Big skocTi Ta edhekTMBHOCTI poboTh HauioHanbHoi noniuii 3anexuTs
CNPUMAHATTS FPOMaACHKICTIO BCIX iHLWIMX BUAIB AisiNIbHOCTi IPaBOOXOPOHHMX OpraHiB.

Ha ocHOBI BMBYEHHS MiXXHApPOAHOMO Ta BiTYM3HSIHOTO HOPMAaTMBHOMO 3aKOHOAABCTBA aBTOPOM BWCBITIIEHO COLiallbHO-MPaBOBi KaTeropii,
NoB’si3aHi i3 3abe3neyeHHsIM Npae i cB0OOA NMOANHY; ANdEepPEHLIMOBaHO NOHATTS «nNpaBa i cBo60AMY; pO3KpUTO crneundiky npae NOAUHN | rpoMa-
OSIHWHA; BU3HAYeHO Ponb NPaBOOXOPOHHMX OpraHiB, 3okpema HauioHanbHoi nonivii YkpaiHu B 3abe3neveHHi npae i cBo6oa NoanHN.

KntoyoBi cnoBa: npaBsa, cB0O60AM, 3axMLLeHi 03HaKK, iIHTEPCEKUINHICTb, NpaBa NoguUHW | rpOMafsHNHA, MPaBOOXOPOHHI OpraHu, AisnbHICTb
HaujioHanbHoi noniuii Ykpainu, MixxHapogHe Ta BiTYM3HSIHE 3aKOHOA4ABCTBO.

The results of the study, aimed at revealing the legal framework for ensuring human rights and freedoms as a basis for the activity of law
enforcement agencies of Ukraine, and highlighting the role of the National Police in ensuring human rights and freedoms, are presented.

The scientific novelty of the study is that, based on the study of international and national regulatory legislation, the essence of the leading
definitions related to the protection of human rights and freedoms is specified: “rights, freedoms”, “human and citizen’s rights”, “protected
features”, “intersectionality”, “law enforcement agencies”, differentiated the concept of “rights and freedom”, revealed the specifics of human and
citizen rights, systematically analyzed the legal basis of social and legal protection, defined the role of law enforcement agencies, of the National
Police of Ukraine in the Protection of Human Rights and Freedoms, outlined ways to increase the effectiveness of law enforcement agencies in
ensuring social stability in society.

It is established that an in-depth understanding of the essence of human and citizen’s rights and freedoms ensures adherence to the
democratic course of development of the state, selection of such forms and directions of activity of its human rights bodies and institutions, which
ensure the implementation of the principle of guaranteeing the security of a person, which was enshrined in many international documents,
received its further development of national legislation.

Based on the study of specific regulations, the concept of “protected features” — the characteristics of a person under which there can be no
privileges or restrictions in the society (race, color, political, religious and other beliefs, gender, ethnic and social background, property status,
place) residence, linguistic or other features), and intersectionality — the totality or intersection of these features in the context of considering the
circumstances of a particular person’s life. On this basis, the essence of human rights and freedoms as a general orientation of the state and all
its institutions on the equality and fair distribution of public goods and resources is substantiated.

It is emphasized that among the state bodies, which are obliged to take measures to ensure the constitutional rights and freedoms of citizens, the
National Police plays an important role, which, in comparison with other law enforcement agencies, addresses the most issues related to the protection
of human rights and freedoms. It is determined that this human rights structure, unlike others, was created for direct contact with citizens, and therefore
the quality of human rights services provided by the state can be directly assessed by each person from his or her own life experience. Accordingly, the
public’s perception of all other law enforcement activities depends on the quality and efficiency of the work of the National Police.

Key words: rights, freedoms, protected features, intersectionality, human and citizen rights, law enforcement agencies, activities of the
National Police of Ukraine, international and national legislation.

BaHICTh AISUTBHOCTI 11 OQII[IHUX IHCTUTYLIH Ha 3acaiax BU3HA-
HHS JTFOIMHY HaWBUILOIO IIHHICTIO, OBAard 70 mpas i cBo0oz

IMocranoBka npodaemu. CrOro/iHI y 3B’SI3Ky 3 OOpaHHIM
VipalHOIO NUISIXYy HE3aJEeXKHOCTI Ta iHTerpauiero ii y €Bpo-

neicbkuil mpocTip Ha MapUTETHUX 3acajax mpobiema 3abes-
MEYCHHsI i 3aXKCTy MpaB i CBOOO[ JIIONMHU Ta TPOMaISHUHA
HaOyna 0COOJNIMBOI TOCTPOTH B HOPMATHBHO-TIPABOBOMY JHC-
Kypci. Po30ymoBa nmpaBoBoi iepkaBu BU3HAYAE 3MICT 1 CIIPSIMO-

0COOUCTOCTI, HE3aIEXKHO BiJl HASIBHOCTI YW BiJCYTHOCTI B Hel

03HAK, 1110 3[aTHi 3HIKYBATH 1i CTaTyC y CyCHiNbCTBI.
BinnosigHo no 3-i crarri Koncturyuii Ykpainn 3a6es-

MeYeHHs TpaB 1 cBOOOJ JIIOMMHU € TOJOBHUM OOOB’SI3KOM
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[NopiBHsIBHO-aHATITUYHE IPABO

nepkaBd. JleMOKpaTHYHI KOHCTHTYLIHHI HOPMH ACKIAPYIOTh
BEKTOP PO3BUTKY YKpaiHM sK NPAaBOBOI JIEpXKaBH il IPYHTY-
FOThCSl HA BU3HAHHI MIKHAPOJHMUX CTaHIAPTIB, JIe MPOrOJIO-
LICHO MPIOPUTETHICTH TpaB i CBOOO/ JIFOMUHK B CYCIIIBCTBI.
e # 3aranpHa aAexiapallisi NpaB JIIOOWHH, MPOTOJOIICHA
I'enepanbHoto Acam6neero Opranizanii O0’enqHannx Hariit
(OOH), npwuiinara Pagoro €Bponu KoHBeHIsT Ipo 3axuCT
TIPaB JIFOIMHH 1 OCHOBOIOJIOKHUX CBOOOT 1 1HIII MiXKHAPOIHI
JOKYMEHTH. BaXTHMBHM KpPOKOM Yy LbOMY HANpsIMi € TIpH-
it Crparerii cranoro po3BUTKy «Ykpaina — 2020», sikoro
B YKpaiHi BU3HAUaIOThCSl BEKTOPH PYXY LIOAO BIPOBAKECHHS
€BPONCHCHKUX CTAaHIAPTIB JKUTTA B OOOPOHHIH, COIiaIbHO-
€KOHOMIYHIH, MPaBOOXOPOHHiM cdepax [1].

30pieHTYBaBIINCh HA MDKHAPOAHUM KypC ILOAO 3aXHUCTY
npaB i cBOOOI ycix KaTeropiii HaceleHHs, YkpaiHa B3sUla Ha
cebe 3000B’sI3aHHS IOI0 BCTAHOBJICHHS Ha CBOTH TepuUTOpil
JEMOKPATHYHOTO 1 CEHCUTHBHOTO JI0 MOTPeO JFOAWHH MPaBo-
TOPSIIKY, IO MiIATPUMYETHCS B I€PIKaBi, 30KpeMa depe3 QyHK-
[[IOHYBaHHS CUCTEMH CIICIIaJIbHUX Jep)KaBHUX OpraHiB —
paBooxopoHHUX. Came MpaBOOXOPOHHI OPTaHH i MOKJIHUKaHI
3MIHCHIOBATH 3aXUCT MpaB 1 cBOOO/ JFOAMHH 1 TPOMaITHHHA.
Haronocumo, mo opranu Hamionansnoi mnomiuii Ykpainu
HOCiAAI0Th YiJIbHE MicLie cepel] TAKUX Jep>KaBHUX IHCTUTYLIH.
BinnosigHo mo mepmioi crarti 3akoHy Ykpainu mpo Hario-
HaJIbHY MOJMIII0 TPU3HAYSHHS Li€l TPaBO3axMCHOT CTPYKTYPH
HONAra€ B CIYXIHHI CyCHUIBCTBY «IUISXOM 3a0€3MeueHHs
OXOpOHHM TMpaB 1 cBOOOJ JIOAMHHU, MPOTUAIl 3J0YMHHOCTI,
MiATPpUMAaHHS TyOniyHOi Oe3mneku i mopsaaky» [2]. Y cBoiit
JUSUTBHOCTI ToiIis kepyerhest KoncTutyitiero Ykpainu, Mix-
HApOAHUMH JIOTOBOpaMHU YKpaiHH, 3roJja Ha 0OOB’SI3KOBICTh
AKuX HaJaHa BepxoBHoto Panoro Vkpainu, 3akoHoM YkpaiHu
npo HamionaneHy mnominito, aktamu Ilpesugenra Ykpainu
Ta nocranoBamu BepxoBHoli Pagu Ykpainu, aktamu MiHic-
TEpCTBa BHYTPILIHIX CIpaB YKpaiHW, iHIIUMUA HOPMATUBHO-
NPaBOBHMH aKTaMH.

Pa3om i3 uM JesKi BCTaHOBJIEHI YHHHUM 3aKOHOJABCTBOM
MOJTITIEHUCHKI 00 3an001KHI 3aX0/IH 32 CBOEKO CYTHICTIO TIepe/i-
0ayuaroTh BTPYYaHHS JEp)KaBH y MpaBa i CBOOOIM TPOMAJISH,
nependaueHi MiKHapoAHUMHU JoKyMeHTamu. Lle, 30kpema,
TaKi MPEBEHTHBHI Ta KPUMIHAIBHO-TPOLIECYANIbHI 3al001KHI
3ax0ld, SK OOMEKEHHS MepeCyBaHHs JIIOAWHH, JIOMAIIHIH
apemT Ta iHIN, 0 HEMHHYYe MepeadavaroTb OOMEKCHH
npaB i CBOOOJ JIFOAMHHU 1 BOIHOYAC BIANOBINAIOTH IPaBO-
BuM HopMmam (ctarts 2 IIporokony 7 KonBeHuii — nmpaBo Ha
cBOOOJY MepecyBaHHs) TOIIO. Taki BUHATKH, 32 BiJICYTHOCTI
3arajJbHOTO JIEMOKPATUYHOTO MiAXOAYy ¥ IIIHOOKOTO CHpHiA-
HATTS IpaB 1 cBOOOA JIIOAMHU SIK OPIEHTHPY INpodeciiiHol
JUSUTBHOCTI MPAaBOOXOPOHHHUX OPraHiB, MOXYTh CTaTH MPUBO-
JIOM JJIs1 37I0BKHBaHb JAEPKaBHOIO BIIAJIOI0 Ta CYTTEBUX HOPY-
[IeHb IpaB i CBOOON JIIOOHHY, K OyJO, HAIPHUKIAJ, 32 POKU
icHyBanHs PansgHcpkoro Corosy.

VY cBiTNI 3a3HaYeHUX PHU3UKIB i MpoOIeM 0COOIHMBOTO
3Ha4YCHHS HaOyBa€ MOTIUOJCHHS PO3YyMiHHS CYTHOCTI MpaB
i cBOOOJ JTIOMHU B KOHTEKCTI JisSUIBHOCTI MPaBOOXOPOHIIIB,
YiTKE BUOKPEMJICHHS TUX NpaB i cBOOO, 110 MAIOTh OXOPO-
HATHCS a0 0 SIKMX MOXE 3AiHCHIOBATHCS 3aKOHHE oOMe-
JKEHHS, a TaKOK (POPMYBaHHS CEHCUTHBHOTO CTABIEHHS IO
BH3HAUeHHS MEX 3aCTOCYBaHHS MONINEHCHKMX Ta I1HIINX
MpoLEeCyaTbHUX 3aX0/1iB, CIPIMOBAHUX Ha OOMEXECHHS MpaB
i cBO0OOJ TPOMAJISIH.

Cran jociuigpxeHHss mnpoouemu. IIpoGnema 3abe3rme-
YeHHs TpaB 1 cBOOOX JIIOAWHH, 30KpeMa y MPaBOOXOPOHHIN
JUSUTBHOCTI, 32 OCTaHHE ACCATWIIITTS po3misjanacs GararbMa
nocmigaukamu (B. Angpymko, B. Babkin, O. Bbannmypka,
O. besnanora, B. becuacuwit, 0. Bitsk, 1. boponin, C. Bna-
roBicHui, B. bykau, A. Bacuneser, B. Bo3uiok, K. BonuHka,
I. Tamamniii, /. Fapamxkacs, A. Tonosin, O. T'oposa, T. Jlaruo,
O. Homb6posceka, C. Kisanos, A. Komomiii, A. Kom3mwk,
S. KonppareeB, B. Kpasuenko, O. Heromuenko, H. Hwx-
wuk, O. Onumiko, M. ITanos, B. IToropinxko, I1. PabGinoBuu,
O. Ckakyn, B. Tuxuii, M. Xaspontok, [O. IllemuryueHxo,

O. Opurpkuii Ta iHII). BogHouac, He3BaXarouu Ha HAsIBHICTh
JTOCIIIKEHB Y TajTy3i IPaBOBOIO 3aXHCTY 0COOMCTOCTI, MOXKHA
KOHCTaTyBaTH, II0 B KOHTEKCTI MOOYIOBU JEMOKPATHYHOI,
colianbHOI Ta MPaBOBOI IepKaBH, pe()OPMYBaHHS COLIAIbHO-
MPaBOBOI CHUCTEMH YKpaiHH, mpolieMa 3a0e3leueHHs MpaB
1 cCBOOOJI JIFOIMHHU CTA€ 0COOIMBO aKTYaIbHOIO, 3aTUIIAI0YHCH
BOJIHOYAC HE OCTATOYHO BHYEPIIAHOKIO Yy CY4acCHOMY HOpMa-
THUBHO-TIPAaBOBOMY JTUCKYDCI.

Mera i 3aBraHHs JociaizKeHHs. METOW0 CTaTTi € po3-
KPHUTTS HOPMAaTHUBHO-TIPABOBOi OCHOBH 3a0e3NEeUYCHHs IpaB
1 cBOOOJ JIOUHY K HiAIPYHTS JiSUIBHOCTI IPABOOXOPOHHHUX
oprauiB YkpaiHu, BHUCBITIIEHHS Ha nboMy TIi poini Harmio-
HaJIBHOT mominii YkpaiHu o0 3a0e3nedeHHs MpaB Ta CBO-
0O JIIOOUHH.

HaykoBa HOBH3HA JOCJTIIKEHHSI IOJATAE€ B TOMY, LIO
YTOYHEHO JIesiKi 0a30Bi MOHATTS: «IpaBa, CBOOOIM», «IpaBa
JIIOMUHKA 1 TPOMAISHUHAY», «3aXHIICHI O3HAKW», «IHTEPCEK-
LIAHICTEY, «IPABOOXOPOHHI OpPraHW»; CHCTEMHO MpOoaHalli-
30BaHO HOPMATHUBHO-NIPABOBE MIAIPYHTS COLIANBLHO-IIPABO-
BOTO 3aXUCTY, HAKPECJICHO IUISIXH MiIBUIICHHS €()EKTHBHOCTI
INSUTBHOCTI  TIPAaBOOXOPOHHUX OpraHiB 100 3a0e3NeyYeHHs
comianbHOT CTabIIBHOCTI B CYCIIIBCTBI.

Buknax ocHoBHoro marepiady. EQexTHBHICTE Hisiib-
HOCTI IPaBOOXOPOHHHMX OpPraHiB 3HAUHOIO MIpOI0 BH3Ha4a-
€ThCS TIPABOBUM DPETYIIIOBAaHHSM YCiX I acleKTiB i IPYHTY-
€TBCSl CBOTOIHI Ha NPHHIMIIAX TYMaHHOCTI Ta AOTPHMAaHHS
mpaB i cBoOO. MoarHU. Taka ryMaHICTUYHA KOHLIETIIIS Jisib-
HOCTi IPaBOOXOPOHHUX OpPraHiB B YKpaiHi MOCTYIIOBO BUPO-
Ousutacsi B TIpolieci 3aTBEPDKEHHS MIKHAPOTHHMX 1 BITUH3-
HSHAX HOPMAaTHUBHO-TIPABOBHX AaKTiB IIOAO 3aXHCTy MpaB
1 cBOOOJ JIIONUHU.

[Ipobnema 3axucTy npas i cBOOOA JIIOMUHH HAOYIa CTaTyCy
MpiopuTeTHOT MiXXHapoAHOT pobieMu micis Jpyroi cBiToBol
BiliHH, B IPOIIECi KO BiZI0OYBAIHCS YUCIICHHI TOPYIIICHHS PaB
JIFOJIMHY, MAaCOBI IIPHHWKSHHS JIFOACHKOT T1THOCTI, HETIPHUITYC-
TUMI HaBiTh B yMOBaX BiHCBKOBUX MOJiH il CTOCOBHO LIUX
Halliii, TNepeciilyBaHHs Ta 3HHULICHHS JCpXKaBaMH Karero-
piii oci0, siKi BHpI3HSUIMCS JiHCHAME 260 TPHITY ICHHMH,
1HO/Li HABITh [IOMHIIKOBO, O3HAKaMH (IHBAJIIIHICTh, peNiriiHi
MOTIISAIN, TONITHYHI TEPEKOHAHHS TOIIO). BiamoBinHo, Ha CBi-
TOBOMY piBHI Ha3pijia HarajibHa norpeda B po3poOlli Ii€BUX
YVHIBEpCAJIbHUX MEXaHi3MiB MIDKHAPOJHOTO PEryJIrOBaHHS
MPABOBUX CTaHIAPTIB, MOOYIOBaHHX Ha BHCOKHX T'yMaHic-
TUYHHUX 3aca/laX Cy4acHOro IMBUTI3aIiifHOTO CBITY IIOA0 il
JIEpKaB MO BiJJHOILICHHIO JI0 TpOMajsiH. TakuMu MexaHi3MaMu
CTaJIM TIPABOBI PEKOMEHAALlIT BU3HAHHUX Y CBITI MIDKHAPOIHHUX
opranizaniit (Opranizanis 00’ enqHanux Hauiid, Paga €Bponn)
y cepi 3a6e3nedeHHs npas i CBOOO JIFOAWHH, 1110 TOCTYIIOBO
Oynu patudikoBaHi AepkaBaMH CBIiTY, B TOMy YHcii # Ykpai-
HOIO, 1 BCTAHOBHWJIN 3arajibHOJIOCHKI CTAaHIAPTH ETHYHUX JTiH
JIep>KaBH O BiTHOIIEHHIO IO TPOMAJISTH.

OnHuUMH 3 TepHIMX TaKUMH JOKyMEHTaMH CTallu:
3aranpHa AeKapallis MpaB JIIOAWHM, NporojouieHa [ene-
paJIbHOIO Acamb6neero OOH 10 TpyAHS 1948 poxy, siky Ykpa-
iHa paTI/I(bleBana me B 1973 poui; KoHBeHIis mpo 3aXUCT
HpaB JIFOJMHY i OCHOBOIIOJIOXKHUX CBOOOJ, MpuifHsATa Paroro
€sporm 4 mucronaza 1950 poky Ta parudikoBana Ykpainoro
17 nmumast 1997 poky; Ml)KHapOI[HI/II/I TaKT PO I‘pOMa,Z[SIHCLKI
Ta MONITHYHI TPaBa, 3aTBEP/KCHHH MIKHAPOHOIO CIIIEHO-
To1o B 1966 poui Ta parudikoBanuii Yxpainoro B 1969 pori,
3aTBep/KeHull 1 patudikoBaHuil y Ti x cami poku Mix-
HApOJHMI MAKT PO CKOHOMIYHi, COLlaibHi Ta KyIbTypHI
npaBa. Ili MiKHAPOJHI JOKYMEHTH ChOTOIHI 3aIMIIAIOTHCS
HAaBTOPUTETHIIMM JKEPETIOM MIKHAPOJHUX HOPM MO0
npas i cBOOO JITIOAUHU.

[MuTaHHIO JAekIapyBaHHS TpaB i cBOOOJ JIFOMUHU TIPH-
CBSYCHI TEpIi CTATTi 3arajibHOi JAeKapallii mpas JFOIMHH,
Jie TIPOTOJIOIIYETHCS, MO BCI JIIOMU HAPOIHKYIOTHCS BUTbBHUMHU
1 piBHUMH y CBOTii rigHOCTI Ta nIpaBax (CT. 1) 1 KoXKHA Jo/MHA
Ma€e BOJIOITH yCiMa IpaBamu i yciMa cBoGonam, Iporoo-
nreHnMH wieto Jlexnmapariero, 6e3 OyIb-KMX BiIMIHHOCTEH,
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SIK-TO CTOCOBHO pacH, KOJbOPY IIKipH, CTaTi, MOBH, PEIirii,
MOJIITUYHUX YU 1HIIMX TEPEKOHAHb, HALIOHAIBHOCTI YH COLli-
QJIBHOTO IIOXOPKEHHS, MalHHOBOTO YU OyAb-sIKOTO iHIIOTO
crany (crt. 2) [3].

VY KOHTEeKCTi BU3HAYEHHS OCHOBHUX HOPMATHBHO-TIPABO-
BUX IPIOPUTETIB YKPAiHCHKOI AepakKaBU y cepi 3aXUCTy mpas
i cB0OOJ JIFOWMHM, a BINMOBITHO, i BUOYIOBYBaHHS IPaBO-
3aXMCHUX OPIEHTHPIB y Tany3i TisSUIbHOCTI MPABOOXOPOHHHUX
opraHiB YKpaiHU, HAJBOKIUBUM € HE JIUIIE TPOTOJIOIICHHS
3arajgbHOi PIBHOCTI BCiX 0Ci0 6e3 Oyab-sIKMX BHHATKIB, a
i BHOKpPEMJICHHS THX O3HAK, SIKUMH MO3HAYAIOTHCS TPYITH
HaceJIeHHs, IpaBa SKUX TPAAUIIHHO MOPYIIYIOTHCS B CYCIIiIb-
cTBi. BakIMBO HAroJlocHTH, 10 MOMIOHI O3HAKM BiIOHTO
i y Posnini II Koncturynii Ykpainu, o came i periaMeHTye
npasa, cBOOOAU Ta 00OB’A3KM JIIONUHU 1 rpomajsHuHa. Tak,
y crarti 24 1pOro po3Ally 3a3Ha4Ya€ThCS, IO B CYCIHiJIbCTBI
He MOke OyTH NpUBiNeiB 4n 0OMeXeHb 3a O3HaKaMH pacH,
KOJIBbOPY ILIKIpHU, MOJNITUYHUX, PENIrifiHUX Ta IHIMIUX HEepeKo-
HaHb, CTaTi, CTHIYHOIO Ta COI[IaJLHOIO IMOXOKCHHS, Maki-
HOBOT'O CTaHy, MiCIIsl TPOXKUBAHHS, 32 MOBHMMH a00 iHIIUMHU
o3nakamu [4]. IlepemiyeHi XapaKTepHCTHKH MAlOTh Ha3BY
«3axHIlIeHi 03HAKW», a IX CYKYMHICTh 200 MEPETHH Y KOHTEK-
CTi po3msLy OOCTaBHH JKUTTS KOHKPETHOI JIFOMUHHM, IO Mij-
JIAE€THCSI B3aEMOTIOB’sI3aHUM (hopMaM JOMiHyBaHHS a0o Iuc-
KpUMiHaIlil, HA3WBAIOTh IHTECEKIIHHICTIO (MHOXHHHA a00
HepexpecHa JUCKPUMIHALILS).

Cnij HaroJIOCHUTH, IO KOHCTUTYLIHHI mpaBa i cBoOOxM
JIOOWHYU 1 TpOMaJsHUHA BiA3HAYAIOTHCS NEBHUMH PHCAMH
Ta XapaKTEPUCTHKAMH, BiIPI3HAIOTHCS BiJ IHIIUX TpaB 3a
3MicTOM 1 (hOpMOIO 3aKpIIUICHHS, 110 BUALIAE iX 13 3arajbHOT
CHCTEMH PaB JIIOIMHH 1 [T03HAYa€ BUPILIAIbHY POJIb IUX IIPaB
i cB00O/1 y BCTAHOBJICHHI IPABOBOTO CTaTyCy 0COOU B CYCITiIb-
cTBi Ta nepxasi. L{e moB’s13aHO 3 THUM, IO TpaBa i cBOOOIU
JIIOZIMHA HaOyBalOTh CTATyCy KOHCTHTYLIHHUX JIHMIIE MiCs
3aKpiIIeHHS 1X KOHCTUTYIi€I0 KpaiHy, 3a X JOIOMOIOIO BTi-
JIIOIOTHCS 1 PETYIIOIOTHCS CYTTEBI COIialIbHI BIIHOCHHU MIiX
JIEpKABOIO 1 TpOMaIsTHAMHU.

Buxonsun 13 3a3HAYCHOrO BHINE, MOKHA HE JIHIIS
3’5ICYyBaTH CyTHICTb IpaB i CBOOO/I JIFOJIMHU SIK 3arajibHOTO Opi-
€HTHPY ACPKaBU ¥ ycixX 11 IHCTUTYIIIH Ha PIBHICTH i cCripaBe/i-
JIUBICTB PO3MOJLITY CYCIIBHUX ONar i pecypcis, a it orpuMaru
YiTKUI TOPOTrOBKa3 MIONO POOOTH MPABO3AXHCHHUX CTPYKTYP
JiepkaBU 3 TUMU KaTeropisMu ocid, siki norpebytoTh 0co0Iu-
Boi yBaru. Y 3B’s3Ky 3 uuM O. Heromguenko Harosoirye, 1mo
IO TIPOBITHHUX XapaKTEPUCTHUK IPABOBOTO JAEMOKPATHIHOTO
CYCILJIbCTBA HAJICKUTD HE TUTbKH TOMiHYyBaHHS B HHOMY BOJIe-
BUSBJICHHS O1JIBIIOCTI HACETICHHS, a il BU3HAHHS Ta 3aXHILe-
HICTh, HEMOPYIIHICTh OCHOBHUX TPaB yCiX 0Ci0, BKIIOUAIOUU
W THX, IO CTAHOBJIATH HOrO MEHIIiCTh. ToMy JepikaBa peab-
HUX TIpaB JIOAWHH MOXKE iICHYBaTH TLNBKU B CYCIUIBCTBI, JIe
MaHy€e CIPaBXHs IEMOKpATisi, TOOTO MOBHOBIAAS OLIBIIOCTI
3 JOTPUMAaHHSM MpaB MEHIIOCTi [5, ¢. 22].

VY 1pOMYy KOHTEKCTI MIXXHAPOAHOK CIIJIBHOTOK OyIIo
3aTBEPPKCHO HU3KY 3aKOHONABYHMX aKTiB IIOAO 3aXUCTY MpaB
i cBOOOX pi3HUX KaTeropiil ocid, SKUM IpUTAMaHHI Iepeni-
YeHi BUILE 3aXUILEHI 03HaKH a00 IX CyKyHHICTh (IHTepCeKIii-
HiCTh). CTPMKHEBUMH MDKHAPOJAHUMH TOKYMEHTAMH MO0
3aXHCTy KaTeropiit ocib, mpasa i cBOOOAW SKUX TpaTULiiHO
HOpyLIyBajlucs B CYCHiIbCTBi, € 30kpema: KoHBeHwlis mpo
MONEPEeHKSHHS 3JI0YMHY TeHOLMIY 1 IIOKapaHHs 3a HbOTO Bif
1948 poxky, mianucana Ykpainoro B 1949 poui ta parugikoBaHa
B 1954 poui; Hdeknapauis OOH mpo nikBigamniro BCix Gpopm
pacoBoi auckpuMiHanii, npuitnara ['enepanbaoro Acambieero
21 rpynns 1965 poky, o HaOymna ynHHOCTI 4 ciuns 1969 poky;
MikHapoHa KOHBEHIIiSI PO JIIKBiAIlii0 BCix GopMm pacoBoi
nuckpuminaitii Big 21 rpymas 1965 poky, 1o Halyiia Y4nHHOCTI
B 1969 poui i Oyna parudikoBana Ykpainoro 1969 poky; Kon-
BeHuiss OOH npo npaa autuay Bix 20 nucronazna 1989 poxy,
parudikoBana B Ykpaini 27 mortoro 1991 poky; KonseHiris
OOH npo mikBizgarito Beix GopM AUCKPUMIHAILIIT 1010 KIHOK,
o BcTynuiaa B cuiy 3 BepecHs 1981 poky, parudikoBana

B Ykpaini y 2003 poui; KoHBeHiis npo npaBa oci0 3 iHBa-
migHicTio, mianucana 13 rpymus 2006 poky i patudikoBaHa
B YkpaiHi 16 rpynus 2009 poky Ta 6araro iHIIUX MDKHApOA-
HHX JOKYMEHTIB.

3a3HauyuMo, MOCHIAloYnCh Ha TBepkeHHs O. OHHIIKO,
110 3 MOMEHTY paTtudikaiii aepkaBaMu Mi>KHAPOTHO-TIPABO-
BUX aKTiB, MpaBa JIIOJHUHU CTAIN 00 €KTOM PETYIIOBaHHS HE
JIMLIEe OKPEeMOi KpaiHu, a i Mi>XHapoJHOI CHIJIBHOTH [6, . 52].
Ile o3Hauae, M0 TepeivyeHi BUILE MIKHAPOIHI IOKYMEHTH
OTpUMAaJI BEPXOBEHCTBO HAaJ| BHYTPIIIHIM 3aKOHOAABCTBOM,
110 320€31eY IO JIFOANHI MOXKITHBICTE 3BEPTATHCS 33 3aXHCTOM
6e3nocepennbo 10 MidkHapogHoro Komitery 3 mpaB J0quHU
npu OOH, y pa3i nopyiieHHs i1 MOJITHYHHUX 1 TPOMAITHCHKUX
paB, KOJIM MOKJIMBOCTI 3aXHCTY, HaJaHl HalliOHATEHUM 3aK0-
HOZIaBCTBOM, Oyl BUYEPIIaHI.

AHami3yloun 3MiCT 3a3HAUEHUX MIDXHAPOIHUX IOKyMEH-
TiB, HEOOXi/THO HATOJIOCHUTH, 1110 O€3 BU3HAHHS IPIOPUTETHOCTI
paB i CBOOO JTFOIMHU B HOPMATHBHOMY TIOJi, CyCITiIBbHIHN CBi-
JIOMOCTI Ta MPaKTULI TisUTbHOCTI CUJIOBUX CTPYKTYp A€piKaBU
HEMOXXJIMBO TOOYyAyBaTH MAiMCHO JEMOKpaTHYHY MpPaBOBY
nepxaBy. JIoTpuMaHHS Jep)KaBOK TpaB i CBOOOA JIFOMUHH,
3a0e3MeUYeHHs] 1X y MOBHOMY 00csi3i, 0€3 JKOIHUX BUHSITKIB
Ha 3acajax MapUTETHOCTI Ta PIBHOJOCTYITHOCTI € Ba)KIIMBUM
OpiEHTHPOM BITUM3HSHOI IIpaBo3axucHoOi cuctemu. He Buman-
KOBO yBara BYCHUX-IOPHUCTIB MPUAUISETHCS ChOTOIHI MUTaH-
HSIM 3aXHUCTY MPaB i CBOOOT JIFOMUHH.

IlpaBa mromunu B HaykoBoMy KoHTekcTi (I. T'amanmii,
B. Hdenucos, O. Heroguenko, T. SI6oHChKa Ta iHIIN) BU3HA-
YalTHCS K MOJKIIMBOCTI Ta BAMOTHY BHIIIOTO PiBHS, 3yMOBIICHI
(hakTOM ICHYBaHHS JIIOAMHU B CYCIIJIbCTBI, MOB’sA3aHI 3 piB-
HEM PO3BHUTKY IIUBIi3alil Ta A€TepMiHOBaHI IPIOPUTETHICTIO
noTpe® JIOAMHU B coliyMi. JlediHilis «mpaBa JIIOAUHU»
TICHO TOB’sI3aHa i3 PO3YMIHHAM CYTHOCTI i1 cBOOOA ¥ 1HOMII
BU3HAYAETHCS UYepe3 OCTaHHE MOHATTS. Tak, 3a TBEpIKEH-
HsiM B. TepTuimHuka, mpaBa BHCTYNAIOTh Mipor0 CBOOOIW,
3aco0oM 3abe3nedeHHs cBOOOAM ¥ BOAHOYAC ICTOTHUM 3ac0-
00M OOMEXEHHS HEY3rO/DKEHHX i3 CyCIIIBHUMH MOTpedaMu
1 YABJICHHSIMH JIFOfIe PO A00PO 1 CIIpaBETHBICTh PiBHS CBO-
6onu i obcsry Binaau [7, c. 89]. Tak, T. amo Haromnoutye, o
IpaBa JIIOWHH — II¢ BU3HAYECHI HOPMATHBHO CTPYKTYPOBaHI
BJIACTHUBOCTI Ta 0COONMBOCTI OYTTS JIFOAMHU, SIKI BUPAXKAIOTh
il cBOOOMY i € HEeBIAAIIBHUMH Ta HEOOXiTHHUMHU CIIOCOOAMHU
i yMOBaMH T1 JKUTTA, 1i B3a€MOBITHOCHH i3 CyCIIIIBCTBOM, JIep-
JKaBOIO, 1HINMMHM 1HaUBigaMH. Pa3oM i3 muM cB00OJa BHU3HA-
YaeThCsl JIOCIIAHUKOM SIK BIJICYTHICTh JEPKABHOTO CBaBLJLISA
3 YCTAQHOBJICHHSM JIETITUMHUX, PO3YMHHUX Ta MPOTOPIIIHHIX
oOMexeHb Jiep)KaBH B peari3alii JIIOQHHOI0 CBOIX OCHOBHHX
npaB. CBOOOH JIFOMHU HAJIC)KATh iil Ha3aBXAU, BUSHAYAIOTh
11 3IaTHICTB 10 CAMOCTIMHUX i 1 HE 3ajJe)KaTh BiJl BUSHAHHS
nepxaBoro. OTke, MPUPOAHI MpaBa (TMpaBa JIIOAUHHU) 3a0€3-
MeYyIoTh cepy IHIMBIIyalbHOT Ta CYCHIBHOI CBOOOIH BiJ
JIECIIOTUYHOTO JIepKaBHOIo BTpyuaHHs [8§, c. 110, 115].

3BakalouM Ha Te, 110 3TiTHO i3 cTaTTero 6 3aKoHy YKpaiHu
«IIpo HarioHanpHy moOMiLito» I MPaBO3aXMCHA CTPYKTypa
y CBOill JiSTIBHOCTI KEPYETHCS MPUHIUIIOM BEPXOBEHCTBA
MpaBa, BiJNOBIJHO O SKOTO JIOAWHA, il MpaBa Ta cBOOOIU
BU3HAIOTHCS HAWBHIMUMH I[IHHOCTSIMU Ta BH3HAYAIOTH 3MiCT
i CIPSIMOBAHICTh AISTIBHOCTI Aep:kaBu [2], HEOOXiTHO pPoO3-
BECTH MOHSATTS «IIpaBay» i «cBoOomm». TuM OinbIe, MO BOHU
CYTTEBO PO3PI3HAIOTHCS 3a cIocobaMu peaiizalii i 3a0esme-
YeHHS: CBOOOIM 3a3BHYAl 3MIHCHIOIOTHCS 0€3 BTPYYaHHS 11EB-
HUX 3ac00IB PEryJIIOBaHHS 1 OB’ 3aHi i3 JXUTTEBUM BHOOPOM
JronUHA (CBOOO/Ia BIpOCIIOBIJAHHS, CJIOBA, MICIIS TPOKUBAHHS
TOMIO), TOAI K 3a0e3NeUeHHs IpaB EePEeBaXKHO 3A1HCHIOETbCS
Jiep>kaBolo Ta ii iHCTUTYLisIMU (IIpaBO Ha OCBITY, IPaBO Ha
npaio Tomo). OMHUM 13 HaHBaKIMBILIMX MPUHIMIIIB 3/iH-
CHEHHsI TIpaB JIOAWHH € BUMOTA CYCIUIBHO BiAMOBITaIbHOTO
X BUKOPUCTAHHS BCiMa 1 KOXKHUM, BiATIOBIIHO JI0 311HCHEHHS
JIIOIMHOIO CBOTO IIpaBa MOXe OyTH OOMEKEHUM IpaBaMu
IHIIOT JIFOIMHH, SIKA TAKOXK € PIBHOIO MO 3HAYYIIOCTI B yMOBax
JIEMOKPATUYHOI IIPaBOBOi Jepxasu [6, c. 10].
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CyTTEBUM TaKOX € Te, IO B HAyIi Ta IOPUIMYHIN Mpak-
TUIl PO3PI3HAIOTH TIpaBa JIIOIUHHU 1 rpoMaisHuHa. [lepuri
MAalOTh [IPUPOIHY OCHOBY 1 € HEBIUIIJIBHUMHU JUIS BCiX 1HAWBI-
IIB, € MMO3aHAI[IOHAILHUMH, M03aTEPUTOPIATbHUMH, iICHYIOTh
HE3aJISKHO BiJl 3aKpiIICHHS B 3aKOHOJABUMX aKTaxX JEp>KaBH,
BHCTYIIAIOTh 00’ €KTOM MI>KHApPOAHO-TIPABOBOTO PETYTIOBAHHS
i 3axucty [5, c. 23-24]. IIpaBa JOIUHKA — 1I€ TICBHI MOXIJIU-
BOCTI, HEOOX1/HI JUI ICHYBAaHHS Ta PO3BUTKY JIIOJUHU B KOH-
KpPETHO-ICTOPUYHHUX YMOBAX, SIKi 00’€KTHBHO BHU3HAYAIOTHCS
JOCSTHYTUM DPIBHEM PO3BUTKY icTOpii JoAcTBa (AyXOBHOTO,
COIiaJIbHOTO, EKOHOMIYHOT0) 1 MatOTh OYTH PIBHUMH JJIS BCiX
mionei [9, c. 17]. BiamoBinHo, npaBa JMOAMHA TIyMa4aThCs
sK ii IpUpOAHI NpaBa, NpUTAMaHHi iif BiJl HAPOUKEHHS, 1O
€ MPIOPUTETHUMH, OCKITBbKH MOLIMPIOIOThCSA HA BCiX Jromei
HE3aJISKHO BiJ 1X Micls NPOXKUBAaHHA YU NepeOyBaHHS, TOII
SIK TIpaBa TPOMAISHMHA MOLIMPIOIOTHCS JIMIIE Ha TPOMAISH
MIeBHOI Jep>kaBH [6, c. 9—10].

CrorosHi nepxaBa Oepe Ha cebe 000B’SI3KM OO COITi-
AJIbHO-NIPABOBOTO 3a0€3MeueHHs TIPaB i CBOOO JIOIUHU Yepe3
MiATPUMAHHS B KOHKPETHOMY CYCIJIbCTBI YMOB HIOJO X pea-
mizamii (3axomnu, Mo 3a0e3MevYyTh JOTPUMAHHS MPaB i CBO-
00/ JFOIMHHU), CTBOPEHHSI CUCTEMH OXOPOHH (3aX0IH 3 IMpo-
(iTaKTHKY IPABOTIOPYIICHB 33 U1 YTBEPIKEHHS MPAaBOMipHOT
NOBEIHKA 0COOM) # 3axucTy (3aXOAW OO0 BiJHOBIICHHS
MpaB, HOPYLICHNX HETPaBOMIPHUMHU HisIMH, 1 IPUTATHEHHS 10
BiJINIOBIAILHOCTI OCI0, SIKi BUMHSIFOTH TIPABOMOPYIICHHS).

Jist 3a6e3nedyeH s TpaB JIIOIUHH B ISP)KaBHOMY MEXaHi3Mi
KOKHOT KpaiHH [Ii€ creliaibHa CHCTeMa OpraHiB, sKi 3MiHCHIO-
I0Tb IPaBOOXOPOHHY JisIbHicTh. 3rigHo 3 KoHcrurymiero
VkpalHu 10 cucteMu 3a0e3NedeHHs MpaB i CBOOOJ JIIONVMHU
i TpoMaJsHUHA HAIEXaTh (DAKTUYHO BCi JIAHKU AEPHKABHOI
BJaH, ounHatoun 3 BepxoBuoi Paau i [Ipesunenra Ykpainuy,
y IISUIBHOCTI SIKUX TIPaBOBE 3a0€3MCUCHHS € BAXKIIUBHMU, ajie
HE €/IMHUM HanpssMoM. Pa3oM i3 UM iCHYIOTb yCTaHOBU i opra-
Hi3allii, ToOTO MPaBOOXOPOHHI OpraHH, CreIialbHO CTBOPEHI
y CYCIIUIBCTBI IJIsl 3AIHCHEHHS MPaBO3aCTOCOBHOI Ta NPaBO-
OXOPOHHOI (PYHKIIIH 3a0e3neYeHHs 3aKOHHOCTI, 3aXUCTY MpaB
i 3aKOHHHX IHTEPECiB TPOMAJISIH, FOPHIUYHKUX OCI0, epKaBHy,
60poTbOM 31 3JIOYMHHICTIO Ta IHIIUMU HPABONOPYILEHHIMU
LITSIXOM 3aCTOCYBAHHS 3aXO0/iB FOPHIMIHOTO IPHMYCY.

Cepen Takux JEp>KaBHUX OpraHiB, Ha sIKi INOKJaJEHO
000B’s130K 31MICHEHHS 3aXO0MiB MO0 3a0e3MeueHHsT KOHCTH-
TyLilHUX IpaB i cBOOOA TPOMaAsH, BaXKIMBE MICIe BiIBO-
nuthesi HanionanbHil noninii. Bona, mopiBHAHO 3 iHIIMMU
MPaBOOXOPOHHUMH CTPYKTypaMH, BHUpIlye HaWOiibIIe
MUTaHb, IOB’S3aHUX 13 3a0e3MeYeHHsIM MpaB 1 CBOOOJ
monrHU. Ha 1110 CTpyKTYypy MOKIaAaloThes GyHKIIT: 3aXUCTY
npaB i cBoOon TpoOMaisH BiJl IPOTUNPABHUX IOCSTaHb,
3a0e3mnedueHHs rpoMaackkoi oesmeku [10, c. 37]. Ha ocHoBi
BUKJIaJCHOTO BUILE MOXKEMO CTBEPAXKYBAaTH, IO AiSIbHICTh
nomiinii 3ocepemkeHa nepenyciM Ha 3a0e3Me4eHH1 IpaB Ipo-
MaJisiH JIEp)KaBU Ta JICKIApOBaHUX y JIEPKaBi CBOOOJ, Xoua
PO3YMIiHHSI CYTHOCTI Ta 3HAYEHHs MPaB JIOAWHU € MiArpyH-
TSIM JUTSL TAKOT TisUTBHOCTI i Opi€HTYBaHHS Ha HUX SIK Ha Haii-
BUIIlY CYCIIIbHY LIHHICTb.

Po3misnaroun mpobiieMy 3aXHCTy TpaB i CBOOOM JIIOMUHU
Yy KOHTEKCTi poOOTH MOJiLii, CIil HATOJIOCHUTH, IO IS Ipa-
BO3aXMCHAa CTPYKTypa, Ha BiIMiHy BiJ IHIIMX, IOCTiIHO
nepedyBae y GoKyci MUIBHOT YBaru rpoMajisiH, BiJ ii SKOCTI
i e(eKTHBHOCTI 3aJie)KaTh MPAKTUYHO BCi iHINI BUAW IisUTb-
HOCTI ITPaBOOXOPOHHHX OPTraHiB, i Oy/ib-sika ocoba Ha OCHOBI
BJIACHOTO )KUTTEBOTO JIOCBILy MOXKE C(HOPMYBATH JYMKY HIOIO
SIKOCTI HaTaHHS TPaBO3aXUCHUX TMOCIYT JepKaBor. Bin
LBOTO BPEIITI PEIIT 3aJeXKHUTh CPEKTUBHICTh 3a0€3MCUCHHS
mpaB i cBOOOX TPOMaJsH y Pi3HUX cdepax KUTTENISIbHOCTI
CYCIHIJILCTBA.

VY nisnpHOCTI momiuii 3a00poHSIOThCs Oynb-SKi MpPUBI-
nei 9 OOMEXEeHHS 32 O3HAKaMHU PacH, KOJbOPY LIKipH, MOi-
TUYHUX, PEIIINMHUX Ta IHIIUX TEPEKOHAHb, CTaTi, €THIYHOTO
Ta COLIANBFHOTO MOXOMKEHHS, MAiTHOBOTO CTaHy, MICIIsS TPO-
JKUBAHHS, 32 MOBHOIO a00 IHIIMMHU O3HaKamH [2].

OcobmHBo FOCTPO TOCTAa€ MHTAHHS NPABOBOTO 3aXHCTY
JIEOIMHA | JOTPHMAHHS HOPM 3aKOHHOCTI TOJi, KOJH IIOJIi-
IS BHMYIICHA 3OIHCHUTH 3aX0md 3 OOMEKEHHS IpaB
1 cBOOOJI JTFONTMHHY, IO JOIYCKAETHCSI BUHATKOBO Ha IMiJICTaBaX
Ta B MOPSJKY, BU3HaUYeHUX KOHCTHTYILII€IO0 1 3akoHaMH YKpa-
THH, 32 HaraJpHOI HEOOXiHOCTI Ta B 00CH31, MOTpiOHOMY ISt
BHUKOHAHHS 3aBiaHb modmiiii [2]. Iizkpecnumo, mo Taki mii
MaloTh TUMYAaCOBHUH XapakTep i MOBUHHI OyTH HeraiHo mpu-
ITUHEH], SKI0 MeTa IX 3aCTOCYBaHHS JIOCATHYTa ab0 B HUX
HeMa€ MO0 HEOOXiMHOCTI.

OOMexeHHs TpaB i CBOOOJ JIFOMMHY 1Ie 3a3BU4Yail BUMY-
LIeHa Mipa, /10 K0T BAAIOThCS, 1100 3aXUCTUTH 3aKOHHI MpaBa
Ta iHTEepecH iHIIOI JIOMHH, SKi MOPYUIYIOThCS. 3arajioM e
CHiBpOOITHUKAM MOMIMIT 3a OyIb-IKHX 00CTaBUH 3a00pPOHEHO
CIIPUATH, 3MiHCHIOBaTH, MiAOyproBaTH ab0 TEPIHUMO CTaBU-
THCS 10 Oyab-sKkuX (opM (Hi3HUHOTO HACHIUIA, AUCKPHMiHA-
1ii, IPUHIKCHHS T1IHOCTI JIOAUHU. Y pa3i BUSBJICHHS TaKHX
JIIM KOXKEH IMOJIENCHKUI 30008’ 13aHUM HEralHO BXKUTH BCIX
MOXKJIMBUX 3aXOJIB LIOJO IX NPUITHHEHHSI.

BucHoBku. 3 omuiny Ha BUILE3a3HAUCHE HArojIoCHMO,
[I0 MONTMONIEHe PO3yMIHHS CyTHOCTI MpaB i CBOOO JIFOMMHU
i rpoMansHMHA 3a0e3neuye NOTPUMAHHA AEMOKPATHIHOTO
Kypcy PO3BUTKY AepxaBHd, BinOip Takux (opM 1 Hampsamis
JISUTBHOCTI 11 MPaBO3aXMCHUX OPraHiB Ta IHCTUTYIIH, SIKI
3a0e3neyyloTh pealizallifo NPHHIUIYY TrapaHTyBaHHS Oe3-
MIEKH 0COOH, SIKUH OyB 3aKpilJieHU# y O6araTb0X Mi>KHAPOTHUX
JOKYMEHTax, OTPUMaB CBil MOJAJIBIINI PO3BUTOK y HOpMax
HAIlIOHATLHOTO 3aKOHOJIaBCTBA.

TonoBHe 3aBHaHHA MPAaBOOXOPOHHUX OPraHiB IOJIATAE
B 3a0€3ICYEHH] 3aKOHHOCTI, 3aXUCTI IIPaB 1 3aKOHHUX 1HTEpe-
CiB TpOMaJIsiH, FOPUANIHUX OCIO, JAepkaBu, 00poThOI 3i 3710-
YHHHICTIO, 3aI100iraHHiI PaBOMOPYIICHHSM.

Ha namy nymky, momanblia JeTaibHa po3poOka i ympo-
Ba/DKCHHSI MIIXOAY 1O OpraHi3amii AisUIbHOCTI MONIEHChKUX
CTPYKTYp, IPYHTOBAaHOTO Ha MIDKHAPOIHHX MPABO3AXUCHUX
HOPMaXx, CTBOPIOBATHME CIPHSATIINBI YMOBH JUls (hOPMyBAHHS
B Cy0’€KTIB IIPAaBO3aXMCHOI ASUIBHOCTI LLTICHOTO YSIBICHHS! PO
CYTHICTb 1 CTPYKTypY IpaB i CBOGO/ JIFOAMHH, PO3YMIHHS iXHIX
(byHKUIH Y KOHTEKCTI Cy4acHHX TIPABO3aXUCHUX TCHCHIIIH.
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