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Po30ynoBa B YkpaiHi Cy4acHOTO JeMOKpaTH-
YHOTO CYCHLUIbCTBA, ii MParHeHHs IHTErPyBaTUCh
y €Bporneiicbknii Coro3 CTUKAOThCs 3 Oaratbma
MEperoHaM, Cepell SKUX HACTIIKU CBITOBOT
€KOHOMIYHOT KpU3H, BHYTPILUIHBOMOJIITHYHA He-
CTaOUTbHICTh, MINBUIICHHSA piBHSA 1HGIAMI Ta
0e3po0iTTs, MPOBEICHHS AHTUTEPOPUCTUYHOT
orepariii Tomo. AJe rmoJ0JaHHs MeperoH Ta Jo-
CSITHEHHS1 0KaHOTO Pe3yJbTaTy HEMOXIIUBE 0e3
pedopMmyBaHHS Ta MOOYIOBU YITKOI CHCTEMH
MIPaBOOXOPOHHHUX opraHiB. Tak, MiHiCTepCTBOM
BHYTPIIIHIX CcIpaB Oyino po3mnodaTo pedopmy
cTBOpeHHsM HarioHansHOT modmimii sSK IeHTpa-
JBHOTO OpraHy BUKOHABYOI BJIAAM 32 3aKOHOM
VYkpainu «lIpo Hamionansay nouirito» Ne 580—
VIII Bix 04.08.2015 poky.

Taki pedopmatopcbki nuiaxu MiHicTepcTBa
noTpeOyloTh MPUHHATTA HOBUX CY4acHUX HOp-
MaTHBHO-TIPABOBUX aKTiB, OCKUIBKU 31 CTBOPEH-
HsaM HamioHanbHOT mofinii BUHUK BakyyMm Ipa-
BOTO pETyJIIOBaHHS JISUTBHOCTI TOJINii B
OKpeMux cdepax, SKM TUMYACOBO 3alIOBHEHO
«CTapuUMH» HOPMATUBHO-IPABOBUM AaKTaMHU [0
OpUAHATTS HOBMX. Taka cuTyallis 3HaA4HO 3BY-
KY€ Ta CTPUMYE po3novaTy pedhopmy B ILIOMY.

OnHUM 13 IMTaHb, sIKEe MOTPEOYBAJIO IIBUAKO-
rO BUpIIIECHHS, Oyl0 BU3HAUYEHHS MIJICTaB Ta IO-
PAKY MPUTATHEHHS MOJIUEHCHKUX 10 JUCIUIM-
JiHapHO1 BiAmoBinanbHOCTI. HeBperynboBaHicTh
JTAHOTO TMHUTAHHS HAa 3aKOHOJABUOMY PIBHI MPHU3-
BOJIUTH JI0 HENPABMWIIHOTO 3aCTOCYBAaHHS HOPM
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npasa y chepi JUCUUILTIHAPHOT BIAMOBIIaIbHOC-
Ti Ta, K HACNIAOK, NOPYLICHHS 3aKOHHOCTI Ta
IpaB MpaLiBHUKIB.

[TpoGnemu MpaBOBOTO PETYTIOBAHHS JIHCIIUII-
JHApHOI BIANOBIAAIBHOCTI Oyau 00’€KTOM J0C-
TKeHb 6ararboX BYCHHX, 30kpema, M.I". Anek-
cauapoBa, C.C. AnekceeBa, O.T. bapalamia,
H.b. Bonotinoi, C.M. bparycs, B.C. Benenikrona,
J.0. I'aBpunenka, B.M. I'opmiensoBa, B.O. I'pu-
Hioka, M.I. Inmmna, 1.O. Kaprysosoi, O.E. Jleiic-
ta, K}O. Mensnuka, B.1. Hikitincekoro, O.T. Ia-
Hactoka, O.C.IlamxoBa, C.B. Iloakonaesa,
FO.M. Tloneraesa, O.1. IIpouescekoro, C.M. Ilpu-
JIUIKA, I.C. Camomenka, B.M. CmupHoBa,
JI.O. Cuposarcekoi, B.1. lllepounu, M.X. ®@apy-
kimnHa, b.®. XpycransoBa, O.M. fpomenka ta
iH. Pa3om 13 TuMm, choronHi nmpoGiemaruii auc-
[UIUTIHAPHOT BIIMOBIMAIILHOCTI MOJIIEHCHKHX SK
piI3HOBHIy 1X FOPUIUYHOI BIAMIOBINATHHOCTI
MPUIUICHO II€ HEJIOCTATHIO YBary, MOCIIIKEHHS
9Oro 1 € METOIO CTaTTi.

Onpasy BiA3HAYMMO, IO 3MICT FOPHUIMYHOI
BIZIMIOBITAJILHOCTI TMOJIATAE B TMOKapaHHI 3a TO-
PYIICHHS TPaBOBUX HOpM. BoHa 3aBxau moes-
HaHa 3 JCP)KaBHUM OCYJOM CYO’€KTa TMpPaBOBIM-
HOCHUH, IO TMPHUTATYETbCS A0 BiANOBITATBHOCTI,
0oOMeKeHHSIM TIpaB 0co0u, SIKa MOPYIINIa MPaBo-
By HopMy. O/IHaK 3aBJaHHSIM FOPUAWYHOT BiIIO-
BIIAJIBHOCTI € HE TUIbKU TOKapaHHS OCOOH, IO
BUMHHJIA TIPOTHIIPAaBHE AISHHSA, a i yTpUMaHHA 11
Bi/I 3/T1iiCHEHHS] HOBUX MPOTHUIIPABHUX JIiH.

«¥OpumnvHa  BIiAMOBINANBHICT, — TIHIIE
B.C. BeneniktoB, — 11e 0coONMBUi IpaBOBUI CTaH
Cy0’€KTIB CYCHUIbHUX BITHOCHH, SIKMW BUIUINBAE
13 3MICTy NPaBOBUX HOPM 1 HampaBJIeHUH Ha 3a-
Oe3neyeHHs peanizamii iX cy0 €KTUBHUX MpaB Ta
000B’s13kiB» [1, ¢.46]. B cBoto uepry, C.M. Oneii-
HUKOB BBa)Ka€, IO BITMIHHOCTI FOPUIUYHOI Bif-
MOBITAIBHOCTI MOKHA JIOJIATH JIO TEpPeNiKy 1i To-
JIOBHHMX 00OB’SI3KOBHX O3HaK [2, ¢.376].

3BiJCH, FOPUAMYHA BiANOBIAAIBHICT MOJSTAE
B 3aCTOCYBaHHI /10 0cO0OH, sIka BUMHUIIA TTPABOTIO-
PYILIEHHS, B TIOPSIKY Ta HA yMOBaXx, mependade-
HUX YMHHUM 3aKOHOJABCTBOM, 3aXOJiB JEpKaB-
HOTO IPUMYCY Y BUIJIAi OOMEKEHb 0COOUCTOTO,
MaifHOBOro ab0 OpraHi3auiiiHOro XapaxkTepy, BU]
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1 Mipa sikux nepeabaveHi Hopmamu npasa. FOpu-
IWYHA BIAMOBINATBHICTE — I[€ TOH XK€ CaMuil
000B’SI30K, aji¢ BUKOHYBaHUU MPHUMYCOBO, SIKIIIO
ocoba (rpoMaJsTHUH Y1 OpraHi3ailis), Ha sSKii e
000B’A30K JIGKHUTh, HE BUKOHYE HOTO JTIOOPOBLTH-
HO [3, c.4]. CyTHICTb AOCHIDKYBaHOI MPaBOBOT
KaTeropii moysrae B TOMy, III0 BOHA € 3aCTOCY-
BaHHSM JIO MIPABOTIOPYIITHUKA TIepea0aueHUX CaH-
KLI€I0 IOPUANYHOI HOPMH MPUMYCOBHX 3aXOJiB,
0 BUPAXKAIOThCA y (GopMi 1030aBiIeHb 0coOHC-
TOTO, OPraHi3aI[IITHOTO YM MAHOBOTO XapaKTepy
[4, c.78]. Ho peui, it C.B. IlogkonaeB Takox BH-
TIJISi€ TIeBHI CYTHICHI O3HAKH FOPUAWYHOT BiTIOBI-
nanbHOCTI [ 5, ¢.40], 3 SKUMU MU TIOTO/IKYEMOCb.

Knacudikamito BUAIB IOPUIUYHOI BiAMOBina-
JBHOCTI BYEHI B Tajly3i Teopii mpaBa MpOBOAATH
3a pI3HUMHU MifcTaBaMu. ['0JIOBHUM KpHTepieM il
MOJILTY Ha BUJIU € TaTy3eBa HAJIEKHICTh HOPM, 32
MOPYIICHHS SIKMX 0coba MoOXe BimmoBimatu. 3a
II€F0 MIICTaBOIO BUPI3HSIOTH TaKi BUAW FOPHIU-
YHOI BIAMOBIAATBHOCTI: KOHCTUTYIIIITHA, KpUMi-
HaJbHA, aJMIHICTPaTUBHA, UBLUILHO-TIPABOBA,
JTMCLUIUTIHAPHA Ta MaTepianbHa [2, ¢.380 — 384].

VY TpynoBoMy mpaBi IOpUAMYHA BiANOBiIATb-
HICTh BUSBIISIETBCS, HACAMIIEPE, Y BUTJISII TUC-
[UIUTIHAPHOT BimnoBinaneHOCTI. Leit Bua Biamo-
BIIAJIbHOCTI XapaKTEpPU3YETbCS HASBHICTIO (a)
BIIACHOT MIJCTaBH — JUCIUILTIHAPHOTO MPOCTYTI-
Ky, (0) OCOONMBUX CaHKI[I — AUCHUTUTIHAPHUX
CTSTHEHb, (B) Cy0’€KTa AMCIMILIIHAPHOTO IPO-
CTYNKy Ta (T) Cy0’€KTa AUCHUIUTIHAPHOT BIIAIH
(ocoOu, yMOBHOBa)XEHOT 3aCTOCOBYBATH JMCIIUTI-
JHApHI CTATHEHHs [6, ¢.63—69]. Takum ynuHOM,
KaTeropis IUCIUIUTIHAPHOT BIAMOBIAAIBHOCTI €
CaMOCTIHOIO 1 CaMOJIOCTAaTHBOIO.

KIO. MenbHUK BKazye, IO AMCLMILTIHAPHA
BIJINIOBIANIBHICTH — I1€ OJMH 13 BUJIIB FOPUINYHOT
BIJIMIOBIJAJIGHOCTI, SIKAH TMOJSTae B OOOB’SI3KY
NpPAaIiBHUKA, SKUHA MOPYLIUB TPYAOBY IUCLIHUILII-
HY, TIOHECTH TIOKapaHHs, mepeadadeHe HOpMaMH
TPYIOBOTO 3aKOHOJABCTBAa. BueHuil mincTaBoro
JUISL TIPUTSITHEHHSI 10 JUCHUIUTIHAPHOT BIAMIOBI-
JAIBHOCTI BBAYKAE JUCIMIUTIHAPHUIA MPOCTYIIOK,
i1 IKUM PO3yMi€ IPOTUIIPABHE, BUHHE HEBHKO-
HaHHs a00 HEHaJIEe)KHE BUKOHAHHS TMPAIIBHUKOM
CBOIX TPyIOBUX 00OB’s3KIB, MepeadayeHuX Tpy-

ISSN 1995-6134

JIOBUM 3aKOHOJABCTBOM, KOJIEKTUBHHUMHM Yyroja-
MU, JIOKQIbHUMUA HOPMaTHBHO-IIPABOBUMH aKTa-
MM 1 TPyIAOBUM JIOTOBOpoM [7, ¢.321].

V 1opuauuHii JiTepatypi cyd’€KTOM JUCLHII-
JIHAPHOTO MPOCTYNKY BBAXKAIOTh NpAIliBHUKA |8,
c.343; 9, c.441]. Sk Binznauae K.}O. MenbHUK,
HalllOHAJbHE 3aKOHOJABCTBO OKpPIM 3arajibHOTO
cy0’€KTa AMCUMILIIHAPHOTO MPOCTYIKY, TOOTO
MpalliBHUKA, SKAW TiAIsIrae JUCHUILTIHAPHIA Bi-
JNOBITAILHOCTI 32 HEBUKOHAHHSA TPYIOBHX
000B’s13kiB Ha miacTasi HopM K3nll Ykpainu, Bu-
JIIISi€ 1 CMEiaIbHOTO HA SIKOTO TOIIMPIOFOTHCS
3aX0[y JWCIMIDTIHAPHOT BiMOBIIAILHOCTI TIe-
penbayeHi cCHeliaJbHUMU  HOPMATHUBHO-TIPABO-
BUMH akTamu. Jlo crieniaibHUX Cy0’€KTIB BUCHHIA
BIIHOCHTh TPOKYPOPCHKO-CIITUMX TPalliBHUKIB,
0Ci0 psAI0BOrO Ta HAYAIBHHUIIBKOTO CKJIaJy opra-
HIB BHYTPIIIHIX CIIpaB, MOCAJOBUX OCI0 MUTHOT
ciyx6u Ta iH. [10, ¢.227].

[Monineiicbki B YKpaiHi TAKOXK € CreliaTbHUM
Cy0’€KTOM JTUCLHUIUTIHAPHOI BIJMOBINATBHOCTI —
BiMOBiTHO 10 4.2 cT.19 3akony Ykpainu «lIpo
HarioHanbHy MOMIIIFO» MIACTaBH Ta TMOPSIIOK
HPUTATHEHHS MOJIIEHChKUX 0 JUCHUILTIHAPHOT
BIINOBIIANIBHOCTI, @ TAKOX 3aCTOCYBaHHS JI0 TIO-
JLIEHChKUX 3a0X0U€Hb BHU3HA4aroThes Jlucrur-
JTiHapHUM cTaryroM HarioHanbHO1 — mOmimii
VkpaiHu, SIKMil 3aTBEPILKYETbCS 3aKOHOM. Aje
IPOEKT 3aKOHY MpOo 3aTBeppKeHHs [luciumiina-
pHoro craryty HamionaneHoi mominii Ykpainu B
MICSIYUHMI CTPOK MOBHHEH OYB BUHECEHUH Ha po-
3rasag BepxoBHoi Pagu Ykpainu. Jlo #ioro cxsa-
JICHHS Ha MOJILUEHChKUX TOoIuUproeThes aist uc-
IUIUTIHAPHOTO ~CTaTyTy OpraHiB BHYTPIIIHIX
CTpaB, SIKMA BTPATUTh YMHHICTH OJHOYACHO 3
no4yaTkoM Jii HoBoro CraryTy.

Otmxe, AMCHMITTIHAPHUI MPOCTYMOK MOJIIeH-
CHKOT'O BH3HAUYAETHCS SIK IMPOTHUIIPABHE, BHHHE
(ymucHe un HeoOepexxHe) AissHHS (it uu O6e3/is-
JBHICTH) TMOJIIEHCHKOTr0, TOOTO HEBUKOHAHHS
a00 HeHaJIe)KHE BUKOHAHHS HUM CBOIX CIIyX00-
BUX OOOB’SI3KIB, IEPEBUILEHHS IOBHOBAXKEHb,
HOpPYILIEHHS 0OMEXEHb 1 3a00pOH, YCTaHOBIEHUX
3aKOHO/IAaBCTBOM 3 MHUTaHb MPOXOPKEHHS CITyXk-
6u B HamionaneHilt nominii Ykpainu, abo BYH-
HEHHS IHIIMX Jil, SKi IUCKPEIUTYIOTh HE TUIbKH
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noJjirencrpKoro, a i HamionansHy moninio Ykpa-
iHM, 3a siKe MOXKe OyTH 3aCTOCOBaHE JAUCIUILTIHA-
PHE CTSTHEHHS.

Cnix 3BepHYTH yBary Ha Te, 110 y BepxoBHiii
Pani Ykpainum Oyno cnodaTky 3apeecTpoBaHO
ypsaoBuii mpoekT 3akoHy YkpaiHnu Ne 3857 «IIpo
Jucuumminapauii ctatyt Harionanshoi mosmirii
VYpaian» Big 01.02.2016 poky. 3a manumu odi-
niiHoro noprainy BepxoBHoi Pamqu Ykpainu neit
[lpoekT BIAKIMKAHO Ta 3HATO 3 PO3MIISAAY
14.04.2016 poky [11]. 16.05.2016 poky y Bepxo-
BHIA Pami Ykpainu Oyno 3apeecTpoBaHO JpYruii
npoekT 3akony Ykpainu Ne 4670 «IIpo ducuun-
miHapHuii craryr HauionansHoi modmimii Ykpai-
HI», KUK OyB po3poOnenuii Kabinerom MiHict-
piB Ykpainu.

Pa3om i3 TuM, came 1ieit mpoekT 3akoHy YKpa-
THU MICTUTH P HENOJIKIB, sIKI MOTPEOYIOTH 00-
TOBOPEHHS Ta BUIIPABIICHHS Ha CTalisIX MPOXO-
JUKEHHS 10 Moro npuiiHATTa BepxoBHowo Panoro
VYkpainu. Tak, y HbOMY BiICYTHIH mepenik 00-
CTaBMH, 3a SKUX JUCIUIUTIHAPHA BIAMOBIAAb-
HICTh BUKITIOUA€ThC. ToMy HEOOXiTHO 3aKpinu-
TH HOpMY, sika 0 mepenbavana oOCTaBUHHM, IO
BUKJTIOYAIOTh MOXJIUBICTH 3aCTOCYBAaHHS TUCLIU-
IUTIHAPHUX CTATHEHb: 1) BIACYTHICTH MOMII 4H
CKJIaZy AMCUUIUTIHAPHOTO MPOCTYIKY; 2) 3aKiH-
YEHHSI IECTUMICSIYHOTO CTPOKY Bil JHS BUMHEHHS
JUCLUIUTIHAPHOTO MPOCTYIIKY, HE BPaXOBYIOUH
CTPOKY MPOBEJCHHS CIIy>KOOBOTO PO3CIiTyBaHHS
a00 TpOBa/PKeHHS B KPUMIHAJIBHIM CrpaBi 4u
CIpaBi MpO aaMIHICTPATUBHE MPABONOPYIICHHS;
3) 3aKiHYEHHS MICSYHOTO CTPOKY Bif JTHS BUSB-
JICHHS TUCLUILTIHAPHOTO TPOCTYIIKY, HE BpPaxo-
BYIOUHM: () yacy BIICTOPOHEHHs ocoOu Bin poOo-
TH y 3B’A3Ky 3 THMYacOBOIO HEMpale3/1aTHICTIO,
nepeOyBaHHAM i1 y BIAMYCTII YU Y BIAPSIKEHHI,
(0) yacy mpoBesieHHs CIIyKOOBOT'O pO3CIilyBaH-
HS (SKIIO BOHO TPOBOJMIIOCS); 4) BUMHEHHS JIiid
0c00010 y CTaHi KpaiiHbo1 HeoOximqHOCTI abo He-
00ximHOi 00OpOHU; 5) BUKOHAHHSA 3aKOHHOTO
Haka3zy abo pO3MOPSLKEHHS.

Takox y mpoekti 3akony Ykpainu Ne 4670
«[Ipo Hucumrmninapuuii craryr HauionaneHO{
noyiuii YkpaiHu» He nepenoaueHnil KOHKpeTHUI
HepeltiK JUCIMIUTIHAPHUX TPOCTYIIKIB, SKI MO-

ISSN 1995-6134

KYThb OYTH NPUYMHOIO 3BUIBHEHHS 13 CIY)KOH B
noxiuii. KpiMm Toro, 3 MeToro yHUKHEHHs cHip-
HUX Ta KOH(MIIKTHUX curyanii y posaumi II
«lucturniHapHi CTSTHEHHS CIIiI HABECTH TPH-
MIpHUM TepeniK [ifHb, SKI € MOPYLICHHAMH
CIIY’KOOBOT TUCITUILITIHH.

BumenaBeneni mpomno3uiii OyayTh CHIPUSTH
MOJIIMIIEHHIO CTaHy crpaB y chepi AOTpUMAaHHS
NOTIIEHCHKUMU CTY>K00BOT TUCLUIITIHH.
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Po3rnsinyTo craH crpaB y cepi MpaBoOBOTO PEryIIOBaHHS JUCHUILIIHAPHOI BIAMOBIAAIBHOC-
Ti momineicrkuX B YKpaini. JlochimkeHi KaTeropii «lopuandHa BiAMOBIAATBHICTEY, «IUCIIH-
TUTIHAPHA BIAMOBITAIBHICTEY, «IUCIUIUTIHAPHUN MPOCTYIOK» Ta PEKOMEHAAIl 3 yIOCKOHA-
JICHHSI Hal[lOHAJIBHOTO 3aKOHO/ABCTBA, SIKE Nependayvae NUCHUILIIHAPHY BiIMOBINAIBHICTH
MOJIIIEHCHKHUX.
skeksk
Koganenko K.B. O npasogom pezynuposanuu OUCUUNIUHAPHOI OMEENICMEEHHOCIU NONU-
yeuckux 6 Ykpaune
PaccmoTtpeno cocrosiHue nen B cdepe MpaBOBOTO PEryIMpOBaHUS AUCLUUIUIMHAPHOW OT-
BETCTBEHHOCTHU IIOJIMLIEMCKUX B YKpauHe. MccienoBaHbl KaTErOpuu «IOPUAUYECKas OTBET-
CTBEHHOCTB», «IUCHUIUIMHAPHAS OTBETCTBEHHOCTHY, «IUCIUIUIMHAPHBIN MPOCTYIMOK» M
PEKOMEHJAINU 110 YCOBEPIICHCTBOBAHUIO HAIIMOHATHLHOTO 3aKOHOAATENILCTBA, MPEyCMaT-

pUBAOUICTO AUCHUIINIMHAPHYIO OTBCTCTBCHHOCTD HOHHHeﬁCKHX.
kskosk

Kovalenko K.V. On Legal Regulation of Disciplinary Responsibility of Police in Ukraine
The state of affairs in the sphere of legal regulation of disciplinary responsibility of police in
Ukraine was made. Studied «legal responsibility» category, «disciplinary responsibility»,
«serious misconduct» and recommendations for improvement of national legislation provid-
ing for disciplinary liability of police.
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