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JAESAKI HPOBJIEMHI IIMTAHHS OCBIAYBAHHA OCIb
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Xapkiecvkuil HayionanvHuil yHigepcumem eHympiuinix cnpae, m. Xapkis, Yxpaina

B crarTi HaBe#eHO OCOOIMBOCTI MPOBEACHHS OCBiAyBaHHs OCI0 MPU PO3CIIifyBaHHI CTATEBHUX 3JI0YHHIB
BigmoBigHo 1o HoBoro KIIK Ykpainu. Po3risayTi XapakTepHi O3HaKH Ta MPUBOAW MPOBEICHHS OCBiTyBaHHS,
a TaKOXX CYZOBO-MEIMYHOI €KCIICPTH3H KHUBUX 0CI0.

Knruoei cnosa: xusi 0coOH, OCBITyBaHHs, CyIOBO-MEINYHA CKCIICPTH3a, CTATCBHI 3JIOUUH.

KpuminanbHi npaBONOpyLIeHHS, SIKi OCSATaloTh HA JKUTTSA Ta 340POB’S 0coOU 3anu-
IIAF0ThCS IOCUTh PO3MOBCIOKCHUMU. Tak, Titbku 3a 9 Micsanis 2012 poky Oyo 3apeect-
poBaHo 13 898 Takux 37m0unHIB, a TakoK 1019 37M04MHIB poTH cTaTeBOi CBOOOIM Ta CTa-
TeBO1 HeOTOpKaHOCTi ocodu [1]. KpiM Toro, muTaHHs, OB’ s3aHi i3 PO3KPHUTTSAM 3JI0YUHIB
MPOTH 370pOB’sT 0coOM, HAOYBalOTh OCOOHMBOI aKTyalIbHOCTI Y CBITJIi iHTerparlii Hamoi
JiepKaBU y €BpOITy, sIka BUMAarae He JIMIIEe OKPAICHHIPOOOTH TPABOOXOPOHHUX OpPTaHiB
y MPOTHIIIAaHUM 3J0YMHAM, & i CYyBOPOTO JOTPHUMAaHHS TMpaB Ta CBOOOI 0cOOHMITiT Yac
MPOBEICHHS OCYIOBOTO po3ciimyBaHHA. [IpuitHATTS HOBOoro KpuMiHamsHOTO mporiecya-
npHOTO Kozekey Ykpainu (mani KIIK Vkpainu) BUMarae cyTT€BUX 3MiH y JIIOYOMY KpH-
MiHaJBbHOMY TpOLECyalbHOMY 3aKOHOJABCTBI, y 3B’SI3Ky 3 UMM BUHHKA€ PsiJ MUTaHb,
MOB’SI3aHUX 13 MPOLECYaIbHUMH Ta TAKTHYHUMH OCOOJMBOCTSMHU NPOBEACHHS OKPEMHUX
CHiTuuX (PO3IIYKOBHUX) Ta HETJACHUX CIITUHMX (pO3MTyKOBUX) Hifi. OOHIEIO 3 TAKUX TIPO-
OJieM € TporecyanbHi 0COOIMBOCTI MPOBEIACHHS JOCTIKEHh CTOCOBHO XHBOi ocoou. Ha
JTAHUH MOMEHT y MPaKTHUYHIN MisJIFHOCTI NMPaBOOXOPOHHHUX OPTaHiB MPH PO3CIiAyBaHHI
KPUMIHAJIHUX TIPaBONOPYIIICHb,AKI MMOCATAIOTh Ha KUTTS Ta 3I0POB’sT 0codm abo Ha cTa-
TEBY CBOOOJY 1 CTaTEeBY HEAOTOPKAHICTh 0COOM, HEPIIKO BUHMKAIOTh MMUTAHHS, OB’ I3aH1
13 MpOBEICHHIM OCBiyBaHHS ab0 cymoBo-MenuuHoi ekcnieptrsu (gani CME) sxuBux oci6
(HampuKIIa, TOTEPIUIHNX, iT03pIOBAaHUX, CBIIKIB, 0OBUHYBaYyBaHUX ).

Crin BKazaTH, IO MUTAHHS CTOCOBHO JIOCIIKEHHS KUBOI JFOJAWHH PO3TIISAAIHICS Y
poOoraxraknxHaykoBmiB, skKA. f.Jlyouncekoro, €. [].Jlyk'saunkoBa, [I'. KO.TopOina,
K. FO.Yammmuckkoro, T. H.Illamonosoi, C. A. llletidepa Ta iH. besymMmoBHO,3a3Ha4eHi J10-
CJII/DKEHHSIMAIOTh BaXKJIMBE 3HAYEHHsS IJIS1 HayKW, aje B yMOBaxX (OpPMyBaHHS HOBOTO
KPUMiHAJILHOTO MIPOIIECYaTbHOTO 3aKOHOIABCTBA BUHHUKAE PSAJ] CYNICPEWINBUX MTUTAHb, SIKi
3YMOBJIIOIOTh aKTYaJIbHICTh JAHOT'O JOCIHIIKEHHS.

OTxe, OCBIIyBaHHS — II€ CJTi4a (PO3IIYKOBA) Iisl, sIKa TOJIATAE B OTJISII TiJIa JTFOJIMHH
JUIS. BUPILICHHS MUTaHb, M0 MAlOTh 3HAYCHHS JJIsI KPUMIHAIBHOTO NpOBa/pKEeHHs. Tak,
HoBu#t KIIK Ykpainunepenbauae, mo ciaiguuid, IpoKypop 3A1HCHIOE OCBiTyBaHHS MiJg03-
PIOBaHOTO, CBiJIKa UM MOTEPITLIOTO JIs BUSBJICHHS HA 1X TUTI CIiAIB KPUMIHAIBHOTO Tpa-
BOIOPYIICHHS a00 0COOJMBUX MPUKMET, SKIIO I IBOTO He moTpioHo npoBoautu CME.
Axne, sxmo KIIK Ykpainun 1960 poky nepembauaB 1Ba BHIU OCBiAyBaHHS: CIigye Ta cy-
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JIOBO-MEJINYHE, SIK1 BIAPI3HAIUCH 3aBIaHHIMHU, Cy0’ €KTaMH, SKi IX MPOBOJIMIH Ta TIOKyMe-
HTaMH, SIKi CKJIAJalIUCh 33 pe3ybTaTaMi mpolecyanbHoi aii, To B HoBomy KIIK Ykpainu
BIICYTHE Take UiTKe po3MexyBaHHA. [Ipore B xomeHTapii mo ctarti 241 HOBOorOo KIIK
YkpaiHu BKazyeThCsl, IO OCBiAYBaHHS SIK T4y (PO3LIYKOBY) Jit0 HEOOXiAHO BiAPI3HITH
BiJl OCBilyBaHHS CyIOBO-MeAW4YHOTO. /)1 MpoBaKeHHS CIiY0TO OCBiTyBaHHS HE BUMa-
TaETHhCS CTCMIATBHUX MEAWYHUX Ti3HaHb. [Ipu mpoBamkeHHI XK CyIOBO-MEIUIHOTO OCBi-
JlyBaHHS HEOOXIIHI CreliaibHi 3HaHHS B TaJly3i MEIUIIUHK, OCKUILKYA BUPIIICHHIO T~
raroTh CICHiadbHI MUTAaHHSA. Y CBOIO YEpry, CyJOBO-MEIAMYHE OCBilyBaHHS HE CIIJ OTO-
TOXKHIOBATH i3 CYJIOBO-MEIMYHOIO E€KCIEPTHU300, SKa MPU3HAYAETHCS 1 MPOBOAMTHCS Y
nmopsnKy, nepemdoadenomy cr. 242 KIIK Vkpainum, pe3ynbTatd sSK0i oQOPMIIIIOTHCS BHU-
CHOBKOM ekcrepTa [2, c.617].A. A. MeeHII0B BUIIISE HACTYIHI IPUBOAU JUIS TPU3HA-
YEHHSI CyJOBO-MEIAMYHOI EKCIIEPTHU3HM XHUBOi 0ocoOm: 1) mijg Yac eKCHepTH3U TUISCHHUX
VIIIKO/KEHB JIJIST BCTAHOBJICHHS iX HAasSBHOCTI, OCOOJMBOCTEH 1 CTYIIEHIO TSDKKOCTI; BU3HA-
YEeHHS CTYIEHIO BTPATH 3arajbHOl 1 mpod)eciiiHOi Mpaie3naTHOCTI; OIHKK CTaHy 370po-
B'sl, CUMYJISILIT, UCUMYJISILIi, arpaBalii, IITYYHUX XBOPOO 1 KaTiueHHs WICHIB; BUSBICHHS
pyOIiB SK HACIIIKIB YITKOHKEHh YW XBOPOO; 2) Mia Yac eKCIEPTH3H CTOCOBHO CIIPHHUX
CTaTeBUX CTaHIB JUII BCTAHOBJIEHHS CTAaTi, CTATEBOI 3pLIOCTi; MOPYIIEHHS IIJIOCTI AIBOYOT
TUTIBY; AJIS1 BU3HAYCHHS CTaTeBOi penpoayKTUBHOI (DYHKIIIi, @ TAKOK BariTHOCTI 1 ITOJIOTB,
aKi BigOymnucs; 3) mix 4yac mpoBeieHH eKCIePTU3HU MIPH CTATEBUX 3JI0YMHAX ISl BCTAHOB-
neHHs (aKTy HACHIIBHOTO CTaTeBOTO akTy, XapakTepy i MeXaHi3My BHHHUKHEHHS YIIIKO-
JUKCHB TIiJI 4ac WOTO0 CKOEHHSI; BU3HAYCHHS HACHJILHOTO CTaTEBOTO aKTy B CIOTBOpEHIH
(hopMi; BUABIIEHHS pO30EIyBAILHUX [l MO0 HEMOBHOIITHIX, 8 TAKOXK CTATEBUX 3HOCHH
i3 ocobamu, sIKi He JTOCATIIM CTaTeBOi 3pIJI0CTi; 3apakeHHS BEHEPUIHOIO XBOopoOoro, CHI-
Howm; 4) ekcriepTH3a 3 iHIIUX MPHBO/IB MPOBOJUTHCS ISl BCTAHOBJICHHS BiKY; TOTOXHOCTI
0co0M; y BUIAIKaxX CHIPHOTO OATHKIBCTBA 1 MiJMIHM JiTEH, a TAaKOXK IJIS BCTAHOBJICHHS
(hakTy i CTYTEHIO ATKOTOJIBHOTO CH'sSHIiHHS [3].

Pazom 3 TuM, i3 BUKJIAJIGHOTO HE J0 KIHIII 3pO3YyMIIUM € MicClie, IKe 3aliMae CyJI0BO-
MEIWYHE OCBiTyBaHHs cepel MpoLecyanbHuX Aiil.B miTeparypi icHye ABiI TOUKH 30py IIO-
JI0 BiIHECEHHSI CYJOBO-MEIUYHOTO OCBITYBaHHA N0 Climunx (pos3mrykoBux) miit. [lpuxu-
JHHUKH TIEPIIOT TOYKH 30py BKa3yIOTh, III0 TaKe OCBiTyBaHHS HE MOXe OyTH BiTHECEHO /10
cimiguux (po3IyKoBUX) Aiid, a mpoBomuThes B pamkax CME. Tak, nHampukian,
C. A. llleiiep BBaxae, o0 BOHO HE €CAMOCTIHHOO CJITYOIO €0 i HE MOXKE MMPOBOJAHUTH-
s 1032 paMKaMH CYyZOBOIEKCTIIEPTH3H, TaK K 00CTEKESHHDKUBUX OCI0 MIIIXOM MeIUIHO-
r0 CIOCTEPEIKEHHS YacTO IMOB’S3aHO 3BUPILICHHIM CKJIAJHHUX 3aBllaHb, SIKIi BUMararoTh
rmbokux npodeciiiauxmiznans [4, c. 24-25]. B.I'. Ipo3n migTpuMye 1o TOYKYy 30Dy,
3a3Havaloyy, 110, HAPUKIIAJ, BU3HAYCHHS CTaHY JIIOJMHHM JEN0 BUXOAMUTH 32 MEXi OCBi-
JTyBaHHS, OCKUIBKH MOTpeOye MPOBEACHHS BiANOBIAHMX TPYHTOBHUX JOCITIIKEHB [5, C.
10]. Moni6Hoi mo3utii qorpumytotkes €. [ JIyk’saunkoB Ta K. 0. YannuHchkwii, 3a3Ha-
Yaro4d, 10 BU3HAYEHHS CTaHy OpraHi3My IJIFOJUHH, 30KpeMa CIT'SHiHHA, TOoTpeOye BHKO-
pUCTaHHS CIEIiaJbHUX 3HAHB 1 Ma€ BHpINTyBaTHCS NUIIXoM mpoBeacHHsM CME, a He
OCBIlyBaHHSM, aJ)K€ OCTaTHE He Tepeadavae MPOBEICHHS Oyab-SKUX JOCHIHKCHb HaJ
moauHo. OMHAK BHIUISIOTH CyIOBO-MEAMYHE OCBIIYyBaHHS SK Pi3HOBHJ OCBidyBaHHS,
SIK€ TIPOBOJUTHCS CYIOBO-MEIUIHUM EKCIIEPTOM a0o JIiKapeM Il BCTAHOBJICHHS Ha Tl
JIOJIMHU YIIKO/HKEHB Oy Ib-SIKOTO TOXOKEHHS [6, c. 125; 7, ¢. 250].

[Hmoi toukn 30py AoTpumyetbess A. . lyOMHCBHKHIA, BKa3ylo4yH, HAa HEOOOB'S3KO-
BicTh npoBefieHHs CME s BupimeHHs 3aBlaHb MEHIIOT CKJIaHOCTI (BU3HAYCHHSI CTaHy

181



esiki npobaemui numaHnHs 0c8i0y8anHs 0Cio

CH'sIHIHHS, BUSABJICHHS 30BHILIHIX 3MiH OpraHi3my JIIOJUHHU TOMIO), SIKi MOXYTh OyTH BCTa-
HOBIIEHI 0€3 eKCIIePTHOTO JoCiikeHHs 8, c. 91].

BpaxoByroun BUKIaACHE, CIIiJ] BBAKATH OUTBIII MPAaBUILHOIO TOUKY 30py THX aBTOPIB,
SK1 BKa3ylOTh Ha HEOOXiTHICTb MPOBEJCHHS CyIOBO-MEIMYHOTO OCBiyBaHHS JIMIIC B pa-
Mkax CME, a He sik camocTiiiHO1 ci1i4oi (po3IIyKoBoi) 1ii, apke B TOMY BHITAIKY, SKIIO B
TIPOIIeCi OCBITyBaHHS BUHUKAE MOTpeda y 3aCTOCYBaHHI CITEMiallbHAX 3HAHb B Taly3i Me-
JULAHY 710 BUSIBIICHHSI CITI/IIB KPUMIHAIIBHOTO MPaBOMOPYIICHHS, TO JOCTaTHIM Oyze 3a-
JTy4eHHS Cy0BO-MEIUYHOTO EKCIepTa UM JiKaps (SK pH MPOBEIEHHI OTJIALY MiCIs MOIiT
3a HasBHOCTI TpyTa), a HE MPOBEJEHHs CAMOCTIHHOI CITiT40i (pO3IIyKOBOT) il — CyIOBO-
MEIMYHOTO OCBiTyBaHHS.

Tomy BBaxkaeTbcs o0rpyHTOBaHUM monokeHHst HoBoro KITK Vkpainu, skenepexOa-
YaEMOXKITUBICTh 3allydeHHsS IiJl Yac OCBiqyBaHHSA, Y HEOOXiTHHX BHITaJKaX, CYyIIOBO-
MEIUIHOTO eKcIiepTa abo jikaps. 3i 3MICTy CTaTTI MOXKHA 3pOOUTH BHCHOBOK, IO TaKi
BUTIAJIKH 3YMOBIIIOIOTHCS TIOTPEOOI0 Y HASBHOCTI CIELiaIbHUX 3HaHb B Tally3l MEIUIIMHU
JUISL BUSIBJICHHS CIIJiB 3JI0YMHY, SIKHMH MOXYTb OyTH SIK TiJIECH1 YIIKOIKEHHS, CIIAN Bil
oTeparliid TOmo, TakK i Ciiau 010JIOTIYHOTO MMOXOKEHHS, K1 3aTUIIIINCH Ha Tl Cy0'eKTa
a00 3pa3ku 00’ €KTiB 010JIOTIYHOTO TOXOKEHHSI, SIKi HE0OXiTHO BiniOpaTH y ocobu.

Tak, mpu orisdi Tija >KMBOI 0COOM CYJ0BO-MEIUYHUEN eKcHepT abo Jiikap 3BepTae
yBary CJIi4oro Ha Taki 0COOJHMBOCTI, SIKi He OyJ MOMiueHi HUM (HampHuKiIajl, Ha He3HAd-
HUAW pyOers abo MIrMEHTOBAaHY AUISHKY IIKIpH, SKi MOTIH OyTH HACTIAKOM BHIAJCHHS
AKOI-HEOYyAb OCOOJIMBOI MPUKMETH); A€ XapaKTEPUCTHKY HasBHUX Ha TUIl YIIKOIKCHB;
JToTIoMarae MpaBUIbLHO OMHCATH BUSBIEHI YITKOKEHHS, TOYHO BKA3aBIIH iX JIOKATI3aIlif0
y BIZIMTOBITHOCTI 3 aHATOMIYHUMH JTAHUMHU PO OyAOBY Tijla JIOMWHMU; TOTIOMara€ BU3HA-
yuTH (opMy YIIKOJKEHHSI, HOTO PO3MipH, BIACTHBOCTI, KOJIip, 3MIHCHIOE [ii, Oe3mocepe-
JTHBO CIIPSMOBAHI Ha BUJIYYCHHS BUSBJICHUX CHiJIB 3J0YMHY (KPOBi, CIIEPMH TOIIO); KOH-
CYNIBTY€ CIITYOTO TPO OOCTAaBHUHU, SIKi HUM CIIOCTEPITaloThCSA 3 TOYKU 30pY MEIUIHUX
3HaHb, PO3'ACHIOE MPUYUHY 1 HACTIAKH BUSABJICHUX YIIKOJKEHb Ta 1HIIUX CIIIIB 3JI0YHHY,
a TaKOX JIeSIKMX BHUIIB OCOONMBUX MPUKMET, BUCIOBIIOE MIPUITYLIICHHS PO Yac, MEXaHi3M
BUHUKHEHHS BHSBIEHHX CIIiB, 2 TaKOX MPO MOXIIMBE PO3TAIIyBaHHS IMOTEPIIIOTO i
3JIOYMHIIS B MOMEHT YTBOPEHHS Ha TiJli 00CTe)KyBaHOT OCOOM THX YH IHIMUX YIIKOIDKCHB;
BHUCIIOBITIOE MIpKYBaHHS TIPO Ti CIIJH 1 YIIKOKSHHSX, SIKi MOKYTh OyTH BHSBJICHI Ha TiJli
IHIIMX YYaCHHKIB 3104MHY 200 Ha Micti momii [9].

Otxe,3a3HaueH] Cy0’ €KTH 3aIy9JarOThCS JI0 MPOBEJACHHS BKa3aHOi Ciiauoi (po3mryko-
BOT) Jil JUIlle SIK CHELIaTICTH I CaMOCTIHOIO MMChMOBOTO BHCHOBKY 3a pe3yjibTaTaMH
JOCHTiKEHHs He naroTh. KpiM Toro, pe3yiabpTaTH OCBigyBaHHs (IOKyMeHTalis Ta 00’ €KTH
010JIOTIYHOTO TTOXOKEHHS) MOXKYTh OyTH BHUKOPHCTAaHI IIiJl Yac MPH3HAYEHHSITA TIPOBe-
JIEHHSICYZIOBUX €KCIIEPTH3.

HeoOxinHo BKasaTy, 110, Haxallb, B KPUMIHATBHUX MPOBAKEHHSIX MO0 HACHUJIBHHIIb-
KHM 3JI0YMHAM, YaCTO BUHUKAIOTh 3alUTaHHS, SKi HE MOXYTh OyTH BHpIIIEHi 3a JOMOMO-
TOI0 OCBITyBaHHS, HABITH 3@ YYACTIO CIEIIATICTIB Y TaIy3i MEIUITMHA. A TOMY, Y THX BH-
najKax, KO MiJi 4ac JAOCYIOBOTO PO3CIiAyBaHHS y CIiTYOTO UM MPOKYpPOpa BHHHUKHE
HEOOXITHICTh Y CIEIliaIbHUX 3HAHHSIX JUIS TOCIIPKEHHS KUBOI 0COOM Ta 3’sCyBaHHS 00-
CTaBUH, AKi MarOTh 3HAUYEHHS /IS KPIMiHAJIBFHOTO MPOBAPKEHHS, BOHA MAlOTh IPaBO MpH-
3HauntH Bignosinny CME.

CME >xuB0i 0cO0M MpU3HAYAETHCS LIJISIXOM BHHECCHHS MTOCTAHOBH, SIKA CKIAAA€THCS
3 TaKWX 4acTWH: 1) BCTYIHOI, y sIKifi 3a3Hada€eThcs il Ha3Ba; Aara, Micle il CKIaJaHHSI;
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oco0a, sika 11 ckiana; 2) OMUCOBO-MOTHUBYBaJIbHOI YaCTUHH, B K HAJAETHCS KOPOTKHUI
BUKJIa] (PaKTUUHUX OOCTaBHH, SIKi MalOTh 3HAYCHHS VIS €KCIIEpTa, IPU LBOMY HEIOLiIb-
HUM € HaBeJCHHs iH(MOpMaIIii, Tka He TIOB’s3aHa 13 IPOBEICHHSIM IPU3HAYCHOI EKCTIePTH-
31; a TaKO’)K MOTHBYBaHHSI HEOOXiJTHOCTI Y CIIeIialIbHUX 3HAHHSAX Ta NMPU3HAUCHHS BiAIO-
BIJTHOTO BUIY €KCIIEPTHU3H; 3) PE30JIIOTUBHOI YACTUHH, B AKIH BKA3yeThCS BUJ CKCIEPTHU-
3H; EKCIepTaM SKOi YCTAHOBU JOPYUYAETHCS 11 MMPOBEACHHS; HATAETHCS MEPETIiK 3allUTaHb,
Ha SIKI HEOOXiJHO OTPUMATH BIJIOBIiMI; Ta 00’ €KTH, SIKI HAJAIOTHCS HA CKCIEPTHE IOCIIi-
JOKCHHSL.

Crig Takox Bim3Hauutu, mo HoBuid KIIK Ykpaiau posmmvproe MOXKIUBOCTI ydacTi
CTOPOHHM 3aXHCTy y IPOLEC] 10Ka3yBaHHS MiJ] YaC KPUMIHAJIBHOTO MPOBAIKCHHA Ta HaJa€e
ilf mpaBO CaMOCTIHHO 3aly4aTH eKCIepTiB Ha JOTOBIPHUX YMOBAX JUIS MPOBEIEHHS €KCIle-
pTHU3K abo 3BepTaTHCS 0 CyAy 3 BiANOBIAHUM KIOIOTAHHSIM IO 3aIy4eHHS EKCIepTa
(cT. 243 KIIK Ykpaiam). A Tomy iHimitoBat ipoBeneaas CME mae nipaBo He jwire cTo-
poHa 00BHHYBaueHHS (TOOTO, MPOKYPOP Ta CILAUUH).

Pazom 3 TUM, OCTaHOBH PO MPU3HAYCHHS BiAMOBIAHOI €KCIIEPTH3H AJIS1 YCILIIHOTO
1 IpoBeIeHHS Ta OTPUMAaHHS HEOOX1THUX Pe3yJIbTaTiB HENOCTaTHRO, a ToMy Ha CME xu-
BHX OCI0 TaK0X MMOBHHHI HAIIPABJISTUCH:

1) mpouecyanbpHa JOKyMEHTaLisl, 10 SIKOi BiTHOCHTHCS MPOTOKOJ OTJISIAY Miclis MOAii,
MPOTOKOJ JOTHUTY TOTEPIIIIOro 1/ab0 ImiI03pIBaHOrO, CBIAKIB, TPOTOKOJ OCBiTYBAaHHS 3
BIJIITOBITHUMU J0JATKAMH, SKIMH MOXYTh OyTH (OTOTAOIHII, Ay 1i0- Ta BiIe03alInC;

2) GionorivHi 3pa3ku AJs MOPIBHSUIBHOTO JOCHIKEHHs, SKi BigiOpaHi, y TOMy 4Hci i
y Tporieci ocBimyBaHHs (KpOBi, CIMHH, ITOTY, 3MHBIB 3 PI3HHX YaCTHH Tijla, cedi, CIepMH,
I THITTHOBOTO BMICTY Ta 3pi3iB HITTIB, BOJIOCCS TOIIIO);

3) Menu4Ha JTOKYMEHTaIlis (SIK Ta, 0 MiATBEPAXKYE (akT 3BEpHEHHST 0COOU 10 MeH-
YHOTO 3aKJaay Uil OOCTEKEHHsI CTOCOBHO MHUTaHH, SIKE CTaJI0 MPUBOJIOM /O IMOYATKY
KPUMiHAJIBHOTO MPOBAKEHHS, TaK 1 1HIIA JOKYMEHTAIIis 3TIPUBOILY JIOCTHKYBAHOIO TIUTAHHS1).

PosrnsiHeMo nesiki 0COOMMBOCTI MPOBEACHHS CYAOBO-MEIUYHOI €KCTIEPTH3H KUBHUX
oci0 3 npuBoay crateBux 3nmouuHiB. CME y naHux BUmagkax 3MiHCHIOETHCS 3TiHO 3 iH-
ctpykuieto npo npoBeneHHss CME, «IIpasunamu npoBenenass CME 3 mpuBoay cTateBUx
CTaHIB B OIOPO CYJOBO-MEIUYHOI €KCIIEPTU3N», IPOLECYAIbHIM 3aKOHOIABCTBOM YKpai-
uu [10]. Sk Bxe BKazyBanoch pasinie, CME npoBoAuThCs 3a MOCTAHOBOIO CINITYOTO, CY/I-
Ii abo mpokypopa. Ane, SIKIO CBOEYACHE OTPHUMAaHHS IOCTaHOBHU Npo npu3HaueHHss CME
HEMOXJIMBE, BOHA IPOBOIUTHCS 3a 3asBOI0 IOTEPITUINX, IXHIX OAaTBbKiB a00 3aKOHHHX
npeAcTaBHUKIB HermoBHOMITHIX. [Ipo nmpoBenenust CME cynoBo-Menn4HuUl ekcriepT MoBH-
HEH HeraiHO MoiH(OPMyBaTH OpPraHH CIiACTBAa. Y TaKHX BUMAJIKaX J03BOJSETHCS MPOBE-
JICHHSI eKCTIEPTH3U 00CTEe)KYBaHHUX 0e3 Mpe/1 IBJICHHS JOKYMEHTIB, SKi 3aCBiTIYIOTh 0CO0Y
(0o0oB’s13x0BUM € TIONEpenHe doTorpadyBanHs o0cTexkyBaHUX). EkcriepTisa ocio, ki He
Jocsrau 16 pokiB, MPOBOANTHCA MPH Mpe.l IBIICHHI CBiJOLTBA PO HAPOIKEHHS B MPHCY-
THOCTI 0aThKiB 200 3aKOHHUX MpencTaBHUKIB. XapakrepauM 1t CME e 30upanHs crieti-
aJTHHOTO aHAMHE3y, B SKOMY ITOBHHHI MICTHUTHCH Taki AaHi: 1) muis >KiHOK: 0COOIMBOCTI
MEHCTpYyalliid, TOYaTOK CTATEBOI'O JKUTTS, KUIbKICTh BAariTHOCTEH, KUIBbKICTh IOJIOTIB, Iie-
peHeceHi omepariii i XxBopoOu; 2) A YOJIOBIKIB: MEPioJ] CTATEBOTO O3PiBaHHS, TOYATOK
CTaTEBOTO JKUTTS, HASBHICTh IIKIIUIMBUX 3BUUYOK, IEepeHeceHi XBOpoOHW. 3ammcaHi AaHi
HiAMUCYIOTHCS OTEPIUIMM. TakoX eKCIepTOM BKa3yHOTHCS OCOOIMBOCTI 3arajbHOTO (i-
3UYHOTO PO3BHUTKY MOTEPIILIO] 0COOM, CTYMiHb MPOSBY BTOPHHHUX CTATEBHX O3HAK, CTaH
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30BHIIIHIX CTATEBHX OPTaHiB, CTaH JIUISTHKH aHAJIHHOTO OTBOPY, HASIBHICTH YIIKO/KCHb Ha
TiJIi, pe3ynbTaTh Ja00paTOPHUX AOCHTIKEeHb, JaHI KOHCYJbTalil ¢axisimis [11].

VY pa3zi migo3pu Ha 3TBAITYBAHHS BaXIMBHUM T dac mpoBenacHHss CME € BcTaHOB-
nieHHs (aKTy 3JATaHHsA, K BiIOYJI0CS; BU3HAUYCHHS O3HAK (hi3MYHOTO HACUJILCTBA;, OIIiH-
Ka MEIMYHUXHACHIJIKIB 3JI0YHHY (PO3NIaj 3/I0pOB's, HACTAHHS BariTHOCTI, 3apakKeHHs Be-
HEpUYHOIO XBOp00010). IIpn mpoeaerHi CME peTenbHO 3'SICOBYIOTBCS BCi OOCTaBHUHHU
CIpaBH JJIsl BUKIIOUEHHS (DaKTiB CUMYJISII, a TAKOXX BCTAaHOBJICHHs (pakTy mepeOyBaHHs
MOTEpIiNoi ocobu B 6e3MmopaiHOMy CTaHi.

[Tix gac posciimyBaHHS CcrIpaB PO CTaTEBi 3HOCHHU 3 0CO00F0, KA HE JJOCATIIA CTaTe-
BOI 3pIJIOCTi, METOIO CyIOBO-MEINIHOT €KCIIEPTH3H € BCTAHOBIICHHS IITKIIJTUBUX HACIIIKIB
JUTSL 37I0POB'SE HEITOBHOJIITHBOT 0COOM; BU3HAUCHHS YIIKO/PKCHb Ha TiJIi OTEpIiiol ocoowu,
SKi MOTTIM OyTH HaHECEHi MiJ 4ac CTaTeBOTO aKTy; XapaKTEPUCTHKA IICHXIYHOTO CTaHy
moTepIiiol ocoowm [12].

[Tpu mino3pi Ha po30elieHHs] HEMOBHOMITHIX 1H(QOPMAaTHBHUMH OYIyTh 00CTEKEHHS
CTaTeBUX MUIAXIB 1 1a00paTOPHI JOCTIKEHHSI CTOCOBHO HAsSBHOCTI BEHEPUYHHUX 3aXBO-
proBaHb. AJie I TOYaTKy KPUMIHAJIEHOTO MTPOBAKEHHS TOCTATHIM OyIie HAasSBHICTD CIIe-
pMH Ha 0115131 Ta (haKT 3apakeHHs BEHEPUIHOIO XBOPOOOIO.

CME 3 npuBony 3apa)KeHHSI BEHEPHYHOIO XBOPOOOIO MPOBOAMUTLCS 3a yUaCTIO JiKapsi-
rinexonora (abo ypoiora) Ta Jikaps-IepMaToBeHepoIora. Y JaHOMY BHUITAKy BaXKIIMBOIO
o3Hakot0 CME € BCTaHOBIIGHHS JaBHWHW XBOPOOHW, HASBHICTH 1 Y MapTHEPIB, a TaKOXK
JaHi MeIN4YHOI JOKyMEHTalii CTOCOBHO JIIKYBaHHsI OTEPITiI0OT 0cOOM Bil JaHOi XBOpoOH [ 12].

TakuMm YMHOM, BPaxOBYIOYHM BHKIIAJCHE, MOXXHAa 3pOOHUTH BHCHOBOK, IO CYyIIOBO-
MeAWYHE OCBiTyBaHHIAOIIBHO TPOBOAUTH JIMIIE B PAMKAaX CYAOBO-MEIMYHOI €KCIIePTH-
3M, a He SIK CaMOCTIHHY cmimuay(po3iiykoBy) aito. CynoBo-MeAMYHUE eKcrepT abo Jiikap
3aTy4aroThCs JI0 MPOBEICHHS BKa3aHOI CIIiMU0l (PO3IIYyKOBOi) il JUIIIE SK CHEI[allicTH i
CaMOCTIHHOTO MMCHMOBOTO BUCHOBKY 3a pe3yJIbTaTaMU JIOCIiDKeHHS He MatoTh. KpiM Toro
pe3yJbTaTH OCBiTyBaHHS (TOKyMEHTallis Ta 0i0JIOTiYHI 00’ €KTH) MOXYTh OYTH BUKOpHC-
TaHi NpY NPU3HAYCHHI Ta TPOBEJCHHI CYJAOBUX eKclepTu3. B cTarTi po3risHyTi ocobnu-
BOCTI NMPU3HAYEHHS i MPOBEACHHS CyIOBO-MEIMYHOI €KCIIEPTH3H JKUBUX OCI0 3 TIPUBOIY
CTaTeBUX 370YMHIB BianmoBigHO 1m0 HoBOoro KIIK Vkpainu Ta HaBeaeHO 0cOOIUBOCTI 00-
CTE)KEHHS MOTEPITUIMX TIPU PI3HUX BHJAX CTATEBUX 3JI0YMHIB 3 PO3MEKYBAHHIM CII1T4OTO
OCBIiTyBaHHSI Ta CYJJOBO-MEJINYHOT €KCTIEPTH3H.
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B crarbe npencTaBieHs! 0COOEHHOCTH MPOBEAEHHST OCBUICTEILCTBOBAHMS JIUI] TIPH PACCIICJOBAaHUH I10-
JIOBBIX NpPECTyIUIeHHH B cooTBeTcTBHM ¢ HOBBIM YIIK VYkpamnbl. PaccMoTpeHBI XapakTepHbIe NPH3HAKH H
MOBOIBI IPOBE/ICHUST OCBU/ICTEIECTBOBAHMS, a TAKOKE CYJeOHO-MEANIIMHCKOMH IKCIIEPTH3BI JKUBBIX JIHIL.

Kniouesvie cnoga: XvBbIE NUIA, OCBUJIETENLCTBOBAHUE, CyIEOHO-MEIUIIMHCKAs €KCIEPTU3a, MOJI0BOE
MpECTYIUICHHUE.

Danilenko A.V. Some problem questions of examination of persons of / Danilenko A.V., Savchuk
T.I., Kupriyanova L.S., Guseva V.0O. // Scientific Notes of Tavrida National V. I. Vernadsky University. —
Series : Juridical sciences. — 2013. — Vol. 26 (65). Ne 1. — P. 180-185.

In this article the authors analyze the main features of the examination of persons during the investiga-
tion of sexual offenses according to the new Code of Criminal Procedure. Also the authors characterize rea-
sons and causes for carrying out the examination and forensic examinations of living persons.

Key words: living person, examination, forensic examenition, sexual crime.
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