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Ipuna Bacunvko,

Kano. 10pud. nayx, douenm xageopu npasosozo sabesneuenis

zocnodapcokoi disnviocmi paxyrvmemy Ne 6

Xapxiscvkoz20 nayionanviozo ynisepcumemy Hympiumix cnpae

A0 ITPOBJEMHN BUSHAYEHHS ITPHITNIIIB
3ABE3IIEYEHHA TPY 1OBHUX IIPAB
ITPAIIIBHUKIB, AKI ITIPAIIIOIOTH

Y POBOTOZIABIIB - ®I3UYHUX OCIb

Cmammsi npucesiiena y3azaibHeHHIO XapaKmepucmuxy NPUHKUNie peanizayii mpyoosux npas npayis-
HUKie, sKi nparoromy y pobomoodasuie — gisuunux ocio. IIposedeno cucmemamusauio npuHyunie pearisauyii
mpyoosuUx Npas NpauieHuUKie, ki npauioloms y pobomooasuie — Gisuunux ocio, wasxom anarizy. Hazono-
weno, wo npuHUUNY mpydosozo Npasa HAcamnepeod Maiomp pezyiiolue Hauets, 6RIUBAI0UY Ha NPagosy
n06edinKy cyd exmie mpyoosux ma iHwux, micho 106 S3anuX 3 HUMU GIOHOCUIN, A BUCTYNAIOMb SK BUXIONA
mouxa 015 NOOAIbUL0Z0 PO3BUMKY 3aKOHOOABUOT MaA NPABO3ACOCOBHOT DisAIbHOCTI.

Kmouosi cioBa: npunnuny, IpUHIUIN [IPaBa, IPUHIUIIN TPYLOBOTO IIpaBa.

IMocranoBka npo6ieMu. 3 NepexooM Ha-
1I0i KpaiHu 10 pUHKOBOI €KOHOMiKU B CUCTe-
Mi TPYZOBOrO IpaBa BUHUKJM HOBi IOHATTS
Ta BigHocuuu. lle cnpuumHuIo psaj 3MiH y
TPYZOBOMY TpaBi i mpasi comiaabHoro 3a6e3-
nedeHH. [cTopuuHMWI MOCBiA PO3BUTKY Cyc-
[iJIbCTBA BU3HAYAE BaXKJIUBICTb IHCTUTYTY
TPYZOBUX IIpaB IPOMaJIIH B yCiX IIUBiIi30Ba-
HUX Jep:kaBax cBiTy. IIpaBo Ha mpamio io-
JIMHU 3aKPIIJIIOETHCS He JIuIle Y BHYTPIilIHIX
3aKOHaX JIepsKaB, a il MiXKHAPOJHUMU HOPMa-
TUBHO-TIpaBOBUMHU akTamu. Huni y Tpymoso-
MY 3aKOHO/IaBCTBi BEJMKOI KiJIbKOCTIi 1ep:KaB
CBiTY 3HaYHa yBara MpUAiISETbCSA MPpodIeMaM
[O/IOJIAHHS MPOSBIB AUCKPUMIiHallii Ta 3a6e3-
[e4eHHs PiBHOCTI 1IpaB MPalliBHUKIB y TPY/10-
BuX BigHocuHax. OcobiuBa poJib MPU LBOMY
HaJIE)KUTh 1pollecy OOTPYHTYBAaHHSI CTBEP-
JUKEHHA BIiAIIOBIIHUX NPUHLMUIIB, AKi MalOTb
CYTTEBO TABUNIUTH SKiCTh Ta e(eKTUBHICTH
3a0e3leyeHHs] TPYAOBUX IIPAaB i 3aKOHHUX
inTepecis npanisnukis. Came ToMy HeoOXia-
HO OiJIbIN JleTalbHy yBary MpUAIIATH aHai-
3y IPUHIKIIB 3a0e3leYeHHsT TPYAOBUX IIPaB
HpaliBHUKIB, SKi HpaliooTs y poboTosas-
uiB — disuunux ocib.

Cran pocaimxenHs. /[lociijzkeHHIo 1po-
6J1emMH, TIOB'sI3aHOI 3 OCOOJIMBOCTSIME peasriza-
Uil npUHUUIB 3a0e3leUeHHsT TPYIOBUX IPaB
MpaIiBHUKIB, $AKi MpaIioiTh y pobOTOLAB-
B — isuurux ocib, NPUIIISIN yBary Taki
naykoBit, ik M. I'. Anekcanpos, B. M. bosxko,
H. B. bosorina, B. C. Benegukros, M. 1. Iamum,
B. B. Jlasop, K. 10. Menpnuk, JI. B. Morines-
cokuii, C. M. [lpununko, O. Y. IIporneBcbkui,
O. M. {Apomenxo Ta inmri.
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Merto10 crarTi € BU3HAUEHHS, PO3KPUTTI
3MICTy Ta CUCTeMaTU3allisl IPUHINIIB peaJti-
3alii TpyLOBUX IIpaB IpalliBHUKIB, gKi Ipa-
III0I0TH Y po6OTOAABILB — (hisUIHUX OCib.

Buxnan ocHoBHOro mMatepiany. [Ipuniunm
[paBa € pe3yJIbTaToM GAraToBIKOBOIO PO3BUTKY
JIIOZICTBA, PE3yJbTaTOM OCMUCJIEHHS 3aKOHO-
MipHOCTEl PO3BUTKY CYCIJIBCTBA B IIJIOMY,
BTIJICHHS JIEMOKPAaTUYHOI Ta TyMaHiCTUYHOI
TPAUITiiA.

Y3arampHIOIOUN HAYKOBi TOIJISIN BYEHUX
1IO/I0 BU3HAUEHHS CYTHOCTI TaKWUX IIOHSTD,
SK <«IIPUHIUI» Ta <[IPUHIUIN [IpaBa», MU [i-
WINTM  BUCHOBKY, MO TNPUHIUIN peasti3ariii
TPYAOBUX IIpaB IPAlliBHUKIB, AKi IIpalioioTh
y pO6OTO]IaBI_IiB — (isnunHnIx 0ci6, BU3HAYCHO
SAK BUMOIH, 10 JIe)KaTb B OCHOBI rasysi Tpy-
JIOBOTO TIpaBa, BU3HAYAIOTH ii CyTHiCHUIT 3MicT
Ta CIIPSAMOBAHICTb SIK PeryJsITopa TPYJOBHX i
TiCHO TI0B 43aHUX i3 HUMM BiZIHOCHH, @ TAKOXK
3YMOBJIIOIOTH Xapakrep i BHYTPIIlIHbOI opraHi-
3allil K €IMHOI, 3JIaro/IKeHOi, 1ijecpsMoBa-
Hoi cucremu. Tpaguiiiino y Teopii nmpasa npuH-
UM KIacu@ikyioTh 3aJeKHO BiJl TOTO, Ha SIKY
chepy 1paBOBMX HOPM BOHH IIOIIHPIOIOTHCA.
Tak, na nymxy JI. C. {ABuy, icaye Tpn ocHOBHI
rpyly TIPUHIUINB IIpaBa: 3arajbHi, Taapy3esi,
Mmixramysesi [1, c¢. 142]. 3aranbHi npuHIUNN —
1le OCHOBHi Hauaja, Ki BU3HAUAIOTh HAWOiIbIIT
CYTTEBI pucH I1paBa y 1iJoMy, iioro 3amicT i oco-
GJIMBOCTI SIK PEryJsATopa yCi€i CyKyIHOCTI cyc-
MJBHUX BifiHOCHH. BOHU 3 0/1HAKOBOIO CHUIIOI0
JIIOTh B yCiX Taly3aXx IpaBa He3aJlesKHO Bif Xa-
pakrepy i crienndiku CyCrijibHUX Bi/[HOCUH, III0
HUMU peryooTbes |2, c. 143]. Tamysesi mpaBo-
Bi MPUHITUIIN XapaKTepPU3yIOTh HAWBAaKIUBIIITi
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pUCH KOHKPETHOI raiysi mpaBa (HaIPUKIAI,
aZMiHicTpaTUBHOIO ab0 IUBILIBLHOTO MpaBa). I'a-
JIy3eBi TPUHIMITN TTIKPECTIOI0Th 0COOINBOCTI
KOHKPETHOI rajysi 1npasa i HapiBHi 3 IIpeIMETOM
i METOZIOM CHPUAIOTH iHAUBiAyastizanii ramry-
3i gk camocTiiiHOi B 3arasibHill cuctemi mpasa
[3, c. 162]. TamyseBi npuHIMIN, HE3BAKAIOUU
Ha IXHIO BiHOCHY CTabilbHICTh, HE € HEe3MiH-
HOIO aKCiOMOIO i MOBMHHI Bi/IIOBilaTH 3MiHaM,
110 BiI0YBAIOTHCS Y CYCITbCTBI. Mixkranysesu-
MU Ha3UBAIOTbCA NPUHLNIIY, 1O AIIOTh Bipasy
B KiJIbKOX Tasyssx npasa. Maiixe Bci nmpuHIm-
[ MalOTh MixKrasyseBuii xapakrep, 60 OijbIi-
MEHIII OAHOMAHITHO BUpaXKeHi B HOpPMaX Kijb-
KOX Tasry3eli mpasa [4].

Ha namry gymKy, TpuHIIUTIN TPYZOBOTO TIpa-
Ba, 1110 3a0e311e4y0Th TPYOBI IpaBa MpalliBHU-
KiB, AKi IPAIOIOTh y POOOTOAABINB — (hisUIHUX
0ci6, yMOBHO MOKHA MOIIUTH Ha ABi rpyri. J{o
nepioi Tpynu HasleXxaTh 3arajbHi IMPUHIIUIIN
[1paBa, 30KpeMa: IIPUHIUIT 3aKOHHOCTI; TPUHITAIT
CIIPABE/INBOCTI; NPUHIUIT PIBHOCTI; IPUHIIKAIL
cBoboau npatti. 3 norssiay B. B. Koneitunkosa,
[PUHITUIT 3aKOHHOCTi BUPAYKAETHCSA Y 31 HICHEH-
Hi Bcix mpaBoBuUX (OpM isSIBHOCTI JepKaBy,
¢yHKITiOHYBaHHI TPOMAaJICPKOTO CYCIiJIbCTBA,
TPOMAJISTH Ha OCHOBI i Bi/ITOBITHO 10 HOPM ITpa-
Ba, IPUPOJIHUX IIPaB Ta 000B’A3KIB M0ouHY [5].
3MiCT NPUHIUIY 3aKOHHOCTi CTAHOBUTH CHUC-
TeMa KOHKPeTHUX BMMOL, /10 OCHOBHUX i3 HUX
Hajie)kaTh: — MpOAyMaHa cCHCTeMa IIPaBOBUX
JIEMOKPATUYHUX 3aKOHIB 1 IHIIMX HOPMATUB-
HO-IIPABOBUX aKTiB; — 3a0e311€UeHHs BEPXOBEH-
CTBa 3aKOHY B CUCTEMI IIPAaBOBUX aKTiB; — BiJ-
[OBiZIHICTD Mi/I3AKOHHUX HOPMATUBHUX aKTiB
3akoHaMm i Koncruryii; — witke hopmymioBan-
Hd i 3akpinuienns kommeTeHtii, GyHKIiona€b-
HUX IIpaB i 060B'SI3KIB BCiX JepsKaBHUX OPTaHiB
i ix mocagoBuX 0Ci0, MiANMPUEMILIB i Opranizarii,
MOJITUYHUX TapTii i rpoMazchKux 00'eAHaHD,
iXHBOTO IIPABOBOTO CTATYCY; — 3aKOHM Ta iHIIi
HOPMATHUBHO-TIPABOBI aKTU € 3arajJibHUMHU I
060B’SI3KOBUMHM [I/IS1 BCIX YYACHHKIB CYCIIiJIb-
HUX BITHOCHH, /I AKUX IX CyBOp€ JOTPUMaHHS
€ 6Ge33arepeuHrM; — HEIPUITYCTUMICTD TIPOTU-
CTaBJICHHSI BUMOTAM 3aKOHY JIOLIJIbHOCTI Ta pa-
LiOHAJIBHOCTI.

Y KOHTEKCTi HAIOro JIOCJi/IKEHHS IIPUH-
IIUII 3AKOHHOCTI IOJIATAE B TOMY, 1110 BCi TPy OB
JIOTOBOPH MizK IPaIliBHUKOM Ta (hisnuaHoI0 0CO-
GOTO-TANPUEMIIEM MAIOTh OYTH YKJIaAeHi Bij-
MIOBiZIHO 710 YMHHOTO 3aKOHOJABCTBa Y KpaiHU.
[Topsinok yksajianus Ta 3MicT TPy10BOTO J[OTO-
BOpPY BU3Ha4YeH] 3aKoHaMW Y KpaiHM Ta iHIIIMI
HOPMaTHBHO-TIPABOBNMHU aKTaMu. /loTprManusa
BCIX YMOB Ta 3MiCTy JOrOBOpY € 000B’I3KOBUM
JUISL BCiX CTOPiH, i HEBUKOHAHHS iX MOXe IIpu-
3BECTW JI0 HACTaHHS BianosigasbHOCT. Yci
CIIOpH, 1110 BUHUKAIOTH MiXK IIpalliBHUKOM i pPo-
6OTOMABIIEM, MOXKYTh OYTH BUpIIEH] Juiie y
BCTAHOBJICHOMY 3aKOHAaMHU TOPSAKY. Takmm

YMHOM, IIPUHIUII 3aKOHHOCTI € JIy’Ke BaXKJIUBUM
3 TOYKU 30PY 3aXUCTY IIpaB IpaliBHUKIB, AKi €
HaibiIbII BPa3IMBOIO CTOPOHOIO Y pasi ykia-
JAHHS TPYIOBOTO JI0TOBOPY 3 (hi3U4HOIO 0OCO-
Goto-IiIpreEMIIEM.

[TpunTUn crpaBeAINBOCTI i3 3arajgbHOIIpa-
BOBOI TOUKH 30py O3HAYaE, 10 MTPaBO BUCTyIAE
SK Mipa crpaBeIuBOCTi B yciX cepax sKUTTE-
nisnbHocTi moguuu. [Ipunnun crpaseaauBoc-
Ti MicTUTH y €OGi BUMOTY BiANOBIZAHOCTI MizK
MPAKTUYHOIO POJUTIO Pi3HMX iHAWBiAiB (corti-
AJIBHUX IPYII) y XKUTTI CyCIIJIbCTBA Ta IXHIM CO-
1iaJIbHUM CTAaHOBMIIIEM, MiK IXHIMU ITpaBaMu Ta
000B's13KaMH, 3JI0YMHOM i MOKAPAHHSIM, 3aCJly-
ramu Jiojiell Ta iXHiM CyCHiJIbHUM BU3HAHHSIM.
[Tpunnun cnpaBesyInBOCTi € BAKIMBUM Y BU-
pilleHHi KOHKPeTHNX IOPUANYHMUX cIpaB (Ha-
[PUKJIAJ, Y BU3HAYCHHI Mipu KpUMiHAJIbHOTO
nokapamnus) [6, c. 24-25].

3 TouKM 30py MPHUHIUINB 3abe3ledeHHst
TPYJOBUX IIpaB IPalliBHUKIB, AKi IIpaliol0Th
y poboroaasiiB — (isu4HUX 0Ci6, PUHIMIT
CIIPaBEeJIJINBOCTI TIOJIATAE y TOMY, IO KOXKEH
[paliBHUK Ma€ I[IPaBO Ha CIIPABEMJIUBI YMOBU
npari. /o TakMX yMOB HaJIe)KUTb: CIIPaBe/JINBa
3apIuiara i piBHa BUHAropojia 3a Ipauio piBHOI
HinHocti 6e3 Oy/ab-AKOi Pi3HMUIL, TPUYOMY, 30-
KpeMma, JKiHKaM [TOBUHHI rapaHTyBaTUCh YMOBH
npaui, He ripui BiJf TMX, SKUMU KOPUCTYIOTb-
Cs1 YOJIOBiKM, 3 PiBHOIO IJIaTOIO 32 PiBHY Ipa-
1I0; 3a/I0BiZIbHe iCHyBaHHS JUJIs1 HUX CaMUX Ta
IXHiX ciMmeii; yMOBU pO6OTI/I, 1110 BiJIIIOBiZIa10Th
BUMOTaM O€3IeKH Ta Tiri€HW; OJHAKOBY ISt
BCIX MOJKJIMBICTH MPOCYBaHHs MO PoOOTi Ha
BifOBiAHI GibIll BUCOKI CTYIIEHi BUKJIOYHO
Ha MiJcTaBi TpysoOBOTO cTaxy i KBasidikartii;
BiZIMTOYMHOK, JO3BIIA i PO3yMHE O0OMEKEHHS
pob0YOro Yacy Ta oIIadyBany MepioAndHy Bij-
MyCTKY TaK CaMo, K i BUHAaropoly 3a CBATKOBi
nHi [7, cT. 23; 8].

CraHOBJICHHS IPUHIUILY PIBHOCTI B YKpaiH-
CbKOMY IIpaBi HAIIPsIMY I10B'sI3aHe 3 PO3BUTKOM
iei KOHCTUTYLIOHA/II3MY B I1epioJl HallioHaJIb-
Horo Binpo/pkenHs. HaiiBaromimie snadenns y
1bOMY IJIaHI MAIOThb KOHCTUTYIiHHI ITPOEKTH:
«Hauepku Koucruryii Pecry6uikms T. JI. AH-
npyabkoro (1846-1847 pp.). Yuepie B ykpain-
CbKill MpaBOBill yMIli 3MiCT Ta 3HAYEHHS TPUH-
Iy PIBHOCTI GYJI0 PO3KPUTO Y MEPIIUX JBOX
KoHCcTUTYIiHNX 1poektax [eopris (IOpis)
JleoBrua Anzipysbroro 1846-1947 pp. 3okpe-
Ma, OJ{HA 3 OJIMHAJISATH YACTUH JPYyroro Ipo-
eKTy KOHCTUTYIIii Masia Ha3By «lIpo piBHicTb»
[9]. Huni nmpunmun piBHOCTI BCiX TpOMasH
Ta opranisaiiii mepe/; 3aKOHOM Ta CYZIOM € Ofi-
HI€I0 3 Hal3araJpHIMNX YMOB CYYacHUX TIpa-
BOBUX CUCTeM. 3aKpilJIEHHS I[bOTO TIPUHITUITY
BBAXKAETHCA HEAOMAKUM 3H00YTKOM CYCITiIb-
CTBa, 3yMOBJIEHUM iMIlepaTuBaMu I[UBiji3allii,
ob’extuBHO icHyoTh[10, c. 20]. IpuHnun pis-
HOCTI 3akpimuienuii y 6aratbox crarrsax Tpymo-
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Boro Kozexcy. Bin nepenbauae 3a6opony auc-
kpuminaiii y cdepi tpynosux Bignocun. Tak,
HAIpUKJIajl, poboTOIABEIb He MOJKE BIABATUCS
JI0 HeOOIDYHTOBAHOI BiZIMOBU y TPUIHATTI Ha
poboty [11]. 3abopoHa Takoi BiAMOBHM € Bak-
JIMBOIO TapaHTi€l0 peastisallii mpasa Ha Ipaliio:
KOKHa 0coba Ma€ piBHI TIpaBa AJIs BJAIITY-
BaHHsI Ha PobOTYy. 3 ypaxyBaHHsSM IIPAKTUKU
HeOOTPYHTOBAHOIO BiIMOBOIO CJIiJI BBasKATH:
To-TIepIre, He3aKOHHY BiIMOBY, TPUYUHU STKOT
HaJekarh [0 3a00POHEHUX 3aKOHOABCTBOM;
Mo-7Ipyre, Ty, 10 HE CTOCYETHCS MpodeciitHnx
Ta [UJIOBUX SIKOCTEll 0coOu, siKa TPUUMAETHCS
Ha poboTy; MO-TPETE, HEMOTHBOBAHY BiIMOBY,
TOOTO Bi/IMOBY 6€3 ocHIatHst Ha Gy ib-sIKi [IpH-
yunau (y Tomy uncai i 3akonni) [12].

¥ cr. 43 Koncrurynii Ykpainu 3akpirieHo
HPUHIMI CBOOOIM TIPAlli: KOXKEH Ma€ IPaBO Ha
[paIfio, 10 BKJIOYAE MOXKJMBICTH 3apO0JIsITH
cobi Ha JKUTTs TIpareio, siKy BiH BUIBHO oGHpae
abo Ha sIKy BiIbHO noropkyetbest [13]. Y wiil xe
CTaTTi TOBOPUTHCST PO 3a00POHY BUKOPUCTAHHST
npuMycoBoi nparti. He BBaskaeTbcst IpUMyCOBOIO
npartiero BilicbkoBa abo asbTepHaThBHA (HEBili-
chKOBa) ciryskba, a TakoK pobota um cayxoOa,
SIKa BUKOHYETHCSI 000010 32 BUPOKOM YH {HIITHM
pitiieHHsIM cyty abo BiIOBIZHO 10 3aKOHIB PO
BOEHHUII i PO HaA3BUYAlHMI cTaH [14].

Jlo apyroi rpyny NPUHIMMINB, 10 3a0e3Ie-
YyIOTb TPY/OBi IIpaBa IpalliBHUKIB, SIKi IIpaIio-
10Tb y poGoTomasuip — (isuunux ocid, Hase-
JKaTh TIPUHITATIA, MO0 € HAWOITBIT BIACTHBUMM
came JIIst TpyZoBoro 1mpasa. /[o HUX HasIeXarb:
MPUHIIAIT JIOMOBJIEHOCTi (/IOTOBipHUIT Xapak-
Tep); IPUHIUI BU3HAYEHOCTI TPYA0BOi (DyHKILiT;
MPUHIUIT MaTepiaJbHOI 3allikaBJIEHOCTi; NPUH-
1y Gesreky Tpaili; TPUHIMI 3a0e3TedeH st
[paBa Ha MPAIIio; IPUHIUIT 3abe3MedeH s mpaBa
Ha 000B'I3KOBE COLlia/IbHE CTPAaXyBaHHSI [PALliB-
HUKIB; NPUHIUI 3a0e3MedeHHs TpaBa IpailiB-
HVIKiB Ha 00'€[HAHHS ISl 3aXUCTY CBOIX IIPaB Ta
iHTepeciB; IPUHIIAI COLiaJIbHOTO ITapTHEPCTBa.

[IpuHnmn  goMoBaeHOCTI, ab0 HPUHIIUT
JIOTOBIPHOTO XapakTepy, TiCHO TIOB’sI3aHUN 3
MIPUHIMIIOM 3aKOHHOCTI. [lepes TuM, sk moyaTu
TPYJOBi BiIHOCHHM, TpaliBHUK Ta poboTOMA-
Belb — (isndHa 0coba-TiANTPUEMENb — MOBUHHI
B 060B’I3KOBOMY TOPSIKY YKJIACTH TPYIOBHUIL
JIOTOBIP, B SIKOMY OGYMOBJIOIOTBCSI BCI yMOBU
npari. [Iyaktn yrogm He moBuHHI cynepequTn
3akoHaM YKpaiHu Ta iHIIUM HOPMaTUBHO-TIPa-
BoBuM aktaM. Ctarta 2 K3ull komkperusye
1IPaBo Ha IIpaitio, 1porosoniene Koncruryiieo
Ykpainu, BU3HAYAIOUN, 1[0 BOHO pPeasli3yeTbCs
IIJIAXOM YKJIQJEHHA TPYJI0BOTO JIOTOBOPY TIPO
pobOTY Ha HiANPUEMCTBI, B yCTAaHOBI, OpraHisa-
wii. IIpu pomy BisbHUI Bubip npodecii, pomy
3aHSITh 1 pobOTH 3a0e31EYyEThCS [AEPKABOIO.
Pobora, 110 BUKOHYBaTHMETHCSI MPAIliBHUKOM,
TOOTO TpyMOBa (HYHKIIiS, BU3HAYAETHCS YrO-
1010 Mixk ctopoHamiu [12, ct. 21]. Takum unHOM,
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3aKPIIIIOETHCS IPUHIIUAIL IOTOBIPHOIO XapaKTe-
Py TPYZOBUX BiJHOCHH.

[Tpunnun yxaazaHHs — JOTOBOPY  TiCHO
OB’ AI3aHMIT 3 HACTYITHUM IIPUHIIUIIOM BU3HAYe-
HOCTi TpyMoBOi yHKII, IKUIT TOJIATAaE y BCTa-
HOBJIEHHI TPY/10BOi (DYHKIII{ B I0OTOBipHOMY TIO-
PSIIKY, @ KOHKpeTHA (hopMa 3aCTOCYBAaHHS Ipaili
[pauiBHUKA BU3HAYAETLCA BIILHUM BOJIEBUAB-
JIEHHSIM CaMOr0 MpAIiBHUKA 1 POOOTOHABIISL
YMoBa 11po TpyoBY (YHKILIO, 1110 BUKOHYBA-
THMETBCS TPAIiBHUKOM, — IIe OCHOBA TPY/0BO-
ro oroBopy [ 15, c. 141]. Bim He Moske BBaxkaTu-
€4 YKJIAJ,eHUM, K10 CTOPOHU HE JOMOBJIATLCA
o/10 npodecii, crerfianbHocTi, kBasidikarii uu
nocaau mpariBanka. Y K3mnll 3akpinmoerbes
MPUHIUIT JIOTOBIPHOTO XapaKTepy TPYAOBUX
BiIHOCHH i BU3HAUEHOCTi TPy0BOi (hyHKIIiT, SIKa
BUKOHYETBHCS TpariiBHnkoM. IIpaBo Ha mparirio
MPAIiBHUKKA Peali3yloTh LIJIAXOM YKJIaJeHHS
TPY/ZI0BOT'O JIOTOBOPY, B IKOMY, BJIacHe, TPy/10Ba
dyuxitis i BusHavaetbes [12].

[Tpuntun maTepiaTbHOI 3aIlikaBJE€HOCTI €
OJIHUM i3 HalOIIbIIl BaKJIMBUX sl [IPALliBHU-
kiB. 3akonom Ykpainu Big 24 Gepesus 1995 p.
«IIpo ommaty npartti» KOHKpeTU30BaHe IIPaBo Ha
BUHArOpoO/y i 3aKpillJIeHO MPUHIIUIT MaTepiajib-
HOI 3aIliKaBJIEHOCTI MPAIIOIOYNX Y pe3yabTaTax
cBoei mpari [16]. [lanuit mpuHIMT mosATaE B
TOMY, 1O OIIATA IIPalli IOBUHHA IIPOBOAUTUCS
6e3 Oyb-AKOi AMCKpUMiHAIii i He HUKYe BCTa-
HOBJIEHOI'O [IeP’KaBHOIO MiHIMaJIbHOIO PiBHA.
Bin sabesneuye 1paBo IpalliBHUKIB HA OTpU-
MaHHs1 3apoGiTHOT TIATH 32 BUKOHAHY POOOTY,
[IpU 1bOMY 3aXUINAI04Yu iX BiJi HelpaBOMipHOI
MOBEAIHKN POOOTONABIIA.

Hacrynaum BakiauBuM Ta HeoOXigHUM
MIPUHITUIIOM € IPUHIUI Oe3tieku mparti. Bin mo-
JIATa€e B TOMY, 1[0 KOKHA JIIOJIMHA MA€ IPaBo Ha
YMOBHU IIpalti, 10 BiAIIOBIIaI0Th BUMOTraM 6es-
neku i ririean [12]. Heit npunin 30608’s13y€e
Po6OTOIABI BCTAHOBUTH YMOBH Ipalli, SIKi ra-
PaHTYIOTD MPaIliBHUKOBI Oe31eKy Tpaili, 3aXUcT
Bil KasinTBa Ta KOMIIEHCALIIO IIKOAU, 3aIl0/i-
AHOI F10T0 3710pOB'I0 111/ YaC BUKOHAHHS TPY/10-
Bux 060B's3KiB. Ileii npunimn 3a6e3euyerbest
3/1iIICHEHHSAM HATJISAAYy i KOHTPOJIIO 3a OXOPO-
HOIO TIpalli, KOHKPETU3YETbCSI HOPMAaMU i1HCTHU-
TYTY TPYZOBOrO ZI0TOBOPY (IIpU NMPUIHATTI Ha
poboTy Ta TIepeBe/eHHI TpamiBHUKA Ha iHIIY
poboTy), HOpMaMHU OXOPOHU Tpalli, a TaKOXK
OXOPOHMU TIpalli KiHOK Ta MOJIOJIi, /I€PKABHOTO
HarJIs/ly 3a OXOPOHOIO Ipalli, Bi/IIIOBi1albHOCTI
POOOTOIABIIS 32 YIIKOKEHHST 30POB'sI IPAIliB-
nuka [17, c. 145].

Hacrynnuwm € npuHmmn 3abe3nevdeHst mpa-
Ba Ha parrio. /lep;kaBa rapanTye mpare3[aTHIM
rpoMajigHaM, SKi MOCTIITHO TTPOKUBAIOTH HA Te-
putopii Ykpainu: BijbHUiT BUGIp BUILY Aisiib-
Hocrti; Ge3IIaTHe CIPUSTHHSI I€PKABHIX CIIYKO
3aifHarocTi y nigbopi migxozsiioi poboru i mpa-
[IeBJIAIITYBAHHI BiAOBIHO [0 IOKJINKAHH,
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3uibHOCTEl, 1POdeciiiHOi MiArOTOBKY, OCBITH,
3 ypaxyBaHHsSIM CYCIUIBHUX TIOTPeD; HalaHHS
MATPUEMCTBAMM, YCTAaHOBAMM, OpraHisaiisiMu
BIAMOBIZHO 210 iX IOIIEPeAHbO IOJAaHUX 3asABOK
poboTn 3a (axoM BUIYCKHUKAM JEP5KaBHUX
BUIIMX HaBYAJIbHUX, NPOdeCciiiHuX HaByasb-
HO-BUXOBHUX 3aKJaliB; Oe3IllaTHE HaBYAHHS
6e3pobiTHIX HOBUX MPOGeciil, MeperigaroToBKy
B HABYAJILHUX 3aKJIa/[ax abo y cucTeMi jepskas-
HOI ¢J1ysKOM 3allHATOCTI 3 BUILIATOIO CTUIIEH]IIT;
KOMIIEHCAIiI0 BiJIIOBIHO 10 3aKOHOMABCTBA
MaTepiaJbHUX BUTPAT y 3B'sI3KY 3 HallpaBJieH-
HM Ha poOOTY B iHIIY MiCIIEBICTD; TIPaBOBHI
3aXMCT BiJl HEOOIPYHTOBAHOI BiAMOBU y TIpH-
HHATTI Ha PobOTY i HE3AKOHHOIO 3BiJIbHEHHSI,
a TAaKO’K CIIpUsIHHA y 30epekenHi poboru [16].

ITpuniun  3abeslieueHHss  paBa  Ha
000B'sI3K0OBe  colliaibHe CTpaxXyBaHHs IpalliB-
HUKIB 3aKPIlIIIOETHCSI B PI3HUX HOPMATHUBHUX
IIPaBoOBUX akTax. Vloro cyTHicTIO € BUMoOra 1npo
060B’s130K POOOTOIABIISI CTPAXyBaTH CBOIX TIpa-
1iBHUKIB Ha BHUIIQ/IOK: TUMYACOBOI HeIllpalies-
JIaTHOCTI; BIJIIyCTKU 110 BariTHOCTI Ta I10JI0rax;
[IPU HAPOJUKeHH]i IUTUHY; BiAIYyCTKU 1O JIOTJIs-
Iy 32 TUTUHOIO /IO IOCSITHEHHS Helo BiKy 1,5 po-
KiB; IEHCIAMU 3a BIKOM, 110 iHBaJIiIHOCTI Ta y
pasi BTpaTy rojyBajbHUKA, TAKOXK IIEHCIIMU 3a
suciyry pokis [18]. Cucrema 060B'sI3K0BOro
COLIQJILHOTO  CTPAaxyBaHHsS BKJIIOYAE€ TaKOX
CTpaxyBaHHs BiJl HeIIaCHUX BUIIA/AKIB Ha BU-
pobHUITBI  Ta TpodeciitHNX  3aXBOPIOBAHb.
Bono 3mificatoeTrsea Bignmosimno m0 3akoHy
«IIpo 3arasbHOOOOB SI3KOBE JIEPKABHE COI[iAb-
He crpaxyBaHHs» Bix 23.09.1999 Ne 1105-X1V,
AKUH, nepenbavaioun 060B'A30K POOOTOLABIIIB
3/IIICHIOBATU CTPAxOBi BiIpaxyBaHH:], MOKJIA-
JIa€ BiAMOBiAMbHICTD 32 BUTIJIATY KOMITEHC ATt
MOCTPAKAATNM Ha BUPOOHUITBI (iX yTprMaH-
15AM) Ha JepxkaBy B 0cobi DOH/Y COIiaibHOTO
crpaxyBanHng [19, c¢. 97; 18].

Hacryrmuum € npunimn 3abe3nedeHHs mpa-
Ba TPAIiBHUKIB Ha 00'€IHAHHS I 3aXUCTY
CBOIX IpaB Ta inTepecis. Bin mossrae y Tomy, mo
NpaliBHUKY MOXKYTh BCTYHATH B 00'€IHAHHS
JUId 3aXUCTY CBOIX TPYZOBUX IIpaB Ta iHTEp-
eciB. Takumu 06 €IHAHHAMM, SK TPABUJIO, €
IPOCIIIKY, OCHOBHE 3aB/IaHHS SKUX — IPE/l-
CTaBJIATU iHTEpecH MpalliBHUKIB y BiiHOCMHAX
3 poOOTONABIISIMU, OPTAHAMU IEPIKABHOI B/,
MiCI[eBOTO CaMOBPsI/lyBaHHS, 3/iHICHIOBATH 3a-
XHCT iXHiX TpyaoBux mpas [20; 12].

OcranHiil TPUHINIL, SKOMY, Ha HAIILY /IyMKY,
CJIIJL IPUJIIJIMTH yBary, € IPUHIMIT COLLiaJIbHOTO
IIapTHEPCTBA, 1110 O3HAYAE yYaCTh IPalliBHUKIB i
iX IIpeAICTaBHUIIBKUX OPTaHiB B YIIPaBJIiHHI BU-
POOGHUIITBOM i BCTAHOBJIEHHI YMOB ITpalli, KOJIEeK-
TUBHUX IleperoBopax, yKJallaHHi KOJTeKTUBHUX
noroBopiB i yrop. IIpunimm coriaabHOro mapt-
HepcTBa 1epenbayac piBHONPABHICTh CTOPIH i
JMOTPUMAHHSI HOPM 3aKOHOIABCTBA, TOOPOBIID-
HIiCTD i 060B'A3KOBICTh TPUIHHATHX 30008’ I3aHb

[21]. [lo ocHOBHUX (OpM cOIiaTbHOTO TApT-
HEPCTBA HaJeKaThb TaKi: CIIJIbHI KOHCYJIbTALii
[Pe/ICTAaBHUKIB CTOPiH Ha BCiX PiBHSX; KOJIEK-
TUBHIi [1eperoBopy Ha BCiX PiBHAX; yKJaJaHHHI
JIOTOBOPIB Ta YroJl Ha BCiX PiBHAX; OTOJKEHHS
Ha HalliOHATBPHOMY H peTrioHaThbHOMY PiBHSX
MOJIITUKU IOXO/IB i colia/IbHO-€KOHOMIYHOI 110~
JITUKU B LIJIOMY, BKJIIOYAIOYM OCHOBHI KpUTEpii
I IIOKa3HMKU COLiaJbHOI CIIpaBefIUBOCTI, 3a-
XOJU 1110/10 3aXUCTY MiCIIeBOTO PUHKY IIpalli Ta
BUPOOHMKA i T. iH.; CIITbHE PO3B'SI3aHHST KOJIEK-
TUBHUX TPYAOBUX CIOPiB (KOH(IIIKTIB), 3a1100i-
ranng iM Ha BCiX piBHAX; opraHiszalig npumup-
HUX Ta apOiTpaKHUX MPOLEAYP Ha BCIX PiBHAX;
y4acTh HAaWMaHWX MPAI[iBHUKIB B yIpaBIiHHI
BUPOOHUIITBOM; YYaCTh MPEICTABHUKIB CTOPIH
y po6oTi OpraHiB COI[iaJbHOIO MapTHEPCTBA Ha
BCiX PiBHAX; CIiJIbHE YIIpaBJiHHA IPEACTaBHU-
KaM¥ CTOPiH (POHAMU COIIaJIbHOTO CTPaXyBaH-
Hf; y4acThb HallMaHMX IMpaliBHUKIB y 0XOZax
MiANPUEMCTBA Ha YMOBaX, BUSHAYEHUX KOJIEK-
THUBHUM JIOTOBOPOM; PO3IJIS]L TIPETEH3iii Ta po3-
GixKHOCTEIl, 110 BUHUKAIOTh MiXK CTOPOHAMU
COIiaJIbHOTO MTapPTHEPCTBA BiAINIOBIIHOTO PiBHA,
i iX BUpilIEHHS NIJIAXOM KOMIIPOMICiB, CIiBpO-
GITHUIITBA, Y3TOMKEHHS TO3UIIiif; 0OMiH He0b-
XifiHoto iHgopMarii€io; KOHTPOIbh 32 BUKOHAH-
HSIM CITITBHUX JIOMOBJIEHOCTEH Ha BCiX PiBHSIX
tain. [17, c. 154].

BucHoBkmH.

Taxkum ynHOM, IPUHIMIN TPY/IOBOrO IIpa-
Ba HacamIlepe]l MalOTh pPeryJioioue 3HaueHH:,
BIUIMBAIOYM HA TIPABOBY IMOBEIIHKY Cy0'€KTiB
TPYJOBUX Ta iHMNX TiCHO MOB'SI3aHUX 3 HUMH
BiAHOCUH Ta BUCTYHNAIOTb AK BUXiAHI 14
M10/IaJIBIIOTO PO3BUTKY 3aKOHO/IaBUOi Ta IpaBo-
3acTocoBHOI JignbHocti. Ha cyvacHomy erari
€KOHOMiKO-IIPaBOBOTO PO3BUTKY JIep>KaBU Be-
JIMKOTO 3HaYeHHsT HabyBae sikicHe 3abe3nedeH-
HS TPYJLOBUX IIPAB IIPAlliBHUKIB, AKi IPAIIOI0TH
y poborogasiis — ¢isuunux ocib. Ile barato B
YOMY 3JIEXKUTH BiJl SIKOCTi 3aKOHIB i edekTuB-
HOCTi IIPaBOBOTO PEryJIIOBAHHS CYCIIJIBHUX
BilHOCHH, TIOB'sSI3aHUX i3 (QYHKITIOHYBaHHIM
PUHKY TIpalli, y 3B'S13KY 3 4UM OiJIbIil IJIMGOKOTO
JIOCJIZKEHHS TOTPEOYIOTh IPUHIIUIIU TPYI0BO-
T'O 3aKOHO/IaBCTBA Ta IIPaBa B I1JIOMY.

[TincymoByoun Iie AOCTI/KEHHs, MOXKHa
3pOOUTH BUCHOBOK TIPO Te€, 11O TIPUHIIUIIHN € O/I-
HUM i3 KJIIOYOBUX €JIEMEHTIB IOPUAMYHOTO Me-
XaHi3My 3a0e3I1eUeHHs [IPaB i 3aKOHHUX iHTEp-
eciB POGITHUKIB, SIKi MPAIOITh 32 TPYLOBUM
JoroBopoM y dismurux ocib. OcobimBa poJib
JIOCJIi/IKYBAHUX IIPUHIINIIB 3yMOBJIEHA TUM, IO
came BOHU (hOPMYIOTH TIPaBOBHiT Gaswuc, ineite
MiAIPYHTS 3a3HAYCHOTO MEXaHi3My, BU3HAIOUYMU
Ti HAWBAKJIMBIMI COIiaJbHI I[IHHOCTI Ta Tpio-
PUTETH, IO CKJIAIUCA i [il0Tb y CYCIIJIbCTBI B
mnijiomy Ta cdepi TPYIOBUX BiHOCUH 30KpPeEMa,
3 ypaxyBaHHSIM SIKMX IIOBUHEH BifGyBaTucst
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nporec 3a0e3leyeH s TPYJIOBUX [PaB, CBO-
601 i 3aKOHHUMX iHTEpeciB HaliMaHWUX MpaIliB-
HUKIB. 3BiJICK 3p0O3yMisiO, IO BIOCKOHATEHHS
SIK 3aKOHOJIaBYOTO, TaK i IPaBO3aCTOCOBHOTO
CKJIAJIHUKIB cucTeMu 3a0e3edeH st 3a3HaYeHIX
npas ii inrepecis Mae nepenbauaru riinbGOKUi Ta
3MiCTOBHUM aHaJIi3 CYTHOCTI KJIIOYOBUX 3aKOHO-
MipHOCTell CyCIiJIBHOTO PO3BUTKY 3arajoM, a
TaKOoX 3aKOHOMipHOCTel opramisaiii, pyHKiLi-
OHYBAHHA Ta PO3BUTKY PUHKY IIpalli 30KpeMa.
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Cmamusi nocesiuera 0000WeHUI0 XapaKmepucmur NPUHYUN0S Peaiu3ayui mpyoosvlix npas padomuu-
K06, pabomaiowux y pabomodamenei — pusuueckux auy. Iposedena cucmemamusayus NPUHLUNOSE Peai-
3auuu mpyoosvLx npas pabomHuK08, pabomarwux y pabomooameneti — QUUYECKUX JUl, NYMeM AHAIU3A.
Ommeueno, umo npuHyunvL MpYoosozo npasa 8 nepsylo ouepedb UMeIom pezyiupyiouee sHavenue, 6030ei -
cmeys na npasosoe nosedenue cyéoekmos mpyoosvix U OPYZUX MECHO CEI3ANHDIX C HUMU OMHOUEHUU, U
BLICIYNAIOM 8 KAUECMEe OMNPABHLIX HAual 0isl OQIbHeluez0 Pa3sUumust 3aKOH00amMeIbHOU U NPagonpu-
MEHUMENLHOT eSIMEeNLHOCTIL.

Kiouessble ciioBa: TIPUHIUTIBI, ITPUHITAIIBI IPaBa, MIPUHIUIIBL TPY/IOBOTO ITpaBa.

The article is devoted to the generalization of the characteristics of the principles of the implementation
of labor rights of employees who work from employers — individuals. The systematization of the principles of
realization of labor rights of employees who work from employers — individuals through analysis is carried
out. It is emphasized that the principles of labor law are primarily regulative, affecting the legal behavior of
subjects of labor and other closely related relations and act as starting points for the further development of
legislative and enforcement activities.

Key words: principles, principles of law, principles of labor law.
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