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BOI ITPAKTUKH. Y 3B’I3KY 3 HaBeIEHMM /I0/1aMOo, 1110 cepe/i 6araTbox TEOPETUYHUX
i MPaKTUYHMX 3aB/IaHb, sIKi IOTPEOYIOTh BUPIIIEHHS], CBOEI0 aKTYaJIbHICTIO 1 HO-
BHU3HOIO Bi/I3HAYa€THCS PO3po6Ka MPaBOBUX i OpraHisauiiHUX 3aca/i YMOBHO-/[0-
CTPOKOBOTI'O 3BiJIbHEHHS Bi/i BiZi6yBaHHS MMOKapaHHs. 3 OIIs/ly Ha HEOOXiIHICTh
rapaHTyBaHHsS KOHCTUTYLIIMHUX IPaB rPOMa/isiH B YKpaiHi moTpe6ye rmojanbpIio-
ro YAOCKOHaJIEHHS ¥ NOPsA/0K 3aCTOCYBaHHS YMOBHO-/I0CTPOKOBOTO 3BiJIbHEH-
Hf1 BiZl BiZi0YBaHHS OKapaHHS SK 3aci6, CIpSIMOBAaHMI HA CKOPOYEHHS TEPMiHY
i3oJ1ALi1 3aCyPKEHOr 0 IIPY JOTPUMYBaHHI HUM HU3KH BIJITIOBIIHUX YMOB.

AKTyasibHICTb 06paHOI TEMHU 3yMOBJIEHA i THM, 1110, He3BaXKal04yX Ha 3Mi-
HU Y 3aKOHOJIABCTBI YKpaiHH, NMTaHHA BU3HAYeHHA CYyTi YMOBHO-AOCTpPO-
KOBOI'0 3BIJIbHEHHSf], a TaK0X Ni/iCTaB, YMOB Ta NMPaBOBUX HACAiAKIB HOro
3aCTOCYBaHHS MTOTPEGYIOTh KOMILJIEKCHOTO JIOC/Ii/PKEHHS.

YMOBHO-A0CTPOKOBE 3BiJIbHEHHS (faui — ¥/]3) BiJ| Bii6yBaHHSA MOKapaH-
HSl € OJHUM i3 Pi3HOBU/IIB 3BiJIbHEHHS BiJl BiOyBaHHS MOKapaHHS Ta CTa-
HOBUTb CO60I0 OKPEMUM iIHCTUTYT, B AKOMY 6€310CEPEHBO 3HAXOAATD CBOE
BifloGpakeHHs NPUHLMIIK I'YMaHi3My KPUMiHa/JIbHOTO Ta KPUMiHa/IbHO-BH-
KOHaBYOTO NpaBa, iHguBiAyanizanii Ta fudepeHnianii BAKOHaHHS MOKapaH-
Hsl, paljioHaJIbHOT'O 3aCTOCYBaHHS 3aX0/iB MPHUMYCY, 3aC00iB BUIPaBJIEHHS
Ta CTUMYJIIOBAHHSI MPABOCAYXHSIHOI MOBEAIHKU 3aCyKeHOTr0. MOXJIUBICTh
JlOCTPOKOBOTO 3BiJIbHEHHA BiJ| IOKapaHHS CTUMYJIIOE BUHUKHEHHA Y 3acy-
JPKeHUX IIparHeHHs 10 BUIIpaBJIeHHA Ta pecoljiasi3amil.

AHaJii3 ocTaHHIX AocaifkeHb i my6aikanii. barato BYeHUX, Hanpu-
kaaz, 0. M. TkaueBcbkui, 1. [l. [lepsaos, B. B. Ckubunpkui, 3. . 3e1b10B,
B. M. Tpy6Hnukos, O. M. Banzaypka, I. B. /[poBocekos, JI. B. Kysnerjoga, A. 3. Ile-
penwuris, JI. €. Opes Ta iHIII y CBOIX HAYKOBUX NpalAX po3rasjajd YMOB-
HO-/IOCTPOKOBe 3BiJIbHEHHS Bi/i BiZj0yBaHHSA NOKapaHHs, OJJHAK BUBYEHHS
L(bOI'0 IHCTUTYTY € aKTyaJIbHUM i CbOT' O/ Hi.

BignoBiziHO 0 KpUMiHA/JIbLHOTO 3aKOHO/JaBCTBa YKPaiHU I0CTPOKOBICTh
[bOI'0 Pi3HOBU/IY 3BiJIbHEHHS Bifl BifI0YBaHHS OKAapaHHS MOJIATA€E Y TPUIH-
HeHHi IpaBOBUX 00MeXXeHb, sIKi TOB’s13aHi i3 Bi/j0yBaHHAM [1€BHOTO BU/Y I10-
KapaHH4, paHillle CTPOKY, BCTAHOBJIEHOI'0 BUPOKOM CyAy, @ HOI'0 YMOBHICTb
BU3HAYAETbCA BHUCYHEHHSIM [0 YMOBHO-JOCTPOKOBO 3BIJIbHEHOTO NMEBHUX
YMOB, SIKUX Tpeba [j0/lep>KyBaTHCs IPOTSATOM [TIEBHOTO CTPOKY ITiJ| Yac HEBij-
OyTOi YaCTUHU NOKapaHHSI.

Ha cporopni BignosigHo po cT. 81 KpuMiHa/ibHOTO KOZeKcy YKpaiHu
(manmi - KK Ykpainu) 10 yMOBHO-ZOCTPOKOBO 3BiJIbHEHOTO BUCYBAETHCS
TiJIBKY OJlHa yMOBA — He BYMHUTH HOBOI'O 3JIOUMHY MiJ| Yac HeBigOyTOi yac-
THUHM MIOKapaHHS. Y pa3i BANHEHHS 3BUIbHEHO 0CO6010 Oy/Ib-IKOT'0 3JI0UH-
Hy Y/13 cKacoBYy€eTbCH, a IOKapaHHA MIPU3HAYA€ETHCA 3a CYKYIHICTIO BUPOKIB.
Y Taku# crnoci6 nepenb6aveHi y 3aKOHO/AABCTBI MpaBOBi HACJIiJKM YMOBHO-
JIOCTPOKOBOTrO 3BiJIbHEHHH [1].
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MeTo10 CTATTI € aHaJIi3 NPaBOBUX HAC/i/IKiIB 3aCTOCYyBaHHSA YMOBHO-/10-
CTPOKOBOTO 3Bi/IbHEHHS BiJi Bi/|0yBaHHS OKapaHHSI.

BukJsiag, ocHOBHOro marepiaiuy. fk 3asHauae JI. €. OpeJ, 1015 HeBi-
6yTOi YaCTUHU NMOKapaHHs NpU 3acTocyBaHHi Y/|3 1iJIKOBUTO 3a/Ie3KUTh Bij
camoro 3acymkeHoro. Moro mosejiHka mij 4ac iCIHTOBOTO CTPOKYy MoKe
6yTH a60 MO3UTHUBHOIO, a60 HETaTUBHOIO [2, c. 12].

AHaniz ynHHOTO KpuMiHasibHOTO (cT. 81 KK YkpaiHu) Ta KpuMiHa/ibHO-
BUKOHaB4oro (ct. 160, 161, 162 KBK Ykpainu) 3akoHOJaBCTBa J[03BOJISIE
BUOKPEMHUTHU IPABOBI HAC/IJKU YMOBHO-JAOCTPOKOBOTO 3BiJIbHEHHS BiJ BiJ-
OGyBaHHS MOKapaHHs.

[lo-mepie, He BYMHEHHS 3aCyPKEHUM IIiJi 4ac HeBiAOyTOi YaCTUHU
IOKapaHHs HOBOro (6y/ib-sIKOr0) 3JI0YMHY CBiJYUTH MPO OCTATOYHE HOro
BUIIPaBJIEHHA, y TaKOMy BUNAJKy BUPOK Cy[y BBaXKa€TbC BUKOHAaHUM Ta
aBTOMAaTHYHO BTPAYa€ CBOIO CHJIY, I1€ € HANOI/IbII COPUATIUBUM HAC/IiIKOM
3actocyBaHHsA Y/I3.

[lo-Apyre, AKIIO L0 3aCy[KEeHUH He BUIPABHUBCS, CBI[YEHHAM YOTIO €
BYMHEHHS HMM HOBOIO 3JIOYMHY IiJ] 4Yac iCOUTOBOrO CTPOKY, Y IbOMY pasi
BignmoBigHO A0 4. 4 cT. 81 KK Ykpaiuu Y/I3 BigMiHs€TbCA 1 cy/ 10 TOKapaH-
Hsl, IPU3HAYEHOT0 32 HOBUM BHPOKOM, MOBHICTIO 260 YacCTKOBO MPHUEJHYE
HeBiZIOyTy YaCTHHY MOKapaHHs 3a IonepeAHiM BUpPOKOM. lle BBaXKaeThbcs
HaWO6i/bII HECTPUATINBUAM HAC/IiZIKOM yMOBHO-/I0CTPOKOBOIO 3BiJIbHEHHSI.
TakuM 4YMHOM, BUMHEHHS] HOBOI'O 3JIOYMHY IIi/i Yac HEBiZOYyTOI YaCTUHHU T0-
KapaHHA — €MHA MiicTaBa CKaCyBaHHS YMOBHO-OCTPOKOBOI'O 3BiJIbHEHHS.
OpHak BUMora He BYMHATH 3JI0YMH aJipecoBaHa BCiM rpoMafiiHaM YKpaiHy,
He3Ba)Kal04M Ha Te, Bi/I0yBalOTh BOHU MOKApaHHSA YU Hi, i € iX KOHCTUTYLi}-
HUM 060B’I3KOM.

[To-TpeTe, BignoBigHo 0 cT. 160 KpuMiHa/ibHO-BUKOHABYOI'0 KOJEKCY
Ykpainu (gani - KBK Ykpainu) 3a oco6amMu, yMOBHO-Z0CTPOKOBO 3BiJbHe-
HUMH BiJi BiOyBaHHS MOKapaHHS, MPOTArOM HEBiAOyTOI YacTMHU IOKa-
pPaHHA BCTAHOBJIIOETHCA KOHTPOJIb TPOMaJCbKMX OpraHisauii i TpyJoBUX
KOJIEKTHUBIB, i3 IUMU 0C06aMU TPOBOAUTHCSI BUXOBHA POOOTA 3 METOIO 3aKpi-
IJIEHHS pe3y/bTaTiB BUIIpaBJeHHA | peconjaizanil. BignosigHo fo cT. 162
KBK Ykpainu /19 yMOBHO-JOCTPOKOBO 3BiJIbHEHMX, AKI YXUJIAKTBCA Bif
rPOMa/iCbKOT0 KOHTPOJIKO, MOXJIMBI NPaBOBI HACAIAKUA Yy BUIJALL TPOMaJ-
CBKOTO TNoMNepepkeHHs, a y pa3i CUCTeMaTU4YHOI'0 NOPYyLIEeHHA TPOMa/iCbKO-
ro MopsiAKy YMOBHO-JOCTPOKOBO 3BiJIbHEHUM, SIKUU Bi/|0yBaB MOKapaHHS
y BU/Jli m0o36aBJIeHHS BOJIi 32 TSXKKUK a60 0COGJIMBO TSXKKHUH 3JI0YMH YU O6YB
ZBivi 3acy/pKeHUH 10 T030aBJIeHHS BOJIi 32 YMUCHI 3JI0YMHU, TPYJOBUH KO-
JIEKTUB 260 rpoMa/icbKa opraHisalliss MOXKYTb [TIOPYIIUTH KJIONOTAaHHS Nepes
OpraHoOM BHYTPILIHIX CIIpaB [IPO BCTAaHOBJIEHHSA 32 HUM a/IMiHICTPaTUBHOTI O
Haragy [3].

56 | CYYACHITEOPETUYHITA NPUKNAAHI NPOBJIEMU KPUMIHANBHOIO NPABA



ISSN 2304-4556. BICHUK KPUMIHOJOTIYHOT ACOLIALIIT YKPATHM. 2016. N2 1(12)

Sk 3a3Hayae A. X. CTenaHOK, 3aKOHOM He BCTAaHOBJIIOETHCS, Y Kl Ppop-
Mi 3aCTOCOBYETbLCA I'POMaZiCbKe NolepepKeHHs, TOMY BUJAETbHCH, 110 BOHO
MOKe O6YTH BUHECEHO fIK B YCHiM ¢popMi i3 3a3HaUEHHAM NP0 1€ Y TPOTOKO-
Jii 360piB 4JIeHIB rpoMaZicbKoi opraHizanii 41 TPyZ0BOTO KOJIEKTHBY, TaK
i B MMUCbMOBIH IIJIIXOM CKJI3JiaHHS BiZIMOBi/IHOT MOCTaHOBU Ta OT'OJIOIIEHHS
ii migKoHTpOJIBHIN 0C06i [4, c. 545].

OfHaK YMOBHO-ZJOCTPOKOBE 3BiJIbHEHHA BUCTYINAE MiJbIOK, IPOSIBOM
JIOBIpH 10 3aCy/[P)KEHOT0, SIKUH BiANOBIZHO /10 3aKOHOAABCTBA JI0BiB CBOE BU-
NpaBJIeHHd, KOTr0 BHYTPILIHA NPUPOAA NPSAMO NPOTUJIENKHA NPU3HAYEHHIO
a/IMiHICTPaTUBHOIO HAIVISIZY, AKHUH BCTAHOBJIIOETHCS 32 HEOE3MEeYHUMU [ JIsT
CycCnisbCTBA 3BiIbHEHUMU 0co6aMu. ToMy BCTaHOBJ/IEHHS aIMiHICTpaTUBHO-
r'o HaIvVIAAY HaJ, YMOBHO-0CTPOKOBO 3BI/IbHEHUMHU CyllepedyuTh CyTi Ta IIpHU-
3HavyeHHI0 Y/13 Ta € HestoriuHMM. Heo6Xi/{HO BIOPsAKYyBaTH MUTAHHA KOHTP-
0JI10 32 YMOBHO-/JOCTPOKOBO 3BiJIbHEHUMHU, BU3HAUUTH HOr0 MEXAHi3M.

BBaxkaemo 3a JioLi/IbHE 0JaTH, 110 Ha CbOTOAHI CKJlajlacs CUTYyallisd, 3a
SIKOi YMOBHO-/IOCTPOKOBO 3BiJIbHEHHWH Mif, 4ac HEBiAOYTOI 4YaCTHHH MOKa-
pPaHHSI MOKe J03BOJIUTU €061 OY/ib-IKy HEraTHBHY IOBEJiHKY, HAPUKJIA,
BUMHATH aJMiHICTpAaTHUBHI NPaBONOPYLIEHHS, BECTH aHTHUCOLia/IbHUN CIO-
ci6 »kUTTS, i 1[e He Gy/e miJ[cTaBOr cKacyBaHHs Y/|3 i moBepHEHHST 0COOH 10
peasibHOTrO BiZiOyBaHHA NOKapaHHs. JIuiie y pasi BANHEHHSI HOBOTO 3JI0UUHY
0co6i Oyzie MprU3HAYEHO MOKAPaHHS 3a MPAaBUJIAMH CYKYITHOCTI BUPOKIB.

He Bupiuiye npo6ieMu Haryisy 3a yMOBHO-/JOCTPOKOBO 3BiJIbHEHHMH
oco6amu i HoBUM 3akoH Ykpainu «[Ipo mpo6anito». BignosigHo z0 4. 2 cT. 7
3aKoHy cepeJ MiJicTaB 3aCTOCYBaHHSA Mpoballii yxBasa cyly mpo YyMOBHO-/0-
CTPOKOBe 3Bi/IbHEHHS BiJi Bi/j0yBaHHS OKapaHHs He MicTUTbCA [5].

Cnuparoynch Ha Te, L0 NpPHU3HAY€HHS YMOBHO-JOCTPOKOBOIO 3BiJb-
HEHHs I0JIATA€E Y CIPUAHHI YCHIIIHOMY IIepexoAy 3acCy[ KeHOro BiJ BUMOT
peXuMy Bifj0yBaHHS MOKapaHHS /[0 MPABOCJIYXHSIHOTO KUTTS Y HOPMaJib-
HOMY CyCHIJIbCTBI, JOPEYHO BHECTU II€BHI 3MiHU 10 HODM, L0 PEry/jrl0Th
YMOBHO-/IOCTPOKOBE 3BiJIbHEHHS. 3aCTOCYBaHHA YMOBHO-JOCTPOKOBOIO
3BiJIbHEHHS] IOBUHHO CYNPOBO/KYBATUCS O0COGJUBHMH yMOBAMH, a TAKOXK
3ax0/jlaMHU CIIPUAHHSA y pecoljiaJsisalil Ta KOHTPOJIIO, AKi MalOTh Ha METI I0-
BEpPHEHHS 3aCy/PKEHOI'0 10 HOPMaJIbHOTO KUTTA y CYCHIJIBCTBI. Y 3aKOHI
HeoOXiZiHO nepe[6a4nuTH BUUEPIHUH NepesTik KOHKPETHUX 060B’A3KiB, AKUX
MOBUHEH J0TPUMYBATHUCS YMOBHO-J0CTPOKOBO 3BiJIbHEHUH MiJ| Yac HeBiA-
OyTol YaCTUHU MOKapaHH, 110 JornoMarao 6 ioro ycoimHii peconjasniza-
nii. 3akpinyieHHs MeBHUX 060B’sI3KiB 32 yMOBHO-/I0CTPOKOBO 3BiJIbHEHUMHU,
3 OZIHOT'0 OOKY, MABUINUTH Bi/[IOBiJaJIbHICTh 3BiIbHEHOTO 32 HOTO MOBE/IiH-
Ky Mif; yac icmuTOBOTO CTPOKY, @, 3 [PYroro — 3a6e3ne4uThb iHAUBI[yaJlbHUN
MiAXi/J| A0 KOXXKHOTO 3BIJIbHEHOIO Ta JA0NOMOXKe y Uoro peconiasizanii. Came
y MOKJIaJIaHHI Ha YMOBHO-ZOCTPOKOBO 3BiJIbHEHOTO NMEBHUX 00OB’SI3KIiB Ta
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KOHTPOJIi 32 IX BUKOHAHHAM, a TAKOX Y CKaCyBaHHI YMOBHO-ZJ0CTPOKOBOTO
3BiJIbHEHHS, AKILO [ji BUMOTH He BUKOHYIOTbCS, | Ma€ NPOABIATHCA YMOBHUNI
XapaKTep LibOr0 BUAY 3BIJIbHEHHS.

Tpe6a moroautucs 3 0. M. TkaueBCbKUM, SIKMH 3ayBaXKyeE, 1[0 MOK/IaZieHi
Ha YMOBHO-/I0CTPOKOBO 3Bi/IbHEHOTO 060B’sI3K1 OBUHHI 6Y T KOHKPETHUMU
Ta BUKOHYBaHUMHU. He Mo)XHa, HalpuKJ/1a/, 30600B’3aTH 3BiJIbHEHOIO Ii/|BU-
IIUTH CBill KYJIBTYPHUM piBEHb, HEBU3HAYEHICTh JAHOI'0 000B’A3KY i TOMy He-
MOKJIMBICTh HOI0 BUKOHAHHS 04eBH/IHI [6, ¢. 25]. Y cBoto yepry A. A. lopiueHin
HaroJIOIIy€e Ha HEMOK/JIMBOCTI BUKOHAHHSI TAKOTO 000B’AI3KY, IK HEOOXIi/IHICTb
HIPOWTH Kypc JiKyBaHHA Bif BlJI-iHekIiil, BpaxoBy04H BeJHKY BapTiCTh Ta-
KOT'0 KypCy JIiKyBaHHS Ta MaTepiasibHe CTAHOBUIIE 3aCymKeHoro [7, c. 148].

Heo6xizHo 6paTu A0 yBaru i Toi pakT, 110 yMOBHO-/I0CTPOKOBO 3BiJb-
HEHUH BXKe peasibHO Bifi0yB YaCTUHY NOKapaHHs Ta 3a3HaB MEBHUX IIPaBO-
o6MexxeHb. ToMy npu BU3HA4YeHi MeBHUX 060B’S3KiB, AKi MOXXyTb 6yTH TO-
KJIaJleHi Ha TaKy 0co6y, He0OXiZIHO 3BaKaTH i Ha 0COBJIMBOCTI 3aCTOCYBaHHS
came Y/I3. [IpaBo cyay MokJiafaTH MeBHI 060B’I3KM Ha YMOBHO-I0CTPOKOBO
3BiJIbHEHOTI0 /Ia€ HMPOKi MOXKJIMBOCTI, TOGTO BUKOPHUCTOBYBATH iX iHAUBIY-
QJIBHO 10 KOKHOTO 3aCYZPKEHOT0 3 OIJIAAY Ha TAXKKICTh CKOEHOTO IM 3/1049U-
Hy, TOMY 1[0 3a3/aJIeTiib HEMOXJIMBO Tepes0auuTH KPUMiHaJIbHO-IPABOBi
Ta rpOMa/iChKi 3aX0/i1 BIUIMBY, HEOOXi/[Hi /1/1s1 JOCATHEHHS IOBHOTO BUIIPaB-
JIEHHA 3aCyJpKeHoro. Pa3oM i3 TUM BiZiCYTHICTB 4iTKO 3aKpilJIeHUX y 3aKOHI
KOHKPETHHUX IPAaBO0OMEKEHb CTBOPIOE MOXK/IMBICTh HEKOHTPOJIBOBAHOI'O 1X
3aCTOCYBaHHA 3 OOKY CyAJliB, TOMY BUMOTH /10 YMOBHO-/JOCTPOKOBO 3BiJIb-
HEHOr0 MOBUHHI 6y TH 4iTKO cHOPMy/IbOBaHi, 6yTH KOHKPETHUMH Ta Bpaxo-
BYBaTH peasibHY MOXJIUBICTb 1X BUKOHaHHSA. Taki BUMOTH MOXYTb II€BHOIO
Mipor 06MeXyBaTHU CBOOOAY [islIbHOCTi YMOBHO-A0CTPOKOBO 3BiJIbHEHOTO,
aJle B IbOMY NOJIAATA€E MJiaTa 3a HaJaHy JOBipy. AJ)ke YMOBHO-JOCTPOKOBE
3Bi/JIbHEHHS], 3 O/IHOT0 GOKY, He 1036aBJIsi€ BHHHOTO Bi/i KapaJbHOIO BIJIUBY,
a 3 iHmoro 60Ky — BUCTYIAa€ 3aC060M BUIIPOOYBaHHS, yTPUMYE 3BiIbHEHOTO
BiJl BUMHEHHsI HOBUX 3JI0OYMHIB. TaKUM YWHOM, JJIs MiJIBUILEHHS epeKTHB-
HOCTI 3aCTOCyBaHHsl IHCTUTYTY YMOBHO-JOCTPOKOBOTO 3BiJIbHEHHA BIij
BiI0yBaHHS MOKAapaHHS B YKPaiHCbKOMY KpPHUMiHaJbHOMY 3aKOHO/|aBCTBi
HeoOXiHO mepeA6adynTH (IJITXOM BHECEHHS 3MiH) mepeJstik 060B’A3KiB, aKi
MOXyTb OYTH HaKJIaZleHi HA yMOBHO-/10CTPOKOBO 3BiJIbHEHOTO.

BHCHOBKHM Ta NepCrneKTUBU NMOAAIBIIUX AOCAiJKeHb. BpaxoByrouu
NpPaKTUKY 3aCTOCYBaHHS IHCTUTYTY yMOBHO-JOCTPOKOBOTO 3BiJIbHEHHA
3aKOpPAOHHUX KpaiH, 0CO6JIMBOCTI HAI[ilOHA/JIBHOTO 3aKOHOZABCTBA, /JIs 3a-
KpillJIeHHA BUIIPaBJIEHHA YMOBHO-JOCTPOKOBO 3BIJIbHEHUX Ta IX yCIHIIIHOI
pecorianizanii ynpo/[oBx HeBiI0yTOI YaCTHHU MOKAapaHHS HAa HUX MAaKThb
MOKJIAZIaTUCS TIeBHI 060B’I3KH, SIKi MYCSATh BiANIOBiZJaTH BCTAHOBJIEHUM BHU-
Morawm, a caMe 6y TH KOHKPETHUMH, YiTKUMH | BUKOHYBaHHUMHU. [lepeJtik Takux
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060B’s13KiB MOBHUHEH Nepe6adyaTUCcs HOpMaMHu KpUMiHaJIbHOIO ITPaBa, a camMe
ct. 81, 107 KK Ykpainu; 3acToCOBYBaTHCS Ti/IbKU CYZIOM Ta 6YTH BUYEPIHUM.

3 oAy Ha BUKJIa/ileHe BBXKAEMO JIOL[IIbHUM BCTAaHOBUTH HACTYNHUU
nepeJsiik 060B’A3KiB, fKi MOXYTb OYTH MOKJIaJileHi HA YMOBHO-Z0CTPOKOBO
3BiJIbHEHOTI'0 Mi/l Yac HeBiZOYTOI YaCTUHU MMOKapaHHS:

- He 3MiHIOBATH 6€3 IOBiJOMJIEHHS Bi/IMOBiTHOr0 JIep>KaBHOT'0 OpPTaHy

NOCTiHHOrO Micusi NpOXXKHUBaHHS, pOOOTH, HABYAHHS;

- BJIALITYBATHUCS Ha PO6OTY 260 CTATH Ha OOJIIK [0 CIIYKOHM 3aHSATOCTI
BIIPOJ0BX MicALA Mic/11 YMOBHO-J0CTPOKOBOI'O 3BI/IbHEHHH;

- He MeHII /IBOX pa3iB Ha MicAIb 3’ ABJATHCSA JJisl peecTpanii y Bijmo-
BiJHUH lep>KaBHUN OpraH;

- BifjIko/yBaTH 3aB/jaHi 3JI0Y4HUHOM 36UTKH ¥ BCTAHOBJIEHOMY CYZOM
po3Mipi;

- HajiaBaTH MaTepiaJbHYy AOIOMOIYy POJAMHI B MeXaX CBOIX MOXJIUBOC-
Teu;

— NPOUTHU KypcC JIiIKyBaHHA BiJ aJIKOr0J1i3My, HAapKOMaHii, TOKCUKOMaHil
a60 BEeHEPHUYHOT0 3aXBOPIOBAHHS;

- He BiZBiAyBaTH NeBHI Miclid, B AKUX PO3NUBAKTbL CIIMPTHI Hamoil
(bapu, pecTopaHy, TPAaKTHUPH);

- YTPUMYyBATHCS BiJ| CIIIJIKyBaHHS 3 0c06aMH, sIKi CBiZJoMO /11T HbOTO
3alMalOThCs 3JIOYMHHOIO JislJIbHICTIO a60 3acy/pKeHi 3a BYMHEHHS
3JIOYUHIB.

HeBHKOHaHHA yMOBHO-/JOCTPOKOBO 3BIJIbHEHUM MOKJIaZIeHUX Ha HBOTO
0060B’sI3KiB OBMHHO NPU3BOJUTH [0 NEBHUX HEraTHBHUX NPABOBUX Ha-
CJIJKIB. Y TaKOMy BUIJIsA/i TPaBOBi Hacai KK YMOBHO-A0CTPOKOBOTO 3BiJIb-
HeHH$1 Haby/yTh HOBOI sIKiCHOI XapaKTepUCTUKHU. Llel iHCTUTYT 3BiNbHEHHS
Biji BiZlOyBaHHSA NMOKapaHHs CTaHe JiMCHO YMOBHUM, Nepe/0ayalodd MOX-
JIUBICTb MOT0 BiMiHU NpU HEAOTPUMAHHI BCTAHOBJIEHUX CYZ,0M 000B’SA3KiB
a60 BUNHEHHI HOBOTO 3/I0YHHY.
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LEGAL CONSEQUENCES OF IMPLEMENTING PAROLE

Problem’s setting. Reform of the criminal legislation, as well as the imple-

mentation of existing criminal and legal norms, provides the broadest use of the
achievements of legal science, awareness and consideration of social realities, anal-
ysis of positive and negative experiences of criminal and legal practice. Under such
conditions the issue of developing legal and organizational principles of parole is
distinguished by its relevance and novelty among many theoretical and practical
tasks that need to be solved. In terms of the necessity to guarantee the constitu-
tional rights of citizens in Ukraine, the improvement of the procedure of applying
parole as a mean aimed at reducing the period of isolation of a convict, if he keeps
a number of relevant conditions, needs of further development. The relevance of the
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chosen topic is due to the fact that, despite the changes in the legislation of Ukraine,
the issue of determining the essence of parole, as well as the grounds, conditions and
legal consequences of its use requires a comprehensive study.

Analysis of recent studies. The papers of the following scholars are devoted
to the research of some issues of parole: O. V. Dashchenko, T A. Denisova, O. O. Zhyt-
nyi, S. L. Zeldov, L. V. Inohamova-Khehai, O. O. Knyzhenko, L. V. Kuznetsova, O. S. Mi-
hlin, V. V. Skybytskyi, Yu. M. Tkachevskyi, V. M. Trubnikov and others. However, their
studies fragmentarily concern the mentioned matter or are based on the norms of
the previous legislation, and the lack of modern scientific publications reflects both
the complexity of its coverage, and the selectiveness of attention from researchers.

Objective of the research. The objective of this paper is to analyze the
legal consequences of applying parole.

The main part. According to the criminal legislation of Ukraine prematu-
rity of parole lies in terminating legal restrictions associated with serving some
type of the punishment before the term set by the court verdict. The conditional
nature of this type of relief is determined by nominating certain conditions for
a convict on parole during the unserved part of the sentence. Analysis of the
current criminal (the Art. 81 of the Criminal Code of Ukraine) and penal (the
Articles 160, 161, 162 of the Penal Code of Ukraine) legislation makes it possible
to distinguish legal consequences of parole. It should be noted that nowadays
there is a situation, where a convict on parole can afford any negative behavior
during the unserved part of punishment, such as commission of administrative
offenses, antisocial lifestyle, and it will not be grounds to abolish parole and
returning a person to a real punishment. Only in the case of a new crime com-
mission the person will be sentenced by the rule of cumulative punishment.

Conclusions. Based on the fact that the purpose of parole is to facilitate a
successful transition of a convicted from the requirements of the regime of endur-
ing the punishment to adherent life in normal society, it is appropriate to make
certain amendments to the norms regulating parole. Granting parole should be
accompanied by special conditions, as well as measures to promote re-socializa-
tion and control that are intended to return a convict to normal life in the society.
The law should provide a comprehensive list of specific duties, which a convict on
parole must comply with during the unserved part of the punishment that would
contribute to his successful re-socialization. Consolidation of certain responsibili-
ties on a convict on parole, on the one hand, will increase the responsibility of the
released concerning his behavior during the probation period, and on the other,
will provide individual approach to each released and assist his re-socialization.
Conditional character of this type of release should be manifested in laying cer-
tain obligations on a convict on parole and monitoring their implementation, as
well as the abolition of parole, if these obligations are not executed.

Key words: legal consequences, duties, convict on parole, unserved term.
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