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KpvMiHarnbHOi BignosiganbHocTi. CrpaBa B TOMY, WO HasBa iHCTUTYTY 3BiNbHEHHS Bi4 KpWMiHAMbHOI BIANOBIAANbHOCTI Y
KpUMIHan5HOMY 3aKOHOOABCTBI YkpaiHu He Binosiaae 1oro cyTi. Hacnpasgi Te, LU0 3@ HUM KPUETLCS, € NPaBo8UM YHUKHEHHSIM
8i0 Ujei 8idnosidanbHOCMI, iHAKLLE Kaxyu 38iTbHEHHSM 8i0 npumsigHeHHs 00 KpuMiHabHOI 8idnogidanbHocmi abo 38ibHEHHIM
8i0 KpUMIHarIbHO20 nepecridysaHHs, a He 3BiNbHEHHAM Big Hei. Ha Halwe rnboke nepeKkoHaHHs, PO3yMiHHS KOpUANYHOI MpUpoaN
3BiNbHEHHS BiA KpWMiHANbHOI BiANOBIganbHOCTI Came B TakOMy acmekTi 3B0AMTb HaHiBelb Oyab-siki CyMHiBM 3 npuBoay
HeBIANOBIOHOCTI LIbOro YHIKanbHOro KpUMiHanbHO-MPaBOBOIO ABWMLLA NPUHLMNY Npe3ymnLii HeBUHYBATOCTI.

Y 3B'A3Ky 3 UMM, MU CXUIbHi BBaXaTW, WO HOPUOMYHUMK HacnigKamu ChIuBY CTPOKY AABHOCTI MPUTAMHEHHS [0
KpUMiHanbHOI BigNOBiganbHOCTI Ta i peanisauii y Burnsai 6e3nocepegHLOro BUKOHAHHS MOKapaHHS 3 OrNsify Ha KOHUenwito
HoBoi pepakuii KK YkpaiHu €: 1) yHUKHEHHS KpuMiHanbHOI BignoBifanbHOCTi abo YHEMOXIMBIIEHHS ii HACTaHHs (TOBTO Te, LWo
CbOroAHi Ha3MBaETbCS 3BINbHEHHAM Bif KPUMIHAMBHOI BIAMOBIAANBLHOCTI); 2) 3BiNMbHEHHS Big MPU3HAYEHHS MOKAPaHHS;
3) 3BiNbHEHHS Bif MPU3HAYEHOro MokapaHHs. BianoBigHO Bka3aHWM MPaBOBWAM HACMigkaM 3aKiHYEHHS CTPOKIB JaHOCT 3a
unHHMM KK YkpaiHu KopecrnoHayTb 3BiNbHEHHS Bif KpuMiHanbHOI BignosiganbHocTi (cT. 49 KK YkpaiHu); 3BinbHEHHS Bif
NpU3HaYeHHs nokapaHHs (4. 5 1. 74 KK YkpaiHu); 3BinbHeHHS Big BiabyBaHHs nokapanHs (cT. 80 KK Ykpaihm).

3 ornsay Ha BULLEHaBEAEHI pMANYHI HACMIAKM CMNVBY CTPOKIB AABHOCTI, WO (haKTUYHO BANMMBAKTH 3i 3MICTY KOHLIenLji
HOBOI pepakuii KK YkpaiHu, MoxHa KoHCTaTyBat, Wo Bce X Takm Ha 100 % BigMOBMTUCA Bif NPOSBIB 3BiNbHEHHS Bif
KpYMiHarbHOT BignoBiganbHOCTi He Buige. MpuHarigHo 3ayBaxumo, Lo i pobuTyh Lboro B3arani-To He cnig. Mv cxunbHi BBaxat,
L0 Yy BUPILUEHHI AaHOr0 MUTaHHS HEOOXiOHO LUyKaTW PO3YMHWUA KOMMPOMIC, afXe 3arepevyBaTi NO3UTMBHI acmekTh Takoro
KpUMIHaMbHO-NPaBOBOrO ABMLLA SIK 3BiNbHEHHS Bif KpUMIHAIBHOT BiAMOBIAANbHOCTI, MapHa cripasa. PakTUYHUM NPOSIBOM TaKoro
KOMMPOMICY | € YHUKHEHHS! KpUMiHaNbHO! BiAMOBIAANBHOCTI Y 3B'A13KY i3 3aKiHYEeHHsIM CTPOKiB AaBHOCTi. [loaaTkoBo [0 LbOro
HaneXWTb NuLLe JOAATU BUNaAKA YHUKHEHHS KDUMIHANBHOI BiANOBINANbHOCTI Y 383Ky 3 KOHCTATaLlito Pi3HUX BUAIB MO3UTUBHOI
MOCTKPUMIHAMBHOT MOBEIHKY, HaNpWKNag, BUnaaki A0BPOBINbHOI 30a4i MPaBOOXOPOHHOMY OpraHy MeBHWX NpeameTis: a) 30poi,
OoioBMX Npunacie, BUOYXOBUX peyoBUH abo BUOYXOBUX MPUCTPOIB; 6) HAPKOTMYHMX 3acO0iB, NCUXOTPOMHUX PEYOBMH abo iX
aHarnori; B) MPeKypcopiB, LIO MpuU3Havanues Ans BUpoOHUUTBA abo BUFOTOBIEHHS HAPKOTUYHWX 3aCOBiB YM NCUXOTPOMHMX
PEYOBMH; ) OTPYWHIX Yi CUMBHOZHOUMX PEYOBIH, LLIO HE € HAPKOTUYHUMM ab0 NCUXOTPOMHIUMI 3acoBamu Ym iX aHarnoramm TOLLO.

[o pevi, 3ayBaxumo, L0 Yy KpUMIHANbHOMY 3aKkOHOLABCTBI GinbLUIOCTi kpaiH €Bponeicbkoro Cotody HiMCHO BiACYTHE
3BiNbHEHHS! Bif, KOUMIHAMBHOI BIBNOBIANLHOCTI B il TPAAULIHOMY BITYM3HSHOMY PO3YMIHHI. BUKMIOYEHHS CTaHOBUTL MOXTMBO
xiba, Lo KpuMiHanbHe 3akoHogaBcTeo JlaTailichkoi (CT. cT. 56-58 KK) [1] i JiutoBcbkoi Pecnybnik (cT. cT. 36-40 KK) [2]. Monpu Le
3ayBaxi1Mo, Lo 6e3nocepeaHbo HACMigKOM CrnMBY CTPOKIB AABHOCTI B OKPEMMX i3 HUX, SIK Pa3 i € «BiAMOBA Bif NOAANbLLIOM
KpUMIHaMbHOMO nepecnigyBaHHs», WO (hakTUYHO 3acBifyye «NPUCYTHICTbY 3BIMbHEHHS Bif KPUMIHANBHOI BignOBidanbHOCTI B
HaLioHarnbHUX KpUMiHaNBHUX 3aKOHOAABCTBAX, X04a i B iHLLIA HETPaAMLIAHIA BITYMSHSAHIA AOrO iHTeprpeTaLji.

MincymoBYIOUYM BULLEBUKNAAEHE, 3a3HAYMMO, LU0 HOPUOUYHUMI HACTAKaMWU CMAMBY CTPOKY OABHOCTI MPUTATHEHHS [0
KpUMIHANBHOT BiONOB{dankbHOCTI Ta 1 peanisaLlii y BUrNsai BAKOHAHHS NOKapaHHs! 3 Ornsily Ha KoHLenLio HoBOi pepakuii KK Ykpaim €

1) YHUKHEHHS KPUMIHArBHOIT BiANOBIAaNbHOCTI a0 YHEMOXIMBIEHHS ii HACTaHHS;

2) 3BiNbHEHHS Bif, NMPU3HAYEHHS MOKAPaHHS;

3) 3BiNbHEHHS Bif, NPU3HAYEHOrO MOKAPaHHS.

YHUKHEHHS KpUMiHANBHOIT BifnoBiganbHOCTi 60 YHEMOXIMBIIEHHS Ti HACTAHHS € TUM KPUMIHAMBHO-NPABOBUM HACTAKOM
3M0UMHY, AKUA PAKTUYHO KPUETHCS 3a 3BIMbHEHHAM Bif KPUMIHANBHOI BiAMOBINANBHOCTI, WO ChOMOAHI PErnamMeHTOBaHO Y
4nHHoMy KK YkpaiHu. Takuid KpuMiHarnbHO-NpaBoBuiA HACMIAOK 3MOYMHY € KOMMPOMICHUM BapiaHTOM Y BUPILLEHHI MUTaHHS Npo
BIfMOBIHICTb Cy4aCHOrO IHCTUTYTY 3BirlbHEHHS Bif KPUMIHAMNBLHOI BiAMNOBIAANBHOCTI 3 MPUHLIMMOM NMpe3ymniLi HeBUHyBaToCTi. Y
3B'A3Ky 3 LM, @ TaKoX 3 OrNsAY Ha KOHLeNL|ito pedpopMyBaHHS BITYM3HSHOMO KpUMIHANBHOTO 3aKOHOAABCTBA, Nepenik 06CTaBuH,
L0 YHEMOXIMBIIOIOTL HACTaHHS KPUMIHANBHOI BiBNOBIAaNbHOCTI, Mae YTV PO3LLMPEHWIA 3a paxyHOK AOT0 AOMOBHEHHS HOBUMM
BMOAMW, 3aCHOBaHUMM HA 320X04EH] OKPEMUX BUZIB NO3UTUBHOT NOCTKPUMIHANBHOT NOBEZIHKY.
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VIOLENCE AGAINST WOMEN AS A FORM OF GENDER-BASED VIOLENCE

Gender-based violence is violence that is committed against another person because of his or her sex [1, c. 14-15].
Victims of this crime can be both sexes, either women or men [2, p. 24]. However, it is well-known that women suffer from this
crime more frequently. For example, 1 in 3 women in the European Union have experienced physical and/or sexual violence
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since the age of 15, while 1 in 10 has experienced sexual harassment or stalking via new technologies [3, p. 3]. From UN
statistics, each 3 women in the world have faced gender-based violence once in their lives, 70 % of women that died by a
violent death were killed by intimate partners [4, c. 87].

Thatis why in this thesis | will analyse violence against women as a form of gender-based violence.

According to the results of a report on the topic of gender-based violence (Special Eurobarometer 449), a large majority
of respondents think that violence against women is more likely to occur at home. Respondents were asked where they
thought violence against women was more likely to occur and the answers were:

—at home is by far the most common answer (86 %), and the only place mentioned by more than one in five
respondents;

— almost one in five says violence against women is more likely to occur in public places, or online (both 19 %),

— while almost as many mention the workplace (17 %);

— fewer than one in ten think this kind of violence is most likely to occur on public transport (8 %), in schools and
universities (5 %) or somewhere else (3 %) [3, p. 53].

The majority of respondents in all countries say violence against women is more likely to occur at home, and this is the
most mentioned option in each Member State of EU:

- respondents in Malta (96 %) are the most likely to mention at home, followed by those in Sweden, Portugal, Lithuania
and Denmark (all 95 %). At the other end of the scale 73 % of respondents in Hungary and 74 % in Austria mention at home;

— respondents in Hungary are the most likely to say violence against women is more likely to occur in public places (41
%), followed by those in Austria (32 %), Finland and Italy (both 27 %). In contrast, 6 % in Cyprus and 8 % in Malta and Spain
mention public places;

— at least half of all respondents in the Netherlands and Sweden (both 55 %) say violence against women is more likely
to occur online, followed by 40 % of those in Denmark and 32 % in Finland. In contrast, 8 % of respondents in Hungary and
Romania and 9 % in Bulgaria and Portugal say the same [3, p. 53].

To summarise, | can assert that women are the main target for gender-based violence when compared to men. Women
are more likely to become victims at home by being abused by intimate partners, rather than being victimised in public places
or the internet by strangers. This can be explained by the existence of numerous stereotypes about gender roles of women (as
having second place after men) and men (leader role at the family, place of patriarchy). Unfortunately, the existence of such
kind of patriarchy myths makes women more vulnerable at home rather than in public places.
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ON THE QUESTION OF THE NECESSITY FOR LEGAL REGULATION
OF ADMINISTRATIVE PROCEDURES

The lack of systematic legal regulation of administrative procedures is explained by a serious problem in lawmaking
and consequently the lag of the science of administrative law, which leads to the formation of a «vacuum around the
procedure» and creates administrative barriers that impede the realization of individual rights and freedoms and the solution of
socio-economic problems facing the state and society. The administrative procedure from means of harmonizing relations in
the field of administrative management turns into insurmountable barriers that impede the realization of the rights of citizens
and the development of society as a whole [1, c. 68].

In European countries, which have a long practice of using administrative procedures for applying legislation on
administrative procedures, the public administration system has established the proper legal order, democracy, the openness
of the functioning of the apparatus of state bodies, the real responsibility of public servants and officials to society [2, p. 124].

The presence in the country of a high-quality mechanism for legal regulation of the administrative procedure is an
indicator of the degree of democratic legitimation in relations between the state and citizens in the country, as well as an
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