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DISCIPLINARY AND MATERIAL LIABILITY
AS A MEANS OF ENSURING LABOUR DISCIPLINE

Abstract. The purpose of the article is to describe disciplinary and material liability as a means
of ensuring labour discipline.

Results. The article, on the basis of an analysis of the scientific views and the provisions of current
legislation, clarifies the nature and content of disciplinary and material liability as a means of ensuring labour
discipline. It is argued that, as well as punitive and remedial, liability is educational and stimulating, that is,
it is aimed at raising the level of legal consciousness and legal culture of the parties to the legal relationship.
The study reveals that the law considers “labour discipline” in four aspects: as a concept of labour law; as
a principle of labour law; as an element of labour law; and as actual conduct. As a concept of labour law, labour
discipline is a set of legal provisions governing the internal code of conduct and defining the labour duties
of the parties to an employment contract, as well as the methods of ensuring performance of these duties. It is
underlined that there are two aspects in the content of labour discipline: objective and subjective. Objective
aspect means the order without which an enterprise cannot exist. To some extent, this order is governed by
labour law and is formed as a specific part of legal order, adapted to the conditions of production and operating
within the enterprise in the form of internal labour regulations. The subjective aspect is the performance
of duties and the exercise of rights by the parties to employment relationship. The commission by an employee
of a disciplinary misdemeanour, the exercise by the employer of disciplinary powers and the obligation
of the violator of labour discipline to be punished also fall under the subjective aspect of labour discipline.

Conclusions. The concept of liability regulates the grounds for and the manner in which a party to
labour relationship incurs additional onerous obligations (the type and measure of which are determined
by law) in connection with the commission of a labour offence. As well as punitive and remedial, liability is
educational and stimulating. In other words, it is aimed at raising the level of legal consciousness and legal
culture of the parties to the legal relationship. It is aimed at their education for necessary conscious lawful
behaviour as the most appropriate and beneficial for these persons and society as a whole.
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1. Introduction tific papers by V.I. Prokopenko, M.Y. Baru,

When signing an employment contract,
the person (employee) undertakes to observe disci-
pline established in the enterprise (organization or
institution), determined by the legislation in force,
as well as internal (local) regulations of the organ-
ization. The main purpose of the concept of labour
discipline is to determine the conduct of an indi-
vidual in the performance of one’s work duties. In
addition, the concept aims to establish the efficient
operation of the enterprise (institutions, organ-
izations) and to ensure the efficient realization
of labour and productive resources. Therefore,
discipline is a prerequisite for the efliciency
of an enterprise, institution or organization.

Some issues related to  ensuring
of labour discipline were studied in scien-
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Y.Y. Ivchuk, A.Y. Ryzhenkova, T.R. Kolo-
moiets, T.M. Yamnenko, N.M. Onishchenko,
O.F. Skakun, R.B. Topolovskyi, O.V. Smirnov,
and many others. However, despite a large
number of scientific contributions, the legal
literature lacks comprehensive research on
disciplinary and material liability as a means
of ensuring labour discipline.

Thus, the purpose of the article is to
describe disciplinary and material liability as
a means of ensuring labour discipline.

2. Scientific approaches to defining labour
discipline

First of all, it is necessary to focus on
the essence of the concept “labour discipline”
under the framework of the relevant problem”.
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For example, A.O. Bakanin considers the con-
cept of labour discipline in the narrow and broad
meanings. According to him, in the first case,
discipline “means the duty of everyone to work,
strictly observing the rules of labour regula-
tions established in enterprises, businesses,
institutions”; broadly, labour discipline is a form
of social communication between people in
the process of teamwork (Bakanin, 1955, p. 14).
Labour discipline is reflected in workers' direct
perception of the regulations and in their actual
behaviour in the exercise of their labour powers.
Subjectively, labour discipline is the compliance
or incompliance of the behaviour of an individ-
ual worker with the statutory requirements,
that is, the observance or non-observance of dis-
cipline (Malikov, 2004, p. 123).

According to V.V. Zhernakov, as a concept
of labour law, labour discipline is a set of legal
provisions governing the internal code of con-
duct and defining the labour duties of the parties
to an employment contract, as well as the meth-
ods of ensuring performance of these duties
(Zhernakov et al., 2012). It is a set of legal
provisions that regulate the subject matter
such as: 1) organization’s internal labour reg-
ulations; 2) mutual rights and duties of work-
ers and employers; 3) measures for rewarding
success in work; 4) disciplinary penalties on
employees for misconduct in the workplace
(Hruzinova, Korotkin, 2003).

The law considers “labour discipline” in
four aspects: a) as a concept of labour law;
b) as a principle of labour law; ¢) as an element
of labour law; d) as actual conduct. As a concept
of labour law, labour discipline is a set of legal
provisions governing the internal code of con-
duct and defining labour duties of the parties to
an employment contract, as well as the meth-
ods of ensuring performance of these duties.
As a principle of labour law, labour discipline
provides for employees’ duty to observe disci-
pline at work and employers’ right to require
employees to perform only those duties which
are prescribed by law in force, local regulations
and employment contracts. Moreover, labour
discipline is an element of labour law rela-
tions, implying the worker’s duty to comply
with labour discipline of the entity and with its
internal labour regulations. Labour discipline as
actual behaviour is the status and level of com-
pliance with work duties by employees in a par-
ticular enterprise, institution or organization
(Zhernakov et al., 2012).

There are two aspects in the content
of labour discipline: objective and subjec-
tive. The objective aspect means the order
without which an enterprise cannot exist. To
some extent, this order is governed by labour
law and is formed as a specific part of legal

order, adapted to the conditions of production
and operating within the enterprise in the form
of internal labour regulations. The subjective
aspect is the performance of duties and the exer-
cise of rights by the parties to employment
relationship. The commission by an employee
of a disciplinary misdemeanour, the exercise by
the employer of disciplinary powers and the obli-
gation of the violator of labour discipline to be
punished also fall under the subjective aspect
of labour discipline.

An important guarantee of the proper perfor-
mance of their work duties by the partiesis the con-
cept of liability in labour law. H.I. Uhriumova
emphasises that disciplinary liability is a form
of labour and legal liability and is one of the legal
forms of influence expressed in the application
of disciplinary sanctions against an employee,
who has committed a disciplinary offence, by
an employer vested with disciplinary authority
(Uhriumova, 2005, p. 79). Disciplinary liability
under labour law is the duty of the employee to
answer for his/her breach of labour discipline to
the employer and to be disciplined under labour
law. A labour offence as grounds for disciplinary
liability (traditionally referred to as a disciplinary
misdemeanour) is a guilty, unlawful or improper
performance of the duties by an employee under
the labour legislation, collective agreements
and labour contracts, which result in violations
of the internal labour regulations of enterprises
(Pylypenko, 2006).

According to V.V. Sereda, disciplinary liabil-
ity is generally considered in two aspects: 1) as
a certain response to a disciplinary misdemean-
our in employment relations, the possibility
of disciplinary sanctions against the offender,
as defined in the labour law; 2) as an effect
of the non-fulfilment or improper perfor-
mance of work duties by a particular worker,
with the application of sanctions for violation
of labour discipline. In this aspect, discipli-
nary liability implies the duty of the offender
to answer for disciplinary misdemeanour com-
mitted and to suffer the negative effects of per-
sonal, organizational or property constraints.
The employer’s response to a disciplinary mis-
demeanour is to demand an explanation from
the offender of labour discipline; to impose sanc-
tions on the employee in the manner prescribed
by labour law (Sereda, 2014, p. 19).

A.M. Perunova argues that disciplinary lia-
bility is the duty of the employee to respond
to the owner or a body authorized by him for
the disciplinary misdemeanour committed and to
suffer disciplinary action, provided for in labour
law. That is, in labour relations, a worker is sub-
ject to disciplinary liability only to the owner
and not to the State, as is the case of admin-
istrative and criminal liability, and the owner
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has disciplinary liability towards the employee
(Perunova, Selezen, 2009). A disciplinary action
may be imposed on the grounds of a labour dis-
ciplinary misdemeanour and without direct
and actual damage to property of an employer.
Its purpose is to influence labour discipline vio-
lator by imposing on him/her the obligation to
bear unfavourable legal effects of a personal,
material or organizational nature for violation
of his/her work duties, with a view to influencing
his/her consciousness and will and to changing
them in the way provided by the employment
contract, as well as developing an employee’s
sense of responsibility for the proper perfor-
mance of his or her duties and for the prevention
of further violations — compensation for property
damage caused (Zhernakov et al., 2012).

3. Particularities of material liability

With regard to material liability, contrasting
disciplinary liability, which is primarily puni-
tive, it is remedial. Material liability, as a fun-
damental concept of labour law, is to ensure
that the conduct of individuals is in accord-
ance with the standards adopted by the State.
This liability, contrasting disciplinary liability,
is bilateral, since not only the employee is lia-
ble to the owner or authorized body, but also
the owner is liable to the employee for causing
damage to his/her property or health. There-
fore, liability under labour law is a statutory
duty of a party to an employment contract to
compensate for damages caused to another
party by unlawful and guilty acts (Prokopenko,
2000). In the absence of such damage, material
liability shall not arise. Therefore, the ground
for material liability is a labour offence.

According to S.M. Prylypko, the employee’s
liability under labour law has three purposes:
protection of the employer’s property from
damage, loss, theft and compensation for injury
caused by the employee. Bringing a worker to
material liability does not preclude discipli-
nary actions on the guilty party, since the guilty
employee both commits a labour disciplinary
offence (disciplinary misdemeanour) and inflicts
damage to property (a property labour offence);
guarantees to protect the worker’s wages from
excessive, illegal and unjustified penalties in

case of material liability. This objective of mate-
rial liability guarantees teaching the employee
an attentive, careful, diligent, caring attitude
to the employer’s property, transferred to him/
her for the performance of his/her work, to pre-
vent further damage to the employer’s property
(Zhernakov et al., 2012).

O.M. Korotka identifies the following ele-
ments of liability as the concept of labour law.

First, material liability is an autonomous
form of legal liability and can be applied along-
side other types of liability, such as disciplinary,
administrative and criminal.

Second, it is a bilateral mutual duty to com-
pensate for the damage caused by wrongful acts
to the other party to the employment relations.

Third, it arises only when a property offence
has been committed, resulting in direct property
damage to the other party to labour relations.

Fourth, liability of the parties to an employ-
ment contract arises only for damage caused in
connection with the performance of labour or
official duties.

Fifth, the purpose of liability of the parties
to employment relations is to prevent the occur-
rence of damage and, at the same time, to pro-
tect the earnings of an employee from unreason-
able deductions.

Sixth, material liability is, by its legal
nature, a sanction for a labour-related property
offence committed by an employee or owner or
an authorized body due to failure to perform
one’s labour duties (Korotka, 2003, pp. 22—-23).

4. Conclusions

The concept of liability regulates
the grounds for and the manner in which
a party to labour relationship incurs additional
onerous obligations (the type and measure
of which are determined by law) in connection
with the commission of a labour offence. As
well as punitive and remedial, liability is edu-
cational and stimulating. In other words, it is
aimed at raising the level of legal consciousness
and legal culture of the parties to the legal rela-
tionship. It is aimed at their education for nec-
essary conscious lawful behaviour as the most
appropriate and beneficial for these persons
and society as a whole.
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JNCHUIIITHAPHA TA MATEPIAJIbHA BIAIIOBIZAJIBHICTD
AK 3ACOBU 3ABESITEYEHHA IUCIHUIIJITHA ITPAITL

Anoraiuis. Mema cmammi 110JISITa€ B TOMY, 100 HaJaTH XapaKTEePUCTUKY AUCIMILUIIHAPHI# i MaTepi-
aNbHII BIATIOBIZAMBHOCTI K 3ac00aM 3a0€3TIeYeHHS ANCIUTLIIHI ITPaIL.

Pe3ynvmamu. Y ctaTTi 3 OIJI/ly Ha aHAJIi3 HAYKOBUX IOTJIS/IIB YUEHNX Ta HOPM YHHHOTO 3aKOHO/IaB-
CTBa 3'5ICOBAHO CYTHICTD 1 3MICT AMCI[MILIIHAPHOI Ta MaTePiaIbHOI BiAMOBIAAILHOCTI K 3ac06iB 3abe3re-
YeHHST ANCIUTLTIHYU Tpatli. ApTyMeHTOBaHO, IO Bi/TOBIJaIbHICT Ma€, OKPIM KapaJbHOTO i TPAaBOBiTHOB-
JIOBAJIBHOTO, TAKOK BUXOBHUM 1 CTMMYJIIOIOUMIA XapakTep, TOOTO il /Iist CIIPAMOBYETHCS Ha IiABUIICHHS
PiBHS TIPABOBOI CBi/IOMOCTI Ta TPaBOBOI KyJIBTYPH CTOPiH TIPABOBiTHOCKH. 3'SICOBAHO, IO Y MTPaBi KaTero-
pist «IMCIUIIIIHA TIPAIli» PO3TJISAAETHCS B YOTUPHOX ACTIEKTAX: SIK IHCTUTYT TPYZOBOTO IPaBa, SIK MPUH-
IIAIT TPY/IOBOTO TIPABA, SIK eJIEMEHT TPY/IOBUX ITPABOBIIHOCHH, K (DAaKTUYHA TTOBE/IiHKA. SIK IHCTUTYT TPY-
JIOBOTO TIPaBa JAUCIUILTIHA TIPAIli € CYKYMHICTIO TIPABOBUX HOPM, II[0 PETYJIIOI0Th BHYTPINTHIN TPYIOBHIl
POBTOPSIIOK i BU3HAYAIOTH TPY/OBI 000B’I3KH CTOPIH TPYIOBOTO IOTOBOPY, & TAKOK METO/H 3a0e3TeueHHsI
BUKOHaHHsI 1[uX 060B’s13KiB. HarosomeHo Ha TOMY, 1[0 Y 3MiCTi TPYA0BOI AUCHUILUIIHI BUOKPEMJIIOIOTH
IIBi cTOpOHN — 00’ekTHBHY Ta cy6’exTuBHy. ITi1 06’€KTUBHOIO CTOPOHOIO PO3YMIETHCS TIEBHUMH TIOPSI/IOK,
6e3 SIKOro He MOsKe iCHYBaTH mianpreMcTBo. Llell mopsaaok y neBHill yacTUHI PeryJoeTbess HOpMaMu TPy-
JIOBOTO 1paBa Ta (HOPMYEThCs sk 0c00JIMBA, crienudiyHa YacTHHA TIPABOIOPSIKY, IO MPUCTOCOBAHA [0
YMOB BUPOOHHUIITBA I Jli€ B MeKaX KOHKPETHOTO IiIMPUEMCTBA Y BUIJISII BHYTPIIIHBOIO TPYAOBOTO PO3-
nopsazky. Cy6’'eKTHBHY CTOPOHY CTAHOBJISITh BUKOHAHHS 000B'I3KIB Ta 3/1ilICHEHHS [IPaB CTOPOHAMHE TPY-
JIOBUX IIPABOBIIHOCHH. YUMHEHHS IPAI[IBHUKOM JUCHUILTIHAPHOTO MIPOCTYIIKY, peaiizallis podboToaaBieM
JICIUTITTHAPHOTO TOBHOBAKEHHsT T2 000B'I30K MOPYIIHUKA TPYIOBOI AUCIUILIIHI OHECTH TIOKAPAHHSI
TaKOK HAJIEKATH /10 CyO'€EKTUBHOI CTOPOHM AUCIIUTLIIIHH TIPAITi.

Bucnosxu. IHCTUTYT BiANOBIZQIBHOCTI PerlaMeHTY€E MiJicTaBy BUHUKHEHHS Ta HOPSJIOK peasisanii
CTOPOHOIO TPY/IOBUX MTPABOBIAHOCUH IOAATKOBUX OOTSIKINBUX 000B'13KiB (BUIL 1 Mipa SIKUX BU3HAYAIOTh-
Cs1 3aKOHOJIABCTBOM ), 1110 TTOKJIAIAI0THCS HA Hel Y 3B’SI3KY 3 BANHEHHSIM TPY/IOBOTO TIPABOIOPYIeHHS. Bif-
MOBI/IA/IbHICTh, OKPIM KapaJbHOTO Ta ITPABOBIIHOBJIIOBAIBLHOTO, MAE€ TAKOK BUXOBHUU i CTUMYJIIOIOUUI
xapakrep. To6To ii fist CIPAMOBYEThCS Ha MiABUIIIEHHS PiBHST IPABOBOI CBiIOMOCTI Ta IPaBOBOI KYJIETYPH
CTOpIH 1IpaBOBiAHOCKH. BuxoBanHs ix BinOyBaeTbes B Ayci He0OXiIHOCTI CBiIOMOT TPaBOMIpPHOI MOBE/iH-
KU SIK HAlOLIbII JOI[/IBHOT Ta KOPMCHOT [JIst IIMX 0Ci0 1 CyCIIbCTBA 3araioM.

KmouoBi cioBa: auciuiiiHa mpaili, AUCIUIJIIHAPHA Bi/ITOBIZAIbHICT, MaTepiaibHa BiMOBIaIb-
HICTB, TTPaIliBHUK.
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