perTHu. OCKiJIbKM NMPaBO Ha PEHTY BIUIMBAE HA MOBEAIHKY IUIATHUKA PEHTH, BOHO
3a CBOEIO MPUPOOIO € 3000B’513aJIbHUM IIPABOM, a HE PEYOBHM.
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crareit./Ilox penaxuueit Bparunckoro M.M. M., 2000; AxTyasbHbIE TPOOJIEMBI I'PaKIaH-
ckoro mpasa: CO. crareit./Ilon pemakumeit Anekceea C.C. M., 2000. 3. IToGenoHOCLEB
K.I1. Kypc rpaxnanckoro npasa. CII6., 1880 T.3. 4. Mopaunasep XK. I'paxxaanckoe npaBo
Ppanyu. M., 1958. T.1. 5. Hopubeprep I'., Kneiine I'., Knunrep I'., ITom M. I'paxxnasckoe
npaso ['IP. Bemnoe npaso. M., 1959. 6. Bparunckuiit M.1. Butpsiackuit B.B. JloroBopHoe
npaso. Kuura neppast: O0mue nonoxenus:: M3n. 2- e, ucnp. M., 2000. 7. Ilinonpuropa
O.A. OcnoBu Pumcebkoro npusatHoro npasa. K., 1997. 8. Meitep JI.1. Pycckoe rpaxaaHc-
koe mpaso. M., 1997. U.2. 9. 3om P. MucTutynuu. Mcropus u cuctemMa puMCKOro rpaxuia-
HCKoro npaBa. O6mas yacts U BemHoe npaBo. Ceprues Ilocan.: Tum. M.M. VBaHoBa,
1916. 4.2. 10. O6bsacuenus k IIpoekty BotunnHoro ycrasa. CII0., 1893. T. L. 11. Bparunc-
kuit M.M. Butpsiackuii B.B. JloroBoproe npaso. Kuura Bropast: OTAesbHble BUIBI JOTO-
BOpoB. M., 2000.

Haoitiwna 0o peokonezii 02.07.04
B.B. CeprieHko
MPABOBE PEFYAIOBAHHS BIAHOLLEHDb Y COEPI TENAOMOCTAYAHHS

Bignosigno mo ct.3 Koncrutynii Ykpainu monuna, ii XXATTS 1 300pOB's,
YeCTh i TiAHICTh, HEIOTOPKAHHICTD i Oe3meka € B YKpaiHi HaWBHIIOIO COLiab-
HOMWO LiHHIiCTIO. JlepxkaBa B 0coOl BUKOHABYMX OpraHiB 3000B'si3aHa 3abe3neuy-
BaTHU TiJHE iCHYBaHHs JIIOMHHM, 3a I0IIOMOrol0 0e3yMOBHOIO BUKOHAHHs YUH-
HUX Ha TepuTOpil YKpaiHu HOPMaTUBHO-NIPABOBUX aKTiB. OAHUM i3 HailBaxJIu-
BIIIUX MUTaHb Yy 3a0€3ME€UEHH] HAJIE)XHUX YMOB iCHyBaHHSI IPOMAJISIH € PETYJIIO-
BaHHSI BIZHOCHH IIOIO 320€3MEeUYeHHS] )XUTTEBO HEOOXITHUMH PECYypCaMu: ra3oMm,
TEIJIOM, raps4oI0 i XOJIOJHOK BOAOK0 Y MICLSIX KOMIIAKTHOT'O NIPOXXKUBAHHS JIIO-
neil. besnocepenHs peaiizauis JaHUX PeCypciB 3AIHCHIOETbCS CyO'eKTamu Iif-
MPUEMHUIIBKOI AisTBHOCTI, IEPEBAXXHO 3aCHOBAHMX HAa KOMYHAJIBHIA BJIACHOCTI.
I sk HaAcCIiOK, BUHMKA€ HU3KA IMPOOJIEM: MOHOMOJI3M, BiCYTHICTb aJlbTEpHA-
TUB, HEBIANOBIAHICTD LiH (DAaKTUYHUM BUTpATaM, HEBIANOBIHA SIKICTb IOCIYT.

[NanuBHO-eHEpreTHYHMIA KOMIUIEKC YKpaiHu mepedyBa€e y OCOOIMBOMY CO-
LiaJIbHOMY CTAHOBHUIII sIK IPUPOJHA MOHOIOJIIS, aKe CIPOMOXHUH BIUIMBATU
Ha €KOHOMIUHY i MOJIITUYHY CUTYalilo B Aepxabi. e 00ymMOBIIOe HEOOXiHICT
OLIBII BUCOKOTO CTYIEHsI MPABOBOT'O PETYJIIOBAHHSI BiTHOCKH IO 3a0€3MEYeHHIO
eHepropecypcaMy CHOXUBAuiB Ha 3arajlbHOJAEPXKABHUX, PEriOHAJIbHUX, IHIUBI-
AyaJIbHOMY PiBHSIX.

BigHocuHu 10 3a0€3NeUeHHI0 eeKTPUIHOIO0 €HEPTIEI0 YPETyIb0BaHi Bilo-
BigHuMu HOpMamu LIK Vkpainu, crneuialbHUM 3aKOHOAABCTBOM, 3aKOHOM
Vkpainn «IIpo eleKTpOeHePreTHKY», a TAKOXX HOPMATHBHO-TIPABOBUMH aKTaMHU
MiJ3aKOHHOTO XapaKTepy.

IToctayaHHsl TEIJIOBOI €Heprii 31eOUIbIIOrO PEeryIroeThCsl TiIAbKM MiA3a-
KOHHUMHU aKTamu: «[IpaBuiamMu KOPUCTYBaHHsI TEIUIOBOIO €HEpPri€l0 Bil
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28.10.99 p., 3aTBepmxeHnMHU HakazaMu MineHepro i depxOyny (mani ITpaBuina),
IIpaBuiiaMu KOPUCTYBaHHSI €JEKTPUYHOIO i TEIUIOBOIO eHeprieo (3i 3MiHamu,
BHeceHHMH BinmoBinHo Ao Haxazy Minenepreruku # enexrpudikamii CPCP
Ne685 Bim 23.12.88 p.)», a TakoX THUIIOBEMH IOTOBOPAMH, IO PETYIIOIOTH IO-
CTaYaHHs TEIUIOBOI HePrii y BUIJIsII rapsMoi BOAH 1 mapy.

HopmaTuBHO-TpaBOBi aKTH MiA3aKOHHOTO XapaKTepy, NPUHHSITI MiHICTEepC-
TBaMHU 1 BiAOMCTBaMH, OUIBIIOI MIpOI0 3aXMINAIOTh rajy3esi iHTepecu. Po3Bu-
TOK TaJly3i y pUHKOBHX BiITHOCHHAX 3a3BHYail 3aJIEXUThH Bil BHYTPIIIHbOTATy3€e-
BOT'O PETYJIIOBAaHHS (DiHAHCOBO-TOCIMOAAPCHKOI AiSUTBHOCTI, a OTXKE, BUHUKAIOTH
MPOTHPIUYS 3 3aKOHAMH, IO MOKJIMKAHI PEryJIIOBaTH HE TiJIbKU 3aXUCT CIIOXH-
Ba4a Bil HEOOIPYHTOBAHOTO MiIBHUIIECHHS LiH, 3HWKEHHS SIKOCTI KOMYHAJIbHUX
MOCIIYT, ayie i 3a0e3nmedyBaT CHiJIbHY OisUTbHICTH cIIyx0. Tax, mpumipom, MiHi-
CTEPCTBO OXOPOHU 3[J0POB’Sl YCTAHOBJIIOE TEMIIEPATYPHUI PEXHUM Y IOMEIIKaH-
HSIX 3aJIEXXHO BiJ INPU3HAUCHHs OYOUHKY I CHOPYAM (OUTSMUMA cafoK, JiKapHs,
KXUTIIOBUHM OyIWHOK i BUPOOHMYE MPUMIIIEHHS Ma€ pi3Hy BHYTPILIHIO TEMIIEpa-
Typy). 3aTBepmxeHi x HepxOynom i Minenepro «IIpaBuiia KOpUCTyBaHHS Tel-
JIOBOIO €HEPTi€l0» YCTAHOBJIIOITH TEMIEPaTypy Yy BCiX MpuUMilleHHsX y 18 rpa-
IyCiB, IO CHPHYHMHSIE 32 COOOI0 HEIOTPHUMAaHHS caHiTapHUX HOpM. Opranamu
MICLIEBOTO CaMOBPSIAYBaHHS Y3TOMKYETHCSI TEMIIEpaTypa TeIUIoHocist 6e3 ypa-
XyBaHHS IPU3HAYCHHs OyOUHKY i COpYau, (GaKTUYHOI TOBIIMHM KOHCTPYKIIIi, a
Tak caMo Bif MaTepially, 3 sIKOTO 3poOseHi ctinu. OTxe, JoCATTH HEOOXigHO1
TEMIIEpaTypH 3a YMOBH NOJadi TEIJIOHOCIS 3 ypaxyBaHHSIM TEeMIIEPaTypPHOTO
rpadgika, 3aTBEpIKEHOr0 OpraHaMH MICLIEBOTO CaMOBPSIIyBaHHS, 30BHIIIHBOI
TEMIEepaTypu HEMOXIIUBO 0Oe3 J0IaTKOBOro oOirpiBy. 3 BHINE CKa3aHOrO BH-
IJTUBAE, 10 U1 Ter103a0e3neueHHs CIOXMUBaya BiAMOBIAHO A0 HOro npodginto-
BaHHSI HEOOXiIHA TeMIlepaTypa TEIIOHOCIS MOBUHHA MOAABATHUCS HE 3 ypaxy-
BaHH:IM rpadika, a 3 TOCTIIHOIO TEMIIEPATYPOIO, a KUTBKICTh BinOOpy Teruta Mae
BUPILyBaTH CaM CIIOXXHBaY, YOr0 MOXHA JOCATTH JIUIIE HA JOTOBIPHUX YMOBaX.

BiamosigHo 1o ct. 26 3akoHy Ykpainu «[Ipo enekTpoeHepreTuky» i Hakasy
Ne307/262 Bin 28.10.99, 3aTBepmxeHoro Minenepro i HepxOynom, «[Ipasmma
KOPHUCTYBaHHSI TEIIOBOIO EHEPTi€l0», KOPUCTYBAHHSI TEIUIOBOIO €HEPTi€l0 IOIMy-
CKAETHCS TUTBKHM Ha MifcTaBi morosopy. [{orosip sk yroma aBox abo OEKiJTIbKOX
0cCi0 PO BCTAHOBJIEHHSI, 3MiHy a00 MPUIMHEHHS IHUBUIHHHUX IpaB i 00OB'S3KIB,
HAJIEXUTh [0 YUCIa HAlOLIblle NOMUPEHUX IOPUAMYHUX (AKTiB i € OCHOBHUM
3acO00M pETYJIOBAHHSI BiTHOCHH MIX BIIACHHKAMH PECYpCiB i CHOXHUBAYaMH.
[IpaBoBwuit pexum AOTOBIpHUX BiTHOCKH 3 MUTAHb IOCTAYaHHSI TEIJIOBOI €Hepril
3a0e3nevyeThCsl YNHHUM 3aKOHOAABCTBOM, BUKOHABYMMU i CyIOBUMH OpraHa-
mu. Opuaonuny cuiy muMm BimHOCMHaAM Hanmae AoroBip. [orosip ykimamaerncst
MIDX OpraHi3ali€o, Io 3aiCHIOE TOCTAaYaHHsI TETUIOBOI EHEprii, i CrioXXuBayaMu.
KBapruponaiiMaui Ta BIIACHUKM KBapTUP YKJIaIalOTh IOTOBIp TIIbKU 3 XHTJIO-
BO-eKCIUTyaTaliiHIMu minnpueMcrsamu. (1.1.3. Ilpasu).

[puitastuit 'K VYkpaiau B c1.275 npsiMo BKasye, mo Bigmyck eHeprii 6e3
0(OPMIIEHHS JOTOBOPY EHEProONOCTAYaHHS HE JOMYCKAETHCS.

Ha mpakTtumi 7oroBopu Mix MocTav4aibHAKaMH 1 CIIOXHWBaYaMy HE yKJIaaa-
I0ThCsI, a00 yKITamaroThesi 0e3 momepkanHs Gopmu, a 3BaXKaroud Ha Te, IO 30-
OOB'sI3aHHSI €HEProNOCTAYaHHsI BUHUKAIOTH i3 aKTy NpUETHAHHS 10 TPyOOIpo-
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BOZIB momadvi mapy i rapsaoi Boau, mo cynepeunts ct.174 'K Ykpainu, coxu-
Baui M030aBJICHI IpaB BIUIMBATU Ha IOPSIOK PO3pOOKH YMOB HOroBOpy. Y
ct.276 1n.3. 'K yka3yeTncsi, 0 NOKa3HUKH SIKOCTi €HEPTii MOTOIXKYIOThCSI CTOPO-
HaM¥ Ha MiICTaBi IepXXaBHUX CTaHIApTIB a00 TEXHIYHUX YMOB HUISXOM Y3ro-
JDKEHHSI BEJIMYMHY MOKA3HUKIB, NIATPUMAaHHS SIKUX € 3000B'sI3aHHSM [JIs1 CTOPiH
y moroBopi. 3i CKa3aHOTO BWILIMBAE, IO CHOXHBA4 Ma€ MPaBO BHMAaraTH Bin
npoaaBus (BUpOOHHMKA, BUKOHABIIS ), OO SIKICTh MPUAOAHOTO HUM TOBapy (BU-
KOHaHHSI poOiT, HalaHHsI MOCNYT) BiMOBiAala BAMOraM HOPMaTHUBHO-MIPABOBHX
aKTiB i HOpMATHBHUX TOKYMEHTIB, yMOBaM JIOTOBOPY, a TaKOX iHdopMariii mpo
ToBap (poGOTy, MOCNIYry), sIKy Hadae MpoaaBellb (BUPOOHUK, BUKOHABEIb)
(cr.12. 3akony Yxpainu «IIpo 3axucT npas CIOXUBauiB»). 3BaXKarouu Ha Te, IO
BiTHOCHHH TIO MTOCTAYaHHIO TEIUIOBOI €Heprii 3[iHCHIOETHCS Ha MiACTaBi IOTO-
BOpY MPHUEIHAHHS, L0 32 CBOEIO CYTTIO € MyOJIIYHUM, OCKIJIbKH BiH BCTQHOBITIOE
000B'S130K Opraizallii HagaBaTH MOCIYI'H MOCTAa4aHHs TEIUIOBOI €Heprii y BU-
IJISIAI apy i rapstaoi BOAM, sIKMI Taka OpraHi3alisl 3a XapaKTEepPOM CBOET TisUTb-
HOCTi MOBUHHA 3[IHCHIOBATH CTOCOBHO KOXKHOI'O, XTO O HEi 3BEpHYBCS. 3BEp-
HEHHS 10 OpraHi3allii, KOTpa 3IiHCHIOE TOCTAYaHHS TEIUIOBOI €Heprii , K Tako-
ro He iCHy€, TOMY III0 MOMEHT IOYaTKy 3000B's13aHb, HAa IyMKY IIOCTAYaJIbHUKA,
BUHUK Il HA CTaAil BBEIEHHS B €KCITyaTalilo0 )XHUTIOBOro OyAUHKY, IO cynepe-
uuTh HopMam LK.

[lincraBoo BUHUKHEHHS 3000B'sI3aHb BH3HAIOTHCS MEBHI IOpUANYHI (HaKTH
abo iX CyKyNHICTb, i3 HACTAHHSAM SIKMX HOPMH IpaBa 3B'SI3yIOTb BUHUKHEHHS
BCTAHOBJICHOTO 3000B'S32JIbHOTO TNPABOBIIHOIIEHHS MDK yIPaBOMOYEHOIO i
3000B's13aH010 0co0010. Bignosinuo no c1.509 LK Ykpainm 3000B's13aHHST BUHH-
KaloThb i3 JOroBopy abo iHMUX HiacTas, mo 3akpimieHi B ¢T.11 11K Ykpainu, no-
PAIOK e NpHeAHAHHA Nependadae 3BEPHEHHs CIIOXKUBaya 3 3as1BOIO PO HOro
MpHUETHAHHS 10 MaricTpaieil TeIUIONMPOBOAiB. Ajle TOMY, IO aJbTEPHATUB IIO-
0 BUOOpY MOCTayajbHHMKA HE iCHye (MOCTa4aJIbHUKAaMM TEIJIOBOi €Heprii €
IepkaBHI MOHOMNOJICTH (TEIUIOMEepexi)), CIOXUBaY 3MYLICHUH 3HiHCHIOBATH
Iii, SIKi MOXYTb BBaXXaTHCS 3rOJ0I0 Ha YKJIaJaHHS OOTOBOPY, XOYa BiICyTHIH
(akT HasiBHOCTI IyOstiuHOi odepTu. Uepes BiACYTHICTh KOHKYPEHILII Ha PUHKY
NOCTa4YaHHs TeIUIa i rapsuoi BOAY CIOXUBA4 3MYILEHUH OTOKYBATUCS 3 TUMHU
YMOBAaMH, IO CKJIAJIUCS Y cpepi mocTavyaHHs TEIUIOBOi €Heprii, y TOMy 4HCIi # 3
MOPYIIEHHSIMH YMOB MTOCTAYaHHS TEIUIA, IO BJIAIITOBYIOTH MOHOIIOJIICTA, i THM
CaMUM MOPYILYIOTh IpaBa CloXKUBaya.

CrnoxuBad IPakTUIHO HE Ma€ MOXJIMBOCTI BUCYHYTH NMPETEH3ii 3 MPUBOIY
HECYMJIIHHOTO BUKOHaHHs 3000B's3aHb, ToMy mo TEILI pa3zom i3 Temiomepe-
JKaMH BCTAHOBIIIOIOTh TEMIIEPATYPHHUIA PEXUM TEIUIOHOCISI caMi. A CHOXHWBa4
M030aBJICHUH MOXJIMBOCTI KOHTPOJIIOBATH SIKICTh HaJaHHUX MOCIYT 3 MOCTAYaH-
Hs TeIUIa i rapsiyoi BOAY, TOMY IO BOHM HOMYy SIK CHOXHUBady HEBIOMI, a TaKOX
oAHy 3 icTOTHUX YMOB — 1iHy (cT.189 1IK Ykpaian). OCKiJIbKH IIiHA TOTOIXKYETh-
cs 3 OpraHaMM MICIEBOTO CaMOBPSIIYBaHHS, BUHHKAa€ HACTyImHa Npobiema:
CIIOXXUBa4 MOBUHEH OIUIAYyBaTH IIOCIYTH TEILIONOCTA4YaHHsI 32 TI€I0 LIHOMO, SIKY
3aTBEPAMIIU MICIEBi OpraHy Biaad, TOOTO CIIOXUBa4 He Oepe ydacTh y hopmy-
BaHHI I[iHK, a IPOCTO 3000B’SI3aHUI OILTIAYyBATH TY ILIHY, SIKYy BUCTABHB ITOCTa-
YaJlbHUK. Y JaHOMY BMIAJKy BMHHUKA€ MpoOJeMa BiAMOBITHOCTI L[iHU TOBapy
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a00 HaJaHHs MOCIYT y cdepi MoCcTavyaHHs TEIUIOBOI eHeprii (aKTHIYHIM BUTpA-
TaMm, TOOTO coOiBapTOCTi TOBapy. PO30DKHOCTI CTOpIH WIOAO OKpEMHUX YMOB
IIOrOBOPY TEIJIONOCTaYaHHsI MOXYTh OyTH IepeiaHi crioxuBadyeM abo OpraHoMm,
o 3AiliCHIOE KOHTPOJIb 32 OISUIBHICTIO Opraisamii, sika 3aiiMae MOHOIIOJIbHE
CTAHOBHILE HA PUHKY NOCIIYT, Ha PO3TJISL Cyay.

SIKII0 BUXOOWTH 3 3arajibHOTO MOJIOKEHHS MOPSIKY CKIIaaHHS i po3ipBaH-
HS JIOTOBOPIB, TO CTOPOHA, siKa MpHEAHANIACA 10 AOTOBOpPY, BIPaBi BUMaraTu
po3ipBaHHs a00 3MiHU JAOTOBOPY, SIKIIO JOTOBIp MPUEAHAHHS XOY i HE cymepe-
YUTh 3aKOHY W IHIIMM NPAaBOBHM aKTaM, aje MO030aBiisie 3a3HaYeHy CTOPOHY
1paB, sKi 3BMYaiiHO HAJAlOThCS 3a JOTOBOPAMH TaKOro BUAY, a TAKOX SKIIO
BUKIIOYa€E a00 0OMexXye BiANOBiIaIbHICTh iHIIOI CTOPOHHU 3a IOPYIIEHHS 3000-
B's13aHb, a00 MICTUTH iHII SIBHO OOTSDKJIMBI IJISI CTOPOHH, IO NPUETHANIACH,
YMOBH, KOTPI 1Is1 CTOPOHA He MpHiiHsIa O 32 HasIBHOCTI B HEl MOXJIMBOCTI Opatu
y4acTh Y BU3HAYE€HHI YMOB JOrOBOpPY. 3BaXKalO4U Ha Te, IO NOCTAYaHHSM EHep-
ril y BUIJISIAL mapy i rapsdoi BOAW 3aiiMaeThCs rOCIOAAPIOoUild Cy0'eKT, IO 3a-
iMae MOHOTIOJIbHE (OMiHyIOUe) CTAHOBHIIE HA PUHKY, TO HEOOXiAHO BiI3HAYH-
TH, WO AJIs1 HAJIEXKHOTO 3a0€3MeUeHHs! TEIIOBOIO €HEPTi€l0 1 HeJOMyLIEHHS! 3J10-
BXMBAHHSM MOHOIOJIBHUM CTAHOBUILEM, HEOOXiAHO 3a0e3MeUnTH BUKOHAHHS
3000B's13aHHSI CaMUM IOCTadabHUKOM. KOHTpOIIO0Ui Opraiy, pasomM 3 aHTH-
MOHONOJIbHUM KOMITETOM YKpaiHH, TOBAPHCTBOM 3aXHCTY IPaB CIOXUBAYIB i
OopraHaMH MiCIIEBOT'O CaMOBPSIlyBaHHs, TOBUHHI I[IbOMY CIPUATH. 3JTOBXUBAHHS
MOHONOJIbHUM CTAaHOBHIIEM Ha PUHKY BBaXA€TbCS HiSUIBHICTH a00 Oe3misuib-
HICTB cy0'€KTa rOCnoAapioBaHHsl, IO NPUBEIN a0 MOXYTh NPUBECTH A0 HEIO-
MyIIEHHS, YCYHEHHsI a00 0OMeXeHHsI KOHKYpeHIIii, 0OOMeXeHHSI KOHKypEHTHO3-
JATHOCTI iHIMX cy0'eKTiB rocnogaproBaHHsi, a00 OOMEXEHHs IHTEPeCiB IHIINX
cy0'ekTiB rocrnogapioBaHHs abo crnoxuBauiB. (cT.13 3akoHy Ykpainu «IIpo 3a-
XUCT €KOHOMIYHOi KOHKYpeHIii»). BcTaHOBNEHHS wiH, a00 iHIOIMX YMOB IpH-
n0aHHs, peaizalii ToBapy, sIki He MOxHa OyJIo O YCTaHOBUTHU 332 YMOBH iCHY-
BaHHSI KOHKYPEHLIi HA PUHKY HaJaHHS MOCIYT 3 MOCTavyaHHS TEIUIOBOi €Heprii,
YCTAHOBJICHHSI IiH 0e3 00'€KTUBHO BUIPABOAHUX NMPUYUH € 3JIOBKXUBAHHSIM [0-
MiHytounM craHoBuiem(ct.13 3.V. «IIpo 3axucT eKOHOMIYHOiI KOHKypeHLii»), i
nigsirae 00OB'SI3KOBOMY PETYJIIOBAHHIO 3 OOKy mepaBHuX opraHiB. Ha mpak-
THILII BECb KOHTPOJIb 3BOJUTHCS 0 3aTBEPIKEHHSI IiH Ha HAaJaHHs MOCIIYT 3 MO-
CTauaHHs TeIUIa i rapsoi Bonu, npuioMy 0e3 BUBUEHHS (DAKTUYHHUX BUTPAT Ha
CTBOPEHHSI OWHHUII TEeIjIa. A 1€ MPU3BOAUTH 10 HEOOI' PYHTOBAHOT'O 3aBUIICH-
HS WiH, a 3HAYATH NEpPeKJIafaHHsl HeIOpoOOK, MPOPAXyHKIB caMOro cyb'ekra
rOCIOJIapIOBAHHS HA CIIOXHMBaya (BTpaATH rapsuoi BOAM i Telwla B pe3ysbTaTi
HECBOEYACHOI'O PEMOHTY TEIUIOBUX Marictpayieit). TakuM 4mHOM, CHOXUBaAY
OIUIavye Ty YaCTUHY BapTOCTI HOCIYT, 110 BiH HE OJEP)KyBaB, L0 CYIIEPEYUTh HE
TiJIbKM PUHKOBHM BiTHOCHHAM, ajie # 3aKOHOAABCTBY, TOMY IO BigOyBa€eThCs
HaBMHCHE 3aBUILIEHHS IIiH.

HeraTuBHO MO3HAYA€THCSI HA CIIOXKKBada i (DAKT 3HIDKEHHS SIKOCTi MO0
rmocTaBiIoBaHoi TeroBoi eHeprii. I[Ipu 3HMXeHHI SKOCTiI BinOyBaeTbcsl He3a-
KOHHE NPUCBOEHHS YaCTUHH KOIITIB CIOXHMBAYa i iCHyBaHHS HA/JIMIIKIB ITaJINBa
BUKOPUCTOBYBAHOTO JIJIsI HATPiBaHHS TEIUIOHOCIST Y TEHEPYIOUiil KOMIaHii, TomMy
10 CIIUCAHHS BUTPAT Ha OOUHULIO CTBOPEHHS TeIUla BiIOYBAa€THCS B IIOBHOMY
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00cs13i, a 1Ie TOPYIIeHHS] KpUMIHAJIBHO KapaHe. TakuM 4MHOM, i3 BHILIECKa3aHO-
rO BHIUIABAE, IO 3 OMJISIAY Ha crienudidHicTs TOBapy (TEIUIOBA eHeprisl) miacra-
BOI0O BUHUKHEHHSI 3000B's13aHb (DaKT NMPUETHAHHS A0 TEIUIOMEPEXi HE MOXe
CIIyXKUTH, TOMY IO BiICYTHI iCTOTHI yMOBH HOrOBOpY (SIKIiCTB, IiHa). ITincTaBoio
IJ1s1 BAHUKHEHHS1 3000B's13aHHS HaZJaHHS! TIOCIIYT 1010 MOCTa4YaHHs TeIvla y BU-
IS Tapy i rapsTaoi BOAYW CIYKUTh TiJIBKU JOTOBIp, i HAa HAIl MOTJISIA, BiH MOBH-
HeH OyTH yKJIaeHHi i3 yciMa croKuBayaMH, Y TOMY YHUCJIi i 3 BIIaCHUKaMHU KBa-
pTHp Ta KBapTUpPOHAMayaMHu, 10, IEPEKOHAaHI, MiANOPSIKYE B3a€MOBITHOCHHU
MIDX CIIOXXKMBa4eM Ta MOCTAYaJIbHUKOM, i MOCTAaBHUTH iX y piBHI ymoBu. Bincyt-
HICTBh JOrOBOPY MiX OpraHizali€ro, 0 IOCTada€e TEIJIOBY €HEPrilo, i HaceleH-
HSM Ha HAJaHHS MOCIYr IOJO HMOCTA4aHHS TEIUIOBOI €Heprii NpU3BOOUTH /10
TOrO, IO NOCTaYaJIbHUK MEPIOJUYHO MOPYLIYe TEMIIEPATYPHUI PEXUM y ITOMe-
mkaHHsX. Bignosigno no BHIIT 02.01.01.82. IBH A.2.2.3.97. 3ayexHO Bia 30B-
HIIIHBOI TeMIepaTypH MOBITPs, TEMIIEpATypa TEIJIOHOCIsI Mae OyTH Ha BUXO[I
He Hmx4e 50 rpamyci (1.10.1.3. IIpaBmn). ¥ pa3i HemoTpuMaHHS IHX YMOB Y
CIIOXMBa4a BUHUKAIOTH JOJATKOBI BUTPATH HA OOIrpiB MOMEIIKAHHS ISl JOCS-
rHeHHs1 Temnepatypu 18 rpanyciB. IIputsrHeHHs 00 BiANOBIZaJbHOCTI mocTa-
YaJbHUKA 3a HESKICHI mociayru abo HeHaJie)KHEe BHKOHAHHS CBOIX 3000B's3aHb
MPaKTUYHO HEMOJXJIMBE, TOMY IO B TEMEPIlIHIX YMOBaX MOCTaYaJIbHUK 3HAXO-
JUTBCS B OUIBILI BUTIAHOMY CTaHi, (pakT HEHaJIEXKHOrO BUKOHAHHS 3000B's13aHb
NOCTAYaJIbHUKOM MPAKTHUYHO JOBECTH HEMOXJIMBO. [j1s1 floro noBeneHHs cno-
JKMBa4y HEOOXiJHO IPOWTU CKJIaAHY Mpouenypy ohopMIileHHs (pakTy HEOOTpU-
MaHHSI YMOB IOTOBODPY, & BOHH , Yepe3 Te, 0 TOrOBOPH 3i CIOXKKUBaYaMH (Hace-
JICHHSIM) HE YKJIaJaJIuCh, HEBIIOMI CIIOXMBady, IO YCKJIAAHIOE IPOLUEAypY MpH-
TSTHEHHS 0 BiANOBIAAIBHOCTI MOCTaYaJIbHUKA.

Oco6uBOi yBaru npH 30iHCHEHHI TEIUIONOCTavYaHHsI 3aCIIyTOBYE TEXHIUHUN
CTaH TEIUIOMEPEX, TOMY IO MPHU 3AIHCHEHHI OCTaYaHb TEIJIOBOI €Heprii Bax-
JINBE 3HAYEHHS MPUAIISIETHCS MaricTpalbHOMY BHYTPIIIHBOMY THUCKY TEIJIOHO-
cis. 3 ormsamy Ha Te, MO 06araTo TEIUIOBHX MEpeX MOTpeOyIoTh PEMOHTY, MPU
MOCTA4YaHHI TeIia B TPyOONpPOBOZAX 3aHMXKYETHCS THCK, IO 1a€ MOXIIHBICTH
3IHCHIOBATH EKCIUTyaTalilo KX TPyOOIPOBOiB, ajie HEraTUBHO IMO3HAYAETHCS
Ha SIKOCTI TEIJIOHOCIS, a OTXE, MO3HAYAETHCS HAa TEMIIEPATYPHOMY PEXHMIi TO-
MeEIIKaHb.

TakuM 4MHOM, LIJIKOM OYEBUIHO, IO MOCTAYAHHS TEIJIOBOi €HEprii y BU-
IJISIAI TTapy i rapsigoi Bogu motpelye MpaBOBOrO PETYIIOBAHHS Ha PiBHI creria-
JpHOTO 3aKoHy «[Ipo mopsimok mocTavaHHS TEIUIOBOI €Hepril y BHTJISAAL mapy i
rapsiuoi Boau». Y sIKOMy HEOOXiTHO:

1) nepenOaunTy, WO MOCTaYaHHs TEIJIOBOI €HEPTii 3MiMCHIOETHCS TITBKU Ha
MiACTaBi JOTOBOPY;

2) po3pOoOUTH TUIOBI YMOBH MOCTAYaHHS TEIUJIa, y SIKMX 3aKPIMUTH TeMIle-
paTypy TEIUIOHOCISI B 3aJI€XKHOCTI BiJl 30BHILIIHBOI TEMIEPATYPH HOBITPS, TOB-
IIMHY i BTy MaTepiay, 3 SKOr0 BUTOTOBJICHI KOHCTPYKILii OyAiBesb;

3) po3poOHTH NOPSIIOK 3MIiHU LiH HA TEIIOBY CHEPTilO i MOPSAHOK 1 po3pa-
XYHKY;

4) ycTaHOBUTHU MiHIMAJILHUI BHYTPILlHI{ THCK Y MaricTpaJsix TPyOOIPOBOIIB;
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5) po3poOUTH MOPSIIOK PO3PAXYHKY (PaKTHIHUX BUTPAT HA CTBOPEHHS OIU-
HUIII TEIUIOBOI €HEPrii;

6) pO3pOOHTH MOPSIIOK PO3PAXYHKY i OOCAT CIIOKMBAHOI €HEprii B 3aex-
HOCTI BiJ] IPU3HAUEHHSI CIIOPYKEHHS.

Oco0aMBOro BpEryJlOBaHHS NMOTpeOye MOPSIOK BUPIMIEHHS CHipHUX IH-
TaHb MiX TEIJIONOCTAYaJIbHUKOM 1 croxuBaueM. Tak, palOHHUMHU CygaMH M.
XapkoBa IPUITMAIOTHCS MO30BHI 3asiBU IOA0 HECIIJIATU CIIOXHBaYyaMHu 3a60pro-
BaHOCTI 3a IIOCTa4YaHHs TEIUIOBOI €Heprii Ta rapsuoi BOAU TUIbKU HA MiACTaBi
HasIBHOCTi 3a00proBaHoOCTI MO OyXrajqTepCchbKUX MPOBOAKAX mocradajabHuKa. [1o-
nepule, He3pO3yMiIo, IO HOPOAXKYye MiACTaBH BUHHUKHEHHs 3a00proBaHOCTI,
SIKIIO cyO'€KTU HE BCTYNAIM B JOTOBIPHI BITHOCKHHM, 1O 3aKpimieHi B 11.1.3 Ipa-
Bui1. Bignosinao o IloctanoBu BepxosHoro cymy Ne5 Big 12.04.96. «ITpo mpak-
TUKY PO3IJISIY LUBUIBHUX CIIPaB 3a MO30BaMHU PO 3aXUCT IIPAB CIHOXUBAUIB» i3
JONMOBHEHHsIMU 1 3MiHamu Nel5 Big 25.05.98., posrisigarouy NUTaHHS [IPO Xapa-
KTEep MPABOBITHOCHH MIX CIIOKHBA4YEM 1 MOCTAYAJIbHUKOM, PO HASIBHICTD Mil-
CTaB i YMOB BUHUKHEHHS], IIPO MpaBa i 3000B's13aHHS CTOPIH, CyJ MOBUHEH BHXO-
IUTY SIK i3 HOPM 3aKOHY i IPUHHSATHUX BIANOBIIHO 10 HOT'O aKTiB 3aKOHOJABCT-
Ba, Tak i 3 BinmoBinHux HOopM LK Vkpainm. SKmo moioxeHHsT HOPMAaTUBHUX
JOKYMEHTIB CyIepeYuTh YUHHOMY 3aKOHOABCTBY, CyJl 3aCTOCOBYE HOPMH L[bOI'O
3aKOHOJABCTBA. ¥ THUX BUIAJKaX, SIKIIO B YUHHOMY 3aKOHOAABCTBI HEMAE Cliewi-
AIBHOT HOPMH, IO PETYJIIOE MOPSIOK YKIAQZaHHSI CTOPOHAMHE YrOIH IIPO IOPs-
JOK HafaHHS IMOCIYT, Cyd 3aCTOCOBYE 3arajibHi IOJIOXEHHS 3000B'S3aJIbHOrO
npasa, nependaveHi rnasamu 14-19 1K Vkpainu.

BuHukae muTaHHSA i MOAO OOTIPYHTOBAHOCTI HAapaxyBaHHS Ta CTTYBaHHS
miatexis. Hesposymino, uum kepyBasacsi Oyxrajtepis NOCTadyajbHUKAa IpU
HapaxyBaHHi 3a00proBaHocTi a0 3apaxyBaHHi KOIITIB , OO0 HAAXOISTH Bif CIO-
KUBadiB. SIKIIO 1€ pa3oBHWil IUTATiIX, TO OOIYCTHMO 3apaxyBaHHS KOIITIB 3a
MUICbMOBOIO 3asIBOIO, a IIPH HASIBHOCTI JOBrOCTPOKOBHX 3B'I3KiB HOTPIOHI mif-
CTaBM [JIs1 3apaxyBaHHS KOIITIB, IO HAIXOASTh, HA paXyHOK KpenuTopa (To0To
norosip). Tak, y .1 ct.9 3akony Ykpainu «IIpo Oyxrantepcbkuii 001k i ¢inan-
COBY 3BITHICTb B YKpaiHi» 4iTKO BKa3yeThCsl, IO MiJCTABOKO IJIs1 OYXrajlTepCchbKo-
ro o0JIiKy rOCTIOHapChKUX OIepaliil € MepBUHHI JOKYMEHTH, MO (iKCyI0Th (ak-
TH 30iHCHEHHS rocrnoAgapcbkux omepariii. [lepBuHHi 1OKymMeHTH MOBHHHI OyTH
CKJIAZICHI MiN 4yac 3[iliCHEHHs rOCNOAapCchKuxX onepanii. PakT HasSBHOCTI y CIO-
KHBaya MPUCBOECHOTO a0OHEHTCHKOI'O PAXyYHKY HE € MiACTABOIO JIs1 HapaxyBaHHS
3a00proBaHOCTi MO MOCTAYaHHIO TEIUIOBOi €HEeprii, SKIIO BiICYTHI MimcraBu
BUHMKHEHHS 3000B'A3aHHs. TakuM YMHOM, LIIJIKOM OYEBUAHO, IO AJIS BEIEHHS
00JTiKy HaJIXOKEHHSI KOIITIB, SIK 1 iX BUTpadaHHs, BiANOBiAHO 10 3akoHy YKpai-
Hu «[Ipo Oyxramrepcbkuil o0k i (piHAaHCOBY 3BiTHICTH B YKpaiHi» HeoOXximHa
NepBUHHA JOKyMEHTalis, o MicTuia O Taki 000B'SI3KOBI PEKBI3UTHU: Ha3Ba J10-
kymeHTa (dopmn); mata i Micue HOro ykjiamaHHS; Ha3Ba MiANPHEMCTBA, Bif
IMEHi SIKOrO CKJIAJeHWHA TOKYMEHT; 3MICT TOCIIOHAPCHKOi Omeparii, OOTUHHUIIO
BUMIpy rocnogapcbkoi onepauii. (m.2.ct.9.3akony).

Bupimennst xoua 6 4acTHHY NOPYIIEHUX MPOOJIIEMHNX MUTAHb Oyae CIpUsTH
IOMIHAHTY MpaBa HAJl TaTy3eBUMH iHTEpECaMH, iHTEepecaMu MiAIPHEMHHUIIBKH-
MH B cdepi 3a0e31eUeHHs! TEMJIOBOIO EHEPTi€IO.
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