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PEITTAMEHTAIISA ITPABA HA BE3IIEKY B YHIBEPCAJIBHUX AKTAX
3 ITPAB JIIOAUHU B ACIIEKTI 3AXUCTY YYACHUKIB MI’KHAPO/HOT'O
KPUMIHAJIBHOI'O CYAOYUHCTBA

THE REGULATION OF THE RIGHT TO SECURITY IN THE UNIVERSAL ACTS
OF HUMAN RIGHTS IN THE ASPECT OF PROTECTION OF PARTICIPANTS
OF INTERNATIONAL CRIMINAL PROCEEDINGS

®omina J1.0.,
acnipanm kaghedpu KOHCMUMYYIIHO20 Ma MIDCHAPOOHO20 NPAsa
Xapxiecbkoeo HayioHaNbHO20 YHIgepcumemy 6HYmMpIuHix cnpas

Y cTatTi npoaHaniaoBaHoO NONOXEHHS YHIBepcarnbHUX MiXXHapO4HO-NPaBOBMX aKTiB, a came: XapTil NpaB NoANHK, KOH-
BEHLiN, pe3ontouin, pekomeHaauin, npunHatux MeHepanbHoto Acambneeto OOH, EkoHomiyHow Ta CouianbHoto Pagoto
OOH, ponosigen Mporpamu po3sutky OOH, pieHb KoHrpecis OOH i3 3anobiraHHs 3NOYNHHOCTI i NOBOMXKEHHS! 3 MPaBo-
nopywHukamu (Konrpecie OOH i3 3anobiraHHst 3NOYMHHOCTI 1 KpUMIHANBHOTO NPaBOCYAAN) — LOAO 3akpinsieHHs npaea
Ha 6e3neky; npuaineHo ysary npaBy Ha 3abe3nevyeHHs 6e3neky y4acHVKIB MXXHapOAHOrO KpMMIHaMNbHOIO CyA04MHCTBA.

KniouoBi cnoBa: 6e3neka, npasa NOAVHU, MiXXHApPOAHE KpUMIHaNbHE CYA04UHCTBO, CTaTyC YHaCHWKIB CyQ04MHCTBA.

B cTtatbe npoaHanmavpoBaHbl NONOXEHWS YHUBEPCATbHbLIX MEXAYHAaPOAHO-MNPaBOBbLIX aKTOB, 8 UMEHHO: XapTuu npas
YyernoBeka, KOHBEHLUIA, pe3oniouui, pekoMmeHaaumn, npuHaTeix MeHepansHon Accambneen OOH, QkoHomuueckum n Co-
umaneHbiM Cosetom OOH, goknagos MNporpammel pa3sutua OOH, pewennin Konrpeccos OOH no npegynpexaeHuto
npecTynHoCcTU 1 obpatyeHuto ¢ npaBoHapywmtensamu (Konrpeccos OOH no npegynpexaeHnio NpecTynHOCTH U Yromnos-
HOMY MPaBOCYAMI0) — OTHOCUTENBHO 3aKpenneHns npasa Ha 6e3onacHOCTb; yaeneHo BHUMaHve npasy Ha obecneveHue
6e30MacHOCTY y4aCTHUKOB MEXAYHaPOAHOrO YrofoBHOIO CyA0NPOU3BOACTBA.

KntoueBble cnoBa: 6e30nacHOCTb, NMpaBa YerioBeka, MexayHapoaHoe YrofloBHOE CyaonpoM3BOACTBO, CTaTyC yvacT-
HWKOB CyO0MNpPOM3BOACTBA.

In this article it was analyzed the provisions of the universal international legal acts: Charter of human rights con-
ventions, the resolutions, recommendations adopted by the General Assembly of the United Nations and Economic and
Social Council of the United Nations, reports of the United Nations Development Programme, decisions of the United Na-
tions Congress on Crime Prevention and the Treatment of Offenders (United Nations Congress on Crime Prevention and
criminal justice) for the right to security; it was focused on the issue of human security in the international criminal justice

system.
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AkTyaabHicTh TeMH. Ha cygacHOMy eTarti cycminb-
HOTO PO3BUTKY CBITOBA CIIBHOTA NIPHUILISE 3HAYHY YBa-
Ty IIpaBy Ha Oe3MeKy JIOIUHH, BU3HAYEHHIO HOro MicIis
B CHCTE€Mi MDKHApOJHHUX 1 HAI[iOHAJIbHUX HOPM IIpaBa
KokHOI neprkaBu. [IpoOnema Oe3reku JTIOAUHU € aKTy-
QIIBHOIO JIISI BCHOTO CBITY, IO CIIOHYKAE 10 BUPOOIICHHS
€TMHOTO PO3YMIiHHS MOHATTS «Oe3IeKa moauHm». Tak, B
VHIBEpCATBHUX MIKHAPOIHHUX aKTaX, IO 3aKPIILTFOOTh
OCHOBOIIOJIOXKHI TIpaBa Ta CBOOOIM JFOAWHU (3araib-
HI{ nexnapanii npas jgroauan 1948 p., MikHapogHOMY
MakTi PO TPOMAJSHCHKI ¥ monmiTuaHi npaBa 1966 p.,
KonBenuii mpotu kaTyBaHb Ta iHIIUX >KOPCTOKHX, He-
JIIONICHKUX 200 TaKUX, M0 MPUHUKYIOTh TiHICTh, BU/IIB
MOBO/KEHHS 1 mokapaHHs 1984 p. Tomlo), 3akpiruieHo
HOPMHU, IPUCBSIYCHI MMUTaHHIO Oe3neku Jironuan. Bapro
3a3HAYUTH, IO OJIHO3HAYHE BU3HAYCHHS Ta €JJHE PO3Y-
MIHHSI TOHATTS «Oe3MeKa JIOIMHI» MOXKE MaTH CyTTEBE
3HAUCHHs [T 3a0e3neUeHHs Oe3MeKH yYaCHUKIB MiXK-
HApOIHOTO KPHMIHAIBHOTO CYIOYMHCTBA. HemocraTHs
YPETYIbOBAHICTh TUTAHHS 3a0€3IeUeHHsT OS3IeKH CTae
Ha NDISXy OE3MepeNKoHOro, SKICHOTO0, CBOEYACHOTO
BIJIIPABIICHHS CY/IOYMHCTBA, OCKUIBKH CTpax Hesades-
redeHHsT Oe3MeKH yYaCHHUKIB KPUMIHAJIBHOTO CyIOYHH-
CTBA 3MYIIY€E iX BIJIMOBIIATUCS BiJl CBiTYCHD 1 BUKOHAH-

HSI CBOTO TPOMAISIHCBKOTO 000B’s3Ky. Uepes Hemomiku
MEXaHi3My 3aXHCTy MOXJIHBHM € BIUTHB Ha yYaCHHUKIB
CY/IOYMHCTBA, OCOOIMBO Ha CBiJIKIB 1 JKEPTB 3JI0UUHIB, 13
BUKOPUCTAHHSIM IICUXOJOTIYHOTO, (Di3UYHOTO MPUMYCY
a00 morpo3u HOro 3aCTOCYBaHHS.

BumieszazHauene CBiqUUTH PO aKTyalbHICTH 00Opa-
HOI TEMH JOCIIIKSHHS, 11 3HAUUMICTh JJIS 3aXHCTY MIPaB
JIOIMHY, 30KpeMa YYaCHHUKIB MIKHAPOIHOTO KpHMi-
HAJIFHOTO CYIOYHHCTBA.

MixxHapo/IHI YHIBEpCalbHI aKTH 3 MpaB JIFOIUHN 3a-
KPITUTIOIOTh OCHOBOIIOJIOXKHI TIpaBa Ta CBOOO/IN JTFOIHUHH,
y TOMY YHCHTI i MpaBO JIIOAMHU Ha OC3IIEKy, ane OCTaH-
HBOMY HAQJISKHOT YBaru B Cy4acHii HayIll MiKHApOIHOTO
mpasa He NpuaisIiocs. IIpote okpemi mUTaHHS MOPYITy-
BAJIUCSL B ACIEKTi JOCIIKEHHS MIPaB JIOAUHH, 30KpeMa,
y mpawsix yKpaiHChKuX 1 3apy0Oixuux aBropis: JI. bpycHi-
nuHa, O. €nixina, T. Kypbanosa, /[. Hikitina, C. [Tanapi-
Ha, A. [Ipynnixosa, T. Cupoin, A. TensTHikoBa i iH.

MeTta cratTi monsrae B aHawi3i MOJOKEHb MiXHa-
POMHUX aKTiB 3 TPaB JIIOIMHN YHIBEPCAIFHOTO XapaKTe-
Py IIOJIO periiaMeHTallii IpaBa Ha Oe3IeKy.

JIst nocSATHEHHS METH OyJI0 TOCTABIICHO TaKi 3aB/IaH-
Hs: 1) mpoaHami3yBaTH IMOJIOKSHHS MI>)KHAPOIHUX aKTiB
3 MpaB JIIOIUHN YHIBEPCAJIBHOTO XapakTepy (3araibHa

187



Cepis I[IPABO. Bunyck 36. Tom 2

JeKIIaparllist mpas JIOMUHA; Mi>KHApOIHUI TaKT PO rpo-
MaJISTHCBKI 1 MOJIITHYHI TIpaBa; KOoHBEHIis poTH KaTy-
BaHb Ta IHIIUX JKOPCTOKUX, HEIFOJIICHKUX 200 TaKuX, 110
MIPUHWKYIOTh TiTHICTh, BUIIB MIOBOKEHHSI 1 TOKapaHHS
TOIIO), PE30JIoIii, peKoMeHaii, mpuiHATI [eHepanb-
Horo Acambiecro OOH, Exonomiunoro #i CoriansHO0
Panoro OOH, nomogixi Ilporpamu pozsutky OOH, pi-
menHsa KonrpeciB OOH i3 3ano0iranHs 37104MHHOCTI #
MOBO/KEHHS 3 paBonopymHukamu (Konrpecis OOH i3
3arno0iraHHs 3JI0YMHHOCTI i KPUMIHAIBHOTO TPaBOCY/I-
Jis1) IOA0 3aKPIIUICHHS MpaBa Ha Oe3MeKy; 2) aKLEHTY-
BaTW yBary Ha 3a0e3ICUcHHI OC3MEeKH YYaCHUKIB MiX-
HApPOIHOTO KPUMIHAJIBHOTO CYJOYNHCTBA, TAPAHTOBAHIM
BHUIIIEBKA3aHIMHU aKTaMH.

Bukaaa ocHoBHoro wmarepiany. CydacHWid CBIT
crae Bce OUIBIN B3a€MO3AJIEKHUM, 1 BayKJIWBI MOIT, 10
B HOMY BiJIOYBaIOThCS, K TPABUIIO, TO3HAYAOTHCS HA
Oe3reri JIOOMHN B yCiX KpaiHax i B ycix cdepax mpa-
BOBIIHOCHH, BKIIIOYa0YH cpepy KpUMIHAIBLHOTO CYIIO-
ynHCcTBa [ 1, ¢. 113]. 3aranbHOCBITOBI TEHEHIIIT 37104MH-
HOCTI 3yMOBWJIH T€, 1[0 MOXJIUBICTb KPUMIHAJIBHOTO
MOKapaHHsI BXKe He BTPUMYE 3JI0YMHIIIB BiJl TOrpo3 i Ha-
CHJIBCTBA MIONO OCi0, fKi BUKPHUBAIOTH iX y 3J0YMHAX.
Ctpax KepTB 1 OUCBHUIIIB 3JI0YHHIB TIePE]] 3TOYHHHIM
CBITOM, HETaTHUBHI HACTIIKU CTPaxy (HATPUKIAN, yXU-
JICHHsI BiJ] KPUMIHAJIBHO-TIPOIIECYAIbHUX O0OB’S3KIB)
JOCSITITA MAcCIITa01B, SIKi 3MyCHJIM TOBOPUTH MO 1€ HE
TIJIBKY CHEIIAIICTIB y BCIX cdepax, 30kpema i y chepi
KPUMIHAJILHOTO, KPUMiHAJIBHO-TIPOIIECYabHOTO TpaBa,
KPUMIHOJOTii Ta KPUMIHAJNICTUKH, Ha HAaIliOHAJIHHO-
My piBHI. Excreprammu MiXHapOIHOI CHiIBHOTH Oyio
BHM3HAHO, 0 TOTPO3M M HACHIBCTBO MIOAO OCi0, sKi
CHIBIPALIOIOTH i3 IPAaBOOXOPOHHUMHU OPraHaMH, CTaIH
«HAUTIOLIUPEHIIUM 3aCO00M MiAPUBY CUCTEMHU KPHMi-
HAJILHOTO TIpaBoCyIs» [2, ¢. 3].

[IpaBo Ha 3abe3nedeHHs OE3MEKU € OIMHUM i3 OCHO-
BOIIOJIO)KHUX Y CHCTEMI IIpaB i cBOOO JIFOIUHH, 11O 3a-
KPIIJICHO B YHIBEPCANBHUX MIKHAPOIHO-TIPABOBUX aK-
Tax. BiamoriaHo 10 3araipHOT JeKIapariii mpas JOIUHHA
1948 p., KO)KHA JFOIMHA MA€ TPABO Ha KHTTS, CBOOOTY
1 ocobucTy HemoTopkaHHICTh (cT. 3) [3]. MikHApOTHWIA
MaKT PO IPOMAISHCHKI H momiTiyHi npasa 1966 p. Ta-
KOXX 3aKPIILIIOE, 10 «KOXKHA JIFOJIHA Ma€ MPAaBO Ha CBO-
0oy i 0COOMCTY HEIOTOPKAHHICTb...» (4. 1 cT. 9) [4].

[MutanHto Oe3neKu JIOAMHM TPUIUICHO YyBary B
MixHapoaHiii KOHBEHLi MpoO JiKBijaLilo BCix ¢Gopm
pacoBoi auckpuminaiii 1965 p., 3rinHO 3 KOO IepxKa-
BU-YYaCHHIII 3000B’I3YI0ThCsI 300pOHUTH H JIIKBiTyBa-
TH PacoBy JTUCKPHMIHAIIIO B ycix ii ¢opmax i1 3abesre-
YUTH PiBHONPABHICTH KOXKHOI JIIONWHH TIEPE 3aKOHOM
0e3 pPO3pi3HEHHsI pacH, KOJIbOPY IIKIpH, HAIIIOHAIEHOTO
a00 €THIYHOTO MOXOIKEHHSI, 0COOIMBO IIOA0 3I1MCHEH-
Hs TaKWX IpaB: IpaBa Ha 0COOMCTY Oe3neKy W 3aXHUCT
3 0OKy JepKaBH BiJ HACHJILCTBAa a00 TIIECHUX YIIKO-
JDKCHD, 3aII0/IIF0OBAHMX SIK YPSITOBHMH CITY>KOOBHMH 0CO-
6amu, Tak 1 OyAb-IKUMH OKPEMUMH 0cO0aMH, rpyramMu
M yctaHoBamu (1. b cT. 5) [5].

Bapto BigzHauuTH, 110 MpaBo Ha 3abe3nedyeHHs 0e3-
neku 3akpimieHo i y IlizcymxoBomy mokymeHTi Beec-
BiTHROrO camity 2005 p., SKAM HAroJOIIy€ThCS Ha
BaXJIMBOCTI OOTOBOPUTH W BH3HAYUTH B | eHepabHii

Acam6nei OOH (mani — A OOH) nonsTTs «Oe3nexa
mopuany (1. 143).

VY Pesonrorii A OOH A/RES/66/290 2012 p. (ITo-
JlaybIla JisUTBHICTh y 3B’s3Ky 3 1. 143 IlimcymkoBoro
nokymeHTta BeecBiTHboro camity 2005 p., IpHCBSIYSHO-
ro Oesmer JIOIUHN) MICTUTHCS 3arajibHe TIYMadcHHS
MOHATTS «Oe3MeKka JTHIUHIY, 10 BKIII0YAa€ HU3KY IpaB,
cepel AKX MPaBo JIIOJIEH Ha KUTTA B YMOBaxX CBOOOAM
Ta TIAHOCTI, @ TAKOX CBOOOAM Bij 3/IMIHIB 1 O€3BUXII-
HOCTI; IPUUAHSTTS BCEOCSHKHUX 1 KOHTEKCTHO BUIIPaB/Ia-
HUX IPEBEHTUBHUX 3aXOiB, IO BPaXOBYIOTh IHTEpECH
JIFOJIMHY, CIIPSIMOBAHI HA TMOCHJICHHS 3aXHUCTY U pO3ILIU-
PEHHSI TTPaB 1 MOXKITUBOCTEH YCiX JFoei 1 rpoma (1. 3).
Pazom i3 Tum 'A OOH nocTaHoBWITa POJIOBKYBATH 00-
TOBOPEHHSI MUTaHHs Oe31neKu JitoauHu (1. 7) [6].

[Ipote Briepmie Oesrneka TONWHU Oylla BUHECCHA Ha
pO3TIIA K OKpeMa KoHIemiis ymmnie B Jlonosiai mpo
PO3BUTOK JIIOJICBKOTO MOTEHITiaITy, pencTanieHii [Ipo-
rpamoro po3sutky OOH (mami — [TPOOH) y 1994 p.
V it nonoiai [IPOOH nana mmpoxe Bu3HaueHHs Oe3-
MEKU JIIOIMHU SIK «CBOOOMM BiJl CTpaxy i cBOOOAM Bij
notrpeOm». SIk ToJIoBHI eneMeHTH Oe3MeKH JIFOAUHU OyIo
BU3HAYCHO YOTHPH OCHOBHI XapaKTePHCTHKH (yHIBep-
CaJIBHICTh, OPI€HTOBAHICTh HA IHTEPECH IIIONCH, B3a-
€MO3aJIS)KHICTh 1 paHHE 3aMo0iraHHs) 1 CiM KJIFOYOBHX
KOMITOHCHTIB (€KOHOMIYHHH, MPOIOBOIBINN, MEIUKO-
CaHITapHUH, CKOJIOTIYHHH, OCOOUCTHH, CYCHIIBHHUU i
KOMITOHEHT IOJIITHYHOT Oe3mekn) (1. 14) [7, c. 6].

I3 MomeHTy myOmikartii J{omoBizi mpo JTFACHKHI po3-
BuTOK y 1994 p. OOH i Kowmicis i3 3a6e3neuenns 6e3-
MKW JIFOUHM TIPOTATryIOTh KOHIEMIII0 3a0e3MeUeHHS
0e3MeKH JIIOIMHY, 110 03HAYAE 3aXHCT OCHOBOIOJIOXKHOT
CYTHOCTI JIFOICBKOTO KUTTA TaK, 1100 3a0€3MeUnuTH A0-
TPUMaHHS CBOOOJ JIONWHM Ta ii camopeanizamito. Lle
O3Ha4a€ 3axHuCT (PyHIAMEHTAIbHHUX CBOOOJ, 3aXHUCT
JFONICH BIJ TSOKKHX 1 IUPOKO PO3MOBCIOKEHHX 3arpo3
i curyamii. 3a0e3rneyeHHs OE3MEeKH JIFOIUHN O3HA4Yae
CTBOPCHHS MOJIITUYHUX, CYCITUTBHUX, EKOJIOTTYHUX, Biii-
CBKOBHX, KYJIBTYPHHX CHCTEM, SIKi B CYKYITHOCTI CTBO-
PIOIOTB IS JIIONCH YMOBH UISl BIDKMBAHHS, 3aCO0H 110
iCHyBaHHS Ta 30epeKeHHS JIFOJICHKOT TiTHOCTI [§, c. 48].

MiXHApOAHO-NIPABOBI AKTH MICTATH pi3HE TIyMa-
YCHHS TMOHSTTS Oe3neku JroauHu. [le 3yMOBICHO TuM,
o Oe3neka JIANHU € He aOCTPaKTHOKO KaTEeropiero, a
BCEOCSDKHOIO KOHIICTIIII€0, SIKa BKIIIOYae B cebe sK mpa-
BO JIFOAMHU HA OCOOMCTY 3aXUILEHICTh BiJ Oyab-SKOi 3a-
rpo3H, TaK i MpaBoO Ha CBOOOAY Bij CTpaxy i morpedu.

Heo0xiHO 3ayBayKUTH, 1110 HA CHOTO/HI B HayIli Ta-
KO HE ICHY€ €TMHOTO 3araIbHONPUITHATOTO BU3HAYCH-
HS TIOHATTS «Oe3IeKa JIIOANHIY», Y TOMY YHCIHi H y KpH-
MiHanbHOMY cynounHCTBI. Tak, JI. HikiTiH yBaxae, mo
0e3neKy ocodu NOTPiOHO PO3IVISIIATH SK CTaH 3aXHIIe-
HOCTI KOHCTUTYIIHHUX ITPaB 1 CBOOO JIFOWHU Ta TPOMa-
JITHUHA, 1110 SIBIISIE COOO0K0 000B’I3KOBE 30epeKEHHS CYT-
HOCTI I[IHHOCTEH, sKi BijoOpakaroThcs B HUX [9, c. 8].
A. TenatHikoB IiHIIOB BHUCHOBKY, IO Oe3neka ocoou
SIBIISIE COOOI0 CHUCTEMY CYCHUIBHHX BiJHOCHH, CIIPSIMO-
BaHMX Ha 3a0€3MeYCHHs OXOPOHH i 3aXHCTY OCHOBHUX
mpas i cBo6o ocobu [10, c¢. 7-8]. A. IlpyaHikoB BU3Ha-
gae 0e3meKy 0coOH sIK CUCTEMY BHYTPILIHIX 1 30BHIII-
HIX YMOB FOPHIUYHOIO, MOJITHYHOTO, CKOHOMIYHOTO,
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COIIAJIFHOTO, €KOJIOTIYHOTO, TEXHOTCHHOTO Ta IHIIOTO
XapakTepy, IO 3amo0iraroTh 3arpo3i HEBU3HAYCHOMY
KOJIy 0Ci0 3 METOI 3aXUCTY iXHBOTO KHTTS 1 3M0POB’S,
mpaB i cBOOOJI, YeCTi i T1IHOCTI, HEJIOTOPKAHHOCTI, KA
3MIIACHIOETBCS OpraHaMHU JISPXKaBHOI BIAJX Ta Miclle-
BOTO CAMOBPSIyBaHHS y B3a€MOJil 3 I'POMaJChKUMHU
00’eHaHHAMH, 1 ii B3a€MO3B’A30K i3 MPABOMOPSIKOM,
TPOMAJICBKUM TIOPSIIKOM 1 TPOMAJICHKOI0 0Oe3MeKoro
[11,c. 11-12]. C. Ilanapin Big3Hayae, 10 MOHATTA «0e3-
neKa» MOeHYe B co01 Ik MiHIMYM TpU 3HaueHHs. besmne-
Ka — I1e 0araTtoacreKTHUI CTaH; 0araTorpaHHe YsBICHHS
PO Te, SIKAM IIei CTaH Moe OYTH 1 SIKHid BIH HacIpaBi
€; KoHKpeTHa MeTta [12, ¢. 6]. Ha nymky T. KypOaHoBa,
KOHIIENLisT 0e3meKn 0COOUCTOCTI — IMOHATTS OararoBU-
MipHE, SIKe CKJIQAETHCS 3 MIMPOKOTO KOMIUICKCY IpaB
JIFOIIFHY, III0 TapaHTYIOTHCS T OXOPOHSIOTHCS Ha HAIliO-
HaJBHOMY PiBHI, & TAKOYK BUMAararoTh CIIUTLHUX MIKACP-
JKaBHUX 3yCHJIb 111010 iX 3axucTty [13, c. 6].

JI. BpycHimuH nin 6e3nexoro posyMie ctaH ¢iznd-
HOI ¥ TICUXOJIOTIUHOT 3aXHMIEHOCTI iHauBIga [2, ¢. 5].
O. €mixiH 3a3Hayae, 1[0 MOHATTA Oe3NmeKku ocodu y
chepi KpUMIHATIBHOTO CYIOYHMHCTBA CTAHOBHUTH CHH-
T€3 MOHSAThH, L0 MMO3HAYAIOTHCS TEPMIHAMU «Oe3MeKay,
«ocobay», «chepa KpUMIHAIBHOTO IMPOIECY», & TAKOK
HU3KOIO 1HIIMX OB’ 3aHUX 13 HUMHU MOHSATH [ 14, ¢. 104].

Bapro 3ayBakuTH, 1110 3aKPIIDICHHS ITpaBa Ha OE3IeKy
€ aKTyaJbHUM JUISI CUCTEMH MIKHAPOIHOTO KPUMIiHAIb-
HOTO CYJIOYMHCTBA Ta HAIIOHAJIBHOI CYJIOBOi CHCTEMH,
OCKUTBKH yYaCHWKH KPHMIHAJIGHOTO CYIOYMHCTBA HE-
PiIKO MiJAIOTHCS MPOTUTIPABHOMY BIUTMBY. HemocTarHst
YPETyIbOBaHICTh 3aXO0/IiB 3a0€311eueHHs Oe3MeKN yuacHH-
KiB KPHMIHAJIBHOTO CYHOYMHCTBA Ma€ CBOIM HACIIJIKOM
MOTipIIEHHS! (DYHKLIOHYBAHHS CYJJOBOI CHCTEMHU.

VY BigeHcbkiil neknapanii npo 3J04MHHICTD 1 TPaBo-
cynas (BizeHncreka nexnapariist Ipo 3JI04MHHICTD 1 TPaBo-
CyIIs: BiANOBii HAa BUKIUKHA XX CTOMITTS), MPUAHATIN
y Mexxax Jlecsroro Konrpecy OOH i3 3ano6iranss 3:m0-
YHHHOCTI ¥ TTOBODKEHHS 3 MPABOIOPYIIHUKAMH, ITif-
KpECJICHO, IO «CIpPaBeJIMBa, BiAMOBIAalbHA, CTUYHA
1 eeKTHBHA cHCTEMa KPUMIHAJIBLHOIO MPaBOCYIIS €
BaXUJIMBUM (DaKTOPOM CIIPHUSHHS €KOHOMIYHOMY Ta CO-
iaJbHOMY PO3BUTKY i Oesmerti siroguan» (ab3. 4) [15].

I'A OOH vy cBoiit Pezomoniii 40/32 Bin 29 nucromana
1985 p. BUCIIOBHIIA BIEBHEHICTh Y HEOOX1THOCTI MPU/Ii-
JISTH HAJISKHY YBary 3ano0iraHHio 3I04YMHHOCTI i KpH-
MIHATBHOMY IPABOCYIIO Ta BiAMOBITHUM IPOLECAM, Y
TOMY YHCJi TAKUM MUTAHHSIM, K OJIS KEPTB 3II0YHHIB
(a03. 14) [16].

[puiimMaroun Jleknmapaliito OCHOBHHX TMPHHIIMITIB
TIPaBOCYAIS LIS YKEPTB 3JIOYHHIB 1 3JIOBKHBAHb BIa 010
(mam — Jleknapanis 1985 p.), TA OOH Bu3nana, 1o
JKEpTBaM 3JIOUMHIB 1 JKEPTBAM 3JI0BXKHBaHHS BJaJIOF0,
a TaKo)K HalyacTimie iXHIM ciM’sIM, CBIJIKaM Ta 1HIIMM
oco0am, Kl HaJIal0Th 1M JIOTIOMOTY, HECTIPaBEIITUBO 3a-
BIIAIOTHCS 30WMTKH, TIJIECHI IOIIKOMKEHHS ab0 IIKoma
iXHI{ BIIACHOCTI, KPIM 1IbOTO, BOHH MOXYTh 3a3HaBaTH
BTpAT MiJl Yac CIOPHUSIHHA CYIOBOMY MEpEeciilyBaHHIO
paBonopyUHUKIB [17].

Kpim Toro, y [exnapauii 1985 p. BkazaHo Ha HeoOXi-
HICTh CIIPHSTHHS TOMY, 00 Cy/IOBI i aIMiHICTpaTHUBHI TIPO-
Heaypy OUTBIIOK MIpOKO BIAMOBIAAIM MOTpeOaM KEpTB

IIIIXOM: C) HaJIaHHS HAJISXKHOT JOTTOMOTH KepTBaM MPOTs-
TOM YCBOTO CYAOBOTO pO3NINy; d) IPHHAHATTS 3aXO0MIB IS
3BEJICHHS JI0 MIHIMyMY HE3PYyYHOCTEH JUIs KEPTB, OXOPO-
HH IXHBOTO OCOOHMCTOTO KUTTS B THX BHITAJKaX, KOJIH 1€
HEoOXIHO, 1 3a0e3rmeueHHs TXHpOI Oe3IeKH, a TaKoK 0e3-
TMIeKH TXHIX ciMeH 1 CBIJIKIB 3 iXHBOTO OOKY Ta IXHBOTO 3a-
XHCTY BiJI 3aJSIKyBaHHA ¥ iomcTH (1. 6) [17].

KoHBeHIIi€r0 MPOTH KaTyBaHb Ta IHIIUX XKOPCTOKUX,
HEJTIOJICBKHX 200 TaKMX, 110 MPUHUKYIOTh T1AHICTh, BU-
JIiB TIOBOJKEHHS 1 MOKapaHHsI, TPUHHATOI0 Pe3omtonieto
39/46 TA OOH Bin 10 rpymus 1984 p., npuninserscs
yBara npaBy Ha 3a0e3IeueHHs 0e3leKu, 30KpeMa CBif-
KiB 1 sxepTB 310unHiB. CT. 13 1iei KoHBeHIii 3akpirmie-
HO, II0 KOKHA JIeprKaBa-CTOPOHA 3a0e3meuye Oyab-sKii
0co00i, sIKa CTBEPJIXKYE, IO 1i OyI0 3aBJaHO KaTyBaHb Ha
TepUTOPIi, IO epeOyBae i FOPUCAMKINIEO i€l TepKa-
BH, IIPAaBO HA TIOIAHHS CKAPTH KOMIETEHTHUM BIACTAM
i€ Aep)KaBH Ta HA MBUAKUH HEYTIEPEIKCHUH PO3TIIST
Takoi CKapru. Y>KMBAIOThCS 3aXOIU JUIsSl 3a0€3MeUCHHS
3aXMCTy IT03MBaya i CBIJKIB BiJ Oyab-KuX (OpM Iora-
HOTO MMOBOKEHHSI Y1 3aJIIKyBaHHA Y 3B’ SI3KY 31 CKaproro
49i OyJb-IKUMHU CBigueHHsIMH [ 18].

V po3polbiieHnX peKOMEHIAIIsAX 1010 MIXXHAPOIHO-
ro CHiBpOOITHUIITBA Y cepi 3amobiraHHs 3JI0YHHHOCTI
H KpUMIHATBHOTO MPAaBOCYIMsS B KOHTEKCTI PO3BUTKY,
npuiiaaTuX Pesomomieto 45/107 TA OOH, 3a3naveHo,
0 po3poOKa MIXKHAPOIHHUX JOKYMEHTIB, CTAHIAPTIB i
HOpPM Ma€ BKJIFOYATH TaKi KOHKPETHI acreKTH, M0 BH-
KITUKAIOTh 3arajibHAN 1HTEpeC: po3poOKa MUIAXIB 1 3aC0-
01B HaTaHHS JIOTIOMOTH J)KE€PTBAM 3JI0YMHIB 1 3JI0BKUBAHb
BJIAJIOK0 3 TPUAUICHHSIM 0coOnuBoi yBaru Jlekmapartii
OCHOBHHUX MPHUHIIMIIIB MPABOCYJIS JUIS KEPTB 3JI0YHHIB
1 3JIOBKMBaHb BIIAJI0I0 Ta 3a0€3MEUCHHS HAJISKHOTO 3a-
xucTy Juis cBiakiB (m. 18(c)) [19].

Hew’satuii Konrpec 13 3amo0iraHHs 3JI0YUHHOCTI
1 TIOBOJKEHHSI 3 IPABOIOPYIIHHKAMHM y CBOIH pe30-
monii «PekoMeHaanii moa0 YOTHPHOX OCHOBHHX TEM
Jer’sitoro kourpecy Opranizamii O0’eananux Harrii
13 3armo0iraHHs 3JI0YMHHOCTI M MOBOKCHHS 3 MPaBO-
nopymHukamMm» (1. 4 posainy IV «Crparerii y cdepi
3armo0iraHHs 3J0YMHHOCTI, 30KpeMa MO0 3JI0YUHIB Y
MICBKHX paifoHax 1 3MI0YMHHOCTI cepell HEMOBHOMITHIX
Ta 3JIOYMHIB 13 BUKOPUCTAHHSM HACHJIbCTBA, BKITFOUAIO-
M MUTAHHA PO MOTEPIINX: OIIHKA Ta HOBI NMEPCHeK-
TUBH») BUCIIOBUB CTYpPOOBAHICTh TSKKMM CTAHOBHUILEM
JKEPTB 3JIOYMHHOCTI ¥ 3aKJIMKaB MOBHOIO MIpOIO 3aCTO-
coByBatH Jlexmapallirto OCHOBHUX IIPUHIIMIIIB IPABOCY/I-
IS JUTSE JKSPTB 3JI0YMHIB 1 3TIOBXKHBaHb BIAJIOK0, & TAKOXK
AKTHBI3yBaTH 3aX0/IH, CIIPSIMOBAH1 Ha 3aXUCT XKEPTB i Ha-
JaHHS IM TOITOMOTH Ha HAIlIOHATFHOMY ¥ MI>KHApPOIHO-
My PIBHSX, Y TOMY YHCII i y cepi MATOTOBKH KaJpiB,
TIPOBEIICHHS OCTIKEHb, CIPSIMOBAHNX Ha BKWBaHHS
MPAKTUYHHUX 3aXOJiB, MOCTIHHUI OOMIiH iH(OpMaIIi€ro
Ta iHm Gopmu cmiBnpani 3 nux nurass [20, ¢. 10-11].

Exonomiuna ta comiansHa Paga OOH y Pesomromii
1989/57 Bin 24 tpaBust 1989 p. «3nilicHenns Jlexnapanii
OCHOBHUX MPUHIIMIIIB MPABOCYAJIS JUIS KEPTB 3JI0YHHIB
i 3JI0BXKHMBaHb BIIAJIOI0» PEKOMEHIyBaja JepKaBaM-
YYACHUISIM Y)KUTH HEOOXiTHUX KPOKIB JyId 37iHCHEH-
HS TIOJIOXKCHB, IO MICTAThCs B Jlexmapartii, OCHOBHUX
MPUHIINIIB TPAaBOCYAS IS )KEPTB 3J0UMHIB 1 370BKH-
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BaHb BIIAI0I0, IIISIXOM PO3POOKH 3aXO[IB MIONO 3aXUC-
Ty JKEpPTB BiJ 3IIOBXXHBaHb, HAKJICITy a00 3aJTKyBaHHS
B X0/l 200 B pe3yJbTaTi KPUMIHAIBHOTO YH OY/b-SIKOTO
THIIIOTO CYJIOYMHCTBA, ITOB’SI3aHOTO 31 3I0YHMHOM, BKJTFO-
Yarouu e()eKTUBHI 3aCO0M MIPABOBOTO 3aXUCTY y BHIIA[I-
Ky BUMHEHHS TakuXx 370BxkuBaHb (2 (d)) [21].

VYBary Oesnerni aroquHu Oyao npuineHo i y Jlomo-
BiJi mpo poOoTy ABaguaTe Apyroi cecii Kowmicii i3 3a-
NnoOIraHHs 3J0YMHHOCTI i KPUMIHATBHOTO MPaBOCYAAS
E/2013/30 (07 rpymast 2012 p. i 22-26 ksitas 2013 p.),
30KpeMa 3a3HaueHo, mo LlinpoBuii poug OOH 3 Ge3ne-
KH JIIOIUHY € BOKITUBUM JIKEPEIIOM PECYPCIB ISl HisTh-
HOCTI y cepi 3anmobiraHHs 3JI0YMHHOCTI i KpUMiHAIb-
HOTO TIPaBOCYIIA, @ TAKOK BEPXOBEHCTBA IpaBa. Takox
OyJ10 MiZKPECIICHO, 110 JIesiKi mpoekTr Ynpasiinas OOH
3 HapkoTuKiB 1 31nounHHOCTI (FOHOJIK) dinaHCcyroThCs
3a paxyHOK IIbOTO IIUTBOBOTO (POH/TY, HAITPHUKIIA, TIPOCK-
TH y cepi 3aXHUCTy KEePTB 1 CBIZKIB TOPTIBII JIOABMH T
HACHUJIBCTBA CTOCOBHO XIHOK (1. 61) [22, ¢. 97].

VY mpuiinatii Ha Opuuaaustomy Konrpeci OOH
13 3amo0iraHHs 3JI0YMHHOCTI I KPUMIHAJIBHOTO MPABO-
cynas banrkokcbkiil nexnaparii «B3aemonis Ta Biamo-
BIJIHI 3aXOJIM: CTPATETivHI COIO3U B rajy3i 3amo0iranHs
3JI0OYMHHOCTI ¥ KPUMIHAJIBHOTO MPABOCYAIS JICPIKABU-
yuacHuii OOH BU3HANMM BaXKJIUBICTH MPHIIICHHS 0CO-
ONMMBOI yBaru HEOOXITHOCTI 3aXUCTY CBIIKIB 1 JKEPTB
3JI0YMHIB 1 TEPOPU3MY, 3000B’SI3YIOTHCS 3MIIHIOBATH B
Mipy HEOOX1THOCTI FOPHIUYHI ¥ (DiHAHCOBI MEXi HalaH-
HS JIOTIOMOTH TaKWM JKEPTBAM 3 ypaxyBaHHSIM, Y TOMY
gucni, Jlexmapaiii OCHOBHUX NPUHIIMIIB TPaBOCYIS
JUTS KEPTB 3JI0YHHIB 1 37I0OBXHUBaHb Biajot0 (1. 17) [23].

Hopwmu, sxi nmepen0auaroTs 3abe3neucHHs Oe3NneKn
YUaCHUKIB KpPUMIHAJIBHOTO CYIOYMHCTBA, 3aKpillJIeHI
TaKOXK Yy MoJokeHHsX cT. 13, m. 3 [eknapanii npo 3a-
XUCT YCiX 0cCi0 BiJl HACWJIBHUIIBKUX 3HUKHEHB 1 CT. 12,
. 1 MidkHapoaHOT KOHBEHIIIT PO 3aXHUCT YCix 0ci0 Bia
HACHJIBHUIIBKIX 3HHKHEHb.

[TonmoxeHHs MO0 TapaHTiii CTOCOBHO MOTEPIUINX 1
0ci0, sIKi CBiYaTh Ha TXHIO KOPUCTb, 3aKPIIJICHO 3Be-
JCHHSIM TIPHHITUITB 3aXHCTy ¥ 3a0XOYEHHS IpaB JIFO-
JIMHH TIUISIXOM OOpOTHOM 3 OE3KapHICTIO, 3T1IHO 3 KM
YV)KUBAIOTHCS €PEKTHBHI 3aX0AH JUTst 3a0e31e4eHHs Oe3-
nekH, (Gi3MYHOrO Ta MCHXOJOTIYHOro Onaromomyqus i

y pasi IMogaHHs BIAMOBITHHUX KIOMOTaHb IS HEAOTOP-
KaHHOCTI TIPUBATHOTO KHTTS IMOTEPIINX 1 CBIJIKIB, SKi
HaIar0Th iHPopMaItito komicii (mpuaimn 10) [24, c. 12].

Bapto 3ayBakutH, 1110 11iJ1 Yac OOTOBOPEHHS Ta pO3-
POOKH TIOHSATTS «Oe3IeKa JIFOAUHNY CYTTEBHM aCTICKTOM
€ BpaxyBaHHs 0COOIMBUX MOTPEO ACSIKNX KaTETOPii JIro-
JIei, 30KpeMa KiHOK, JiTel TOIIo, sKi uepe3 CBilf Bpas-
JUBUH CTaH MOXYTh MOTPeOyBaTH AOJATKOBUX 3aXOMIB
iz yac 3a0e3nedeHHs Oe3MEKH.

BucnoBkn. O1xe, Ha OCHOBI BHKIAQICHOTO BHIILE
MOXKHA ITiJICyMyBaTH TaKe:

1. Bapro 3ayBaxurtu, mo OOH mnpuainse cyTTeBy
yBary BU3Ha4CHHIO ITpaBa Ha OE3MeKy, PO IO CBiTIUTh
HHU3Ka MDKHAPOTHUX aKTiB YHIBEPCAIBLHOTO XapakTepy,
pitieHHs1 (pe30JIrolil, peKOMEeH/aIlii), NMPUHHATI opra-
Hamu OOH, Konrpecamum OOH i3 3amo0iranss 3i10-
YUHHOCTI 1 MOBO/DKEHHS 3 MPABONOPYITHUKAMH (ITiCIIst
2005 p. — Konrpecu OOH 13 3amo6iranHsst 37704MHHOCTI
1 KpUMiHAJIBHOTO MPABOCYIs).

2. BaroMuM € BU3HAYEHHS ITOHATTS «Oe3I1eKa JIIOI1-
HW» B IIpaB03acTocoBHii cdepi. Y Pesomouii TA OOH
A/RES/66/290 MicTuUThCSI 3arajibHe TIYMa4eHHs TOHST-
T «0e3meKa JIOIUHIY, 10 3-MOMIXK 1HIIOIO BKJIIOYAE
«IIPaBO JIOJCH HA )KHUTTS B YMOBaX CBOOOIU U TiJHOC-
Ti; @ TAaKOX CBOOOIM BIJ 3JIMIHIB 1 6e3BMXigHOCTI <...>
IpaBo Ha cBOOOY BiJ CTpaxy i MOTpedu <...> MOXKITH-
BiCTh KOPUCTYBaHHS CBOIMH MpaBaMH Ta BCEOIYHO pO3-
KpHUBATH CBIH JIFOICHKUI MOTEHIIAT B YMOBaX PIBHOCTI
MOJJIUBOCTEH. . . ».

3. [IpaBo Ha Oe3MeKy € HEBiJl'EMHOKO CKIIQJI0BOKO 3a-
rajgbHUX TMPaB JIIOIUHU, TAPAHTOBAHOIO XapTiero IMpaB
JIFOJIMHU, YHACHIJIOK TOTO IO HOTO AOTPUMAHHS € IIij-
IPYHTSIM A7l HaJIeKHOI pearizamii BCiX IHIINX IIpasB.
VY 1pOMy acmeKTi mpaBo Ha 3a0e3rneueHHs Oe3MeKH y4ac-
HUKIB MIDKHApPOIHOTO KPUMIHAJIBHOTO CYJOYHHCTBA €
CKJIaJIOBOIO 3arallbHOTO IIpaBa Ha Oe3IeKy, nependaue-
HOTO MDKHApPOIHUMH YHIBEpCAIbHIMHU aKTaMH 3 IPaB
JIFOTIHU.

4. TloBHe # TOYHE BH3HAUCHHS MOHATTS «Oe3meka
JIFOIIMHIY MOKE 3HAYHO BIUTMHYTH Ha CTAHOBHIIE ydac-
HUKIB MIDKHAPOJTHOTO KPUMIHAIILHOTO CYIOUYHMHCTBA, 30-
KpeMa I[0/I0 HOTO MOKPAIICHHSI, 1 CIIPUATHME HAJICHKHO-
MY BIATIPABICHHIO TPABOCYIS.
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