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Xapxiscbko20 HAYiOHANbHO2O YHIGEpCUMENY GHYMPIWHIX CHPAs

CTPYKTYPA TA ®YHKIII TPO®ECIMHOI MPABOCBIJIOMOCTI

HocmimkeHo cTpykTypy Ta ¢yHKIIT mpodeciiiHoi mpaBocBimomocTi. ITpoananizoBaHO cydacHi
MAXOAM 1O BH3HAYEHHS IOHATTS <«IIpodeciiiHa NMpaBOCBIIOMICTE», PO3MISHYTO ii CTPYKTYpHI
€JIEMEHTH Ta BU3HAUCHO 3MiCT OCHOBHMX (DyHKIiH rpodeciiiHoi mpaBocBigoMocCTi.

[MuTaHHs TPaBOCBIMOMOCTI 3aBXIU OyJIO OfI-
HUM 13 IIGHTpaJbHUX y Teopil AepkaBW i mpasa.
Oco0nuBoi K akTyaJdbHOCTI mpobiema AocIi-
JDKEHHSI TIPaBOCBIJOMOCTI HaOyBa€ CHOTOOHI — B
YMOBax JWHAMIYHOTO PO3BUTKY YKPaiHCHKOIO
CYCHIJIbCTBA, KapJHHAIBHOI TpaHcQopMmarii moti-
THUKO-IIPaBOBOI'0 MUCJICHHS, 3MiHH I[IHHOCTEH, 3Mi-
CTy Ta 3ac00iB 3/1iHCHEHHS FOPUIMYHOI TisSUTEHOCTI.
CamMe paBOCBIIOMICTh € BaXKJIMBOIO TIEPETyMOBOFO
SKICHOTO 1 pEe3yNbTaTHBHOTO ()YHKUIIOHYBaHHS
MPaBOBOI 1 MOJITHYHOI CHCTEM, peallizaiii OCHOB-
HUX MPUHLMITIB IPABOBOI JEPKABH, AK€ BiJ] PIBH
MPaBOCBIIOMOCTI 0e3MocepeHbO 3aICKUTh BUPI-
LICHHS 3aB/aHb 3MIIIHEHHS 3aKOHHOCTI Ta IPaBo-
TOPSIIKY, MIJBUINEHHS ©(pEKTUBHOCTI Ta SKOCTI
TUSUTBHOCT1 TIPaBOOXOPOHHUX OpPTaHiB TOIIIO.

AKTyanbHUM NHTaHHSAM Hapas3i € mpobiema
¢dopmyBaHHA TpodeciiiHol MPaBoOBOi CBiIOMOCTI.
ko ans OUTBIIOCTI iHAMBIIB MPABOCBIAOMICTh
€ YMHHUKOM, SIKMH AeTepMiHye e(eKTHBHICTb 3a-
JOBOJICHHSI iX BIACHUX MOTpeOd, TO BiJ MPaBOCBi-
JIOMOCTI JIIOJIeH, unsi mpodeciiiHa AisIbHICTD Mae
IOPUIUYHUI XapakTep, MOB’s3aHa 13 (HaKTHIHUM
3MIMCHEHHSIM, peani3alli€lo MPaBOBUX IPUIIKCIB,
0e3mocepeIHbO 3aIeKNUTh ePEKTUBHICTh pealtiza-
uii iHTepeciB iHIMX cy0’ekTiB. Came Big po3BU-
HEHOCTi Ta c(h)OPMOBAHOCTI €JIeMeHTIB Hpodeciii-
HOi IPaBOCBIIOMOCTI 3aJIGKUTH CHPSMOBaHICTb
yciel IOpUINYHOI OisTIBbHOCTI: BUOIp MpPaBOBUX
3ac00iB, SKICTh B3a€MOJIl Ta II€BICTH MPABOBOTO
PETYNIOBaHHS B LUIOMY. BasKIMBHM acmekTom
JOCIIKeHHS JAaHOTO MUTaHHS € aHali3 CTPYKTY-
pu Ta GyHKUIH npodeciiinoi mpaBocBinOMOCTi, iX
B33a€EMO3B’SI3Ky Ta OCOOJMBOCTEH, SIKI 3yMOBIIO-
I0Th XapakTep 1 cneuudiky pizHUX BHUAIB IOPUAM-
YHOI JISTIBHOCTI.

TeopeTnko-MeTOONOTYHI  OCHOBH — aHaJli3y
(heHOMEHY TPaBOCBIIOMOCTI Oy 3aKiajeHi Ta-
KMMH BYECHHMH-TIpAaBO3HaBIsIMH, sK 1. BapaHoB,
M. Kozrwo6pa, O. Jlykamesa, M. Marty3os, . Psi0-
ko, 1. ®apbep, B. Yeppanos. AHanizy npaBocBi-
JIOMOCTi SIK €JIEMEHTa CYCIUIBHOI CBiJIOMOCTI,
BHU3HAYEHHIO 1 3arajibHUX XapaKTEPUCTHK, 3B s3-
Ky i3 MpaBOBOIO KyJIbTYPOIO MPHCBAYEHI Ipaii
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B. Kawmincekoi, O. Parinosa, O. Ckakysn, C. Cnus-
ku, B. Lleropuosa. [Ipodeciiina npaBocBiToMiCTb
y 3araJbHOTEOPETUYHOMY AacIeKTi pO3risiaaiach
TakuMu HaykoBIsIMH, Ak O. I'ymeuu, O. Kpu-
kaniBcbkui, M. Cokonos, . OBuapeHko TOIIIO.
CouianbHO-TICUXONOTiYHI  Ta  TPaBO3acTOCOBYI
acnektd mpogeciiiHoi TPaBOCBIAOMOCTI JTOCITi-
mkyBamm [1. binuit, H. Top6atiok, 0. ['pormesuit,
B. Temuenko. Awnaniz nedopmanii npodeciiHol
cBigomocTi 3xiticieno B mpargx C. bopucogoi,
H. I'panat, B. Kopo6ku, B. Kynpssuesa, B. Cto-
JIOBCBKOT'O TOLIIO.

OTxe, Teopis NPaBOCBIIOMOCTI JIOCTATHHO
IIMPOKO BHUBYAETHCS BYCHUMHU-TIPABO3HABIISIMH,
OJJHAK BiJICYTHICTb €IMHOTO MiAXOAy N0 BH3HA-
YeHHS MOHATTA 1 BUIIJICHHS HOTO XapaKTEePHUCTHUK,
Ppi3Hi oI Ha mpotec GopMyBaHHS Mpodeciii-
HOI TPaBOCBIiAOMOCTI, ii CTpyKTypy Ta (yHKUI,
J03BOJISIIOTH TOBOPHUTH PO HEAOCTATHIM CTYITiHb
PO3pO0OIEHOCTI JaHOi TEMU Y BITUM3HSHIN MpaBo-
Bill Hay1i. /o TOTO %k, € 3pO3yMiTUM, IO COIliaTb-
HUHA Ta MOJITUYHUHA PO3BUTOK CYCHIIBCTBA 3Mi-
HIOE SK caM 3MiCT, TaKk 1 ycTameHi HayKoBi
ysIBIICHHS TIPO MpaBocBizomicTb. HoBa cycminbHa,
IpaBoBa Ta MOJITHYHA PEATbHICTH BUMArae Iepe-
Ay ICHYIOUMX TOIIANIB HAa JaHy mpoOriemy,
HOBOTO DiBHS YCBIJOMJICHHSI CTPYKTYpH U 3MiCTy
npodeciiHoi MpaBOCBiIOMOCTI Ha OCHOBI cydac-
HUX HAYKOBHUX ITiJIXO/IiB.

Merto10 1aHOi CTaTTi € 3’5ICYBaHHs CTPYKTYPHUX
0COONTMBOCTEH Ta (PYHKUIOHATBHUX XapaKTEPHUCTUK
nipoeciitHOl MPaBOCBIIOMOCTI, IO Mependavae BU-
pILIEHHS TAKUX OCHOBHHMX 3aBIAHb. AHAJ3 CTaHy
BUBYEHHSI TIOHATTS «IIpodeciiiHa MpaBoCBiAOMICTE»
y Cy4acHi IOpHIMYHIA HayIl, yTOYHEHHS HOro
3MICTY; BU3HAYECHHS CTPYKTYPH Ta XapaKTCPUCTHKY
OCHOBHHX €JIEMEHTIB mpodeciiiHol mpaBocBiqoMo-
CTi, BUJUICHHS 00 €KTUBHUX KPHUTEpIiiB I THIIO-
norizauii GyHKIIH cydacHOI IepskaBH, PO3KPUTTS
iX 3MiCTy, 3HAUCHHSI T2 B3a€MO3B SI3KY.

CroroHi B IOpHIWYHINA Haylli HAHOLTBII MOIIH-
PCSHUM ITIIXOIOM 10 BU3HAYECHHS TPABOCBIOMOCTI
€ PO3yMiHHA i K CyKYIHOCTI ysIBJICHb, MOTJISIIB,
OLIHOK 1 €MOLiii, 38 JOIMOMOT'OIO SIKHX BHPaXa€ThCS
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CTaBJICHHS JIIOJIMHU Ta COLIabHUX TPyH A0 Jifo-
4oro i GaxkaHoro mpasa [2, c. 463]. Posrmsn cyr-
HOCT1 TIOHATTSA <IIPaBOCBIIOMICTE» JA€ MOXKIIH-
BICThb BUAUIMTH Taki ii xapaktepHi pucu. Ilo-
Tepiie, IPaBOCBiIOMICTh BU3HAYAETHCA K CaMOC-
TiiHa (opMa CyCHIIBHOI CBiZOMOCTi, IIO TIiCHO
B33€EMOJIIE 3 MOPAIBHUMH, PENIrifHUMH, TOMITHY-
HHMH Ta iHIIMMHA (popMaMu CBioMocTi [2, c. 463].
[Ipote y mpaBOCBiAOMOCTI BiIOMBAOTHCS JIUIIIE Ti
SBUIIA, SIKI CTAHOBJISITH MPABOBY CTOPOHY KHTTS
cycrninberBa. [lo-apyre, B mpaBoBiii CBimoMoOCTi
BiIOMBAEThCS CTaBICHHS CYy0’€KTa [0 TIpaBa,
IOPUIUYHOI MPAKTHUKHY, TiSUTBHOCTI 1HIIMX Cy0’€K-
TiB, 1X ominka [6, c. 293]. OcobnuBiCTH PaBOCBI-
JTOMOCTi BHSIBIISIETHCSI TAKOXK y CIIOCO01 BiIOUTTS
MPaBOBUX SIBHIL CYCHUIBHOTO KHUTTA — iX yCBifo-
MJIEHHS 3[iMCHIOETBCA 32 JOMOMOIOI0 CIIeliaib-
HUX IOpPUAMYHUX TOHATH 1 Kareropiid. Ilo-Tpere,
MPaBOCBIIOMICTh SIK IIUTICHE TOHSTTS OXOILTIOE
BOJTIO, IOYYTTS, JYMKH Ta BCIO cepy ITyXOBHOI'O
nmocBiny. [IpaBocBimOMICTE HE TUTBKM BiOUBae
CTaBJICHHS IHAWBIZA JIO TPaBOBOI JiiCHOCTI, a ¥
COPSIMOBYE HOr0 HA TIEBHI 3MiHH B IPaBOBOMY
CepeIOBHIIN, MPOTHO3YE 1 Mozemtoe X [12, c. 462].
OTxe, MPaBOCBIJOMICTh MOXKHA BHU3HAYUTH SIK
0co0uBY cdepy CBiIOMOCTI, 110 BiIOKUBa€e MpaBo-
BY IiHCHICTH y (OpMi IOPUINYHUX 3HAHb Ta OLi-
HOYHOTO CTaBJECHHsS JO MpaBa 1 MPAaKTUKH HOTo
peadizanii, couianbHO-IPaBOBUX YCTAHOBOK 1 ITiH-
HICHUX Opi€HTALil, IO PETyNIOI0Th MOBEAIHKY B
IOPUIUYHO 3HAUYIIUX CUTYaIlisX.

BiamoBigHO [0 MOCTABIEHUX B CTATTI 3aBIaHb
MPEACTABISIETHCS TEOPETHYHO BUIPABIAHUM 1 He-
00XiTHUM PO3MOJIJT MPABOCBIOMOCTI 3a BUIAMHU
3aJIe)KHO BiJ IOBHOTW NPaBOBOi iHQopMamii Ta
TJIMOWHY BiOWUTTS MPaBOBOI MiHCHOCTI Ha OyJIeH-
Hy (emmipuuHy), HayKoBY (TeopeTnuHy) i mpode-
citiny [11]. 3ocepemkenHs yBaru came Ha BKasa-
HOMY KpUTepii THIOJOTri3alii MpaBOCBIAOMOCTI
JI03BOJISIE TIEPEUTH O XapaKTEPUCTUKU TOMOBHHUX
€IIEMEHTIB CTPYKTypH HpogeciiHOoi mpaBocBigo-
MOCTI.

[Ipodeciiina mMPaBOCBIIOMICTh BJIACTHBA JIO-
ISIM, AKi MaloTh CHeLialibHy IOpUINYHY OCBITY i
3aiiMalOThCA MPAaKTHYHOIO IOPUAWYHOIO TisUTBHIC-
Ti0. Jlanuii BUJ MPaBOCBIAOMOCTI CTAHOBHUTH CY-
KYyITHICTb TOHSTH, YSBICHb, ileH, NEpeKOHaHb,
CTEPEOTHIIIB, AKi YTBOPIOIOTHCS CaMe B CEpeno-
BuLli 1podecionaniB-opucTiB. [i ocobmuBicTiO €
JOCKOHAJIbHE 3HAHHS MPaBOBUX HOPM, IO pery-
JIIOIOTh TICBHI BUW FOPUIUYHOL JIISUTLHOCTI, a Ta-
KOX BIAMOBIOHMX IOpUAWYHUX Tpouexyp. Lleit
PI3HOBH] TPaBOCBiIOMOCTI Bimirpae HaHOUIbII
BOXJIMBY pOJb y peatizalil IOpUANYHHX HOPM,
came Bif 1l IeMOKpaTUYHOI Ta TYMaHICTUYHOI ajie-
KBaTHOCTI 3aJISKUTh CTWIb 1 AyX NPaBOBOi Hpakx-
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tuku [13, c. 565]. TIpodeciiina mpaBocBiIOMICTH
Ma€e 0coOIMBOCTI (OPMYBaHHS, IO MOJSTAIOTH Y
HasIBHOCTI MIEBHUX CTaJill PO3BUTKY, CBOEPIAHOCTI
JDKepesT TIPaBOBOro iHPOPMYBaHHS, BUPIIATBHO-
MYy BIUIMBiI YMHHOT'O 1paBa. ¥ CBOEMY IPOsIBi BOHA
JeTepMiHOBaHa HOPMaMH IpaBa, € (hopMaizoBa-
HOIO 1 IPYHTYETHCSI HA CUCTEMIi NPUHIMITIB. Y Ta-
Jy3eBiid, IepeBaXKHO KPUMiHAJILHO-TIPABOBiil Hay-
KOBIiH JIiTepaTypi, BiI3HAYAIOTHCS TaKi MPUHIIHIIH,
BJacTHBI NpogeciiHili TpaBOCBIAOMOCTI, K KOM-
METEHTHICTh, OPIEHTOBAHICTh HA pealizawilo mpa-
BOBHX HOPM, 3B’SI30K 3 i1€sIMU CHPaBEAJIMBOCTI Ta
3aKoHHOCTI ToIo [4; 5].

Omxe, HAMOUTBIN BAAIUM € BU3HAYCHHS TIpode-
CilfHOI TPaBOCBINOMOCTI SIK PI3HOBHUAY T'PYIOBOI
CBIJIOMOCTI, 110 SIBJISIE COOOFO LUTICHUM, PAKTUIHO
CIIPSIMOBAaHWH, HOPMaTHBHO JAETEPMIHOBaHHWI CIIO-
ci0 COpHHHATTS MMPABOBOI IIMCHOCTI Ta 3BOPOTHO-
ro BIiuBY Ha Hel. [Ipenmerom mpodeciiiHoi mpa-
BOCBIZIOMOCTI BHCTYNAlOTh IIPaBOBi SBHIIA, a
TaKOXK CYCHUTBbHI BIHOCHHH, WO MOTPEOYyIOThH
npaBoBoro perymoBaHHs. Cy0’ekramu npodeciii-
HOI TIPaBOCBIZIOMOCTi € 0COOH, SIKi MalOTh CIIellia-
JBHY IOPUIMYHY OCBITY 1 podeciiHo 3aiiMaroTh-
Cs1 FOPUIMYHOIO TPAKTHKOIO.

VY3aranpHIOIOYH 1CHYIOY] MIXOAU 10 PO3YMiH-
Hs1 3MicToBOi Mopdororii mpodeciiiHoi mpaBocBi-
JIOMOCTI, TTO€THAEMO HAWOUIBII TIOIIMPEHY B CY-
YacHi Hayli TOYKY 30py, SKa BHUXOAUTH i3 il
CTPYKTYPYBaHHs Ha IMiACTaBl BUAUICHHA TaKHX
CKJIAJIOBHX, SIK TIPABOBA i7€0JI0Tis (MTi3HABABLHHUH,
KOTHITMBHUI €IIEMEHT) Ta TPaBOBY ICHUXOJIOTIIO
(coriaTbHO-TICUXOJIOTIYHY, E€MOIIOHAIBHO-BOJILO-
BY CKJIaoBY), [6; 13] 3 moswuiieto, BiAMOBIAHO 10
SIKOT OI[IHIOBILHUI KOMITOHEHT MTPAaBOCBIIOMOCTI
PO3TIISAAETHCS SIK YacTHHA 3MICTOBHOTO, BHIIH-
BIIM B CTPYKTYpi npodeciiHOi mpaBOCBiAOMOCTI
KOTHITUBHUH (3MICTOBUH, i7ICOTOTIYHMIT), TICHXO-
JOTIYHMN (CHEpreTUYHHI) 1 TTOBEHIHKOBHUN eJe-
MeHTH [12, ¢. 462]. Buxoasuu 3 Takoro miaxomy,
posrisiHeEMO TpodeciiHy mpaBocBimOMIicTh y il
3MICTOBOMY Ta CTPYKTYPHO-()YHKLIOHAJIBHOMY
ACTIeKTax, BU3HAUMBILHM OCHOBHI CKJIaJ0Bi il CTpY-
KTYpH, OXapaKTepU3yeMO iX 0COOIMBOCTI Ta B3a€-
MO3B 530K 13 OCHOBHUMH (YHKIIISIMH.

[cuxomnoriuni eneMeHTH MpPaBOCBiIOMOCTI Bi-
OOMBAIOTh EMOLIHHE CHOPUHHATTS U IMOYyTTEBE
CTaBJICHHS JIFOJICH 710 TIPaBOBOI fikicHOCTi. [IpaBo-
Ba TICHUXOJIOTiS OXOIUTIOE CYKYIHICTh TNPaBOBHX
MOYYTTIiB, I[IHHICHUX OpIEHTAIliif, HACTPOIB, 3BH-
YOK — TOOTO aKyMyJro€ B co0i BCi ICHUXi4HI MPO-
LlecH, BJIACTUBOCTI Ta CTaHH, SIKi TIPOSIBIAIOTHCS B
KOHKpETHil npaBoBiii noBeninmi. Bona ¢opmyeTs-
Csl CTHXIiIHO, BHACIIIOK Oe3M0cepenHbOro BILIHBY
IIPaBOBOI AIMCHOCTI 1 € TIOYATKOBOIO, EMITIPHYHOIO
JaHKOK TpaBocBimomocti. IlpaBoBa mncuxomoris
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MICTHTh Y cOOl HHM3KYy KOMIIOHEHTIB, cepell SIKHX
MO)KHA BHAUTUTH CTasi (Hepyxomi abo CTiiiki 10
3MiH), 10 SIKMX HaJeKaTh MPABOBI ySBIICHHS, CTe-
PEOTHIH i CHMBOJH, TPAIMIIi; Ta IMHamMiuHi (py-
XOMi, eMOLIfHO 3a0apBiieHi) — MOYYTTS, EMOIIii,
HACTpOI, OB’ s13aHi i3 mpaBoM [12, C. 462].

[Ipodeciiina, TeopeTHUHO PO3BHHEHA IMPaBOC-
BIZIOMICTB, TOpS] 13 3a3HAYCHUMH (IIOYyTTEBUMH
it 0Opa3HuMH popMamH i 3aco0aMU yCBITOMIICHHS
Ta BUPAKCHHS NpaBa), BAKOPHCTOBYE TaKOX TaKi
a0CTPaKTHO-JIOT1YHI Mi3HABaIbHI 3ac00U 1 GopMmH,
K TIpaBOBi MOHATTS, KaTeropii, iaei, MPUHIUIN
tomo [9, c. 270]. TakuM YUHOM, OKpIM MPaBOBOI
TICHXOJOTii, 0 CTPYKTYpH HPaBOCBiIOMOCTi BXO-
IUTh TpaBoOBa ineosoris, TOOTO HayKOBE BHpa-
JKEHHSI TIPAaBOBUX TOTJISIB, TEOPil, inel coriaib-
HHUX TPYI, CYCHiJIbCTBA, Ki B KOHLENTYaIbHOMY,
CHUCTEMAaTH30BAaHOMY BHIJISJI BiOWBAIOThH 1 OIli-
HIOIOTB ITpaBoBY peanbHicTh [13, c. 559]. Ha Bin-
MiHY BiJ PaBOBOi IICUXOJOTII, SIKa Ma€ MepeBaXk-
HO eMOLIHMH, MOBEPXOBHH XapakTep, NpaBOBa
17ICOJTOTis B MPOIIEC Ti3HAHHS TpaBa IparHe AT
JO BUSIBIICHHS HOTO CYTHOCTi, BUABUTH ICHYIOUi
3aKOHOMIPHOCTI 1 3B’SI3KH, a OTXKE, MPEICTABUTH
Ui 3HaHHS Yy BHUIJIAAL HeBHOI Jormu. Takum 4u-
HOM, TPABOBA 1ICONIOTIS € PE3yJIBTATOM CBiZIOMOI,
IUIECHPSIMOBAHOI Ta OPraHi30BaHOI JiSUTEHOCTI
TEOPETHUKIB, IS SIKOI XapaKTepHE LILIECTIPSIMOBa-
HE HAyKOBE OCMUCJICHHS IpaBa HE Ha PiBHI Horo
OKpeMUX TPOSBIB, a K IiTicHOro sBuina. 1o cyri,
MoBa e mpo (opmyBaHHS PAaBOCBIIOMOCTI Ha
TEOPEeTHUYHOMY PiBHI 3a y4yacTio mpodecionaris.

Cepen OCHOBHHX KOMIIOHEHTIB IPaBOBOi i11€0-
JIOTii B IOpPUANYHIN JiTepaTypi BUAUISIOTH MPaBOBi
3HaHHY, i71e, Teopii, MOTJISAH, JIOTTYHY OIIHKY Tpa-
Ba [4, c.2]. Came npaBoBi 3HaHHS, HABUYKH Ta
BMiHHS IOPUAWYHOI JISUTHHOCTI CTAHOBIISITH OCHOBY
npodeciitHoi npasocBizomocti. [Ipodeciiina mpa-
BOCBIJIOMICTh, TAaKUM YHMHOM, Iiependavae mpode-
ciiiHy iH(popMOBaHiCTh, KOMIETEHTHICTh y cdepi
YMHHOTO 3aKOHOAABCTBA 1 MPAaKTUKH Horo peai-
3aIlii, i BUPaKAEThCS B JIOCTATHHO TIMOOKHX Ta
npodeciiiHo HEOOXiTHUX 3HAHHSAX MPO IPaBO Ta
3aKOHOMIPHOCTI Horo OyTTs, IO J03BOJISE 3aiiMa-
THCA PO eCiHHOIO, IOPUINYHOIO JisUTBHICTIO.

Y npaBOCBIZIOMOCTi BUAUISAIOTh TAKOXK 1 TIOBEIi-
HKOBHUI CTPYKTYpHHI1 eleMeHT (BONbOBHIA OiK Tpa-
BOCBITOMOCTI), SIKHH SBJIsIE COOOKO MPOIIEC MepeBe-
JCHHA TPAaBOBHX HOPM Yy peajibHy NpaBOBY
MOBE/IHKY i CHHTE3ye B 001 pauioHajJbHI Ta eMo-
uiiHi MomeHTH. Came depe3 HbOrO BiOYBa€ThCA
peaizarlisi ICHXOJOTrTYHOTO Ta 1IE0JIOTIYHOrO ee-
MEHTIB TIpaBOCBiioMocTi [12, C. 464]. dopmyBaHHs
MOBEIIHKOBOIO €IEMEHTa B CTPYKTYpi HpaBOCBi-
JIOMOCTi BiOYBa€ThCS NUIAXOM IIiIHHICHO-OPI€H-
TaMiifHOI AiSUTLHOCTI, CIIPSMOBAHOI Ha paLlioHAJIbHE
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YCBIZIOMJICHHS COLlIAJIbHUX I[IHHOCTEH, Ha YCBi/IO-
MJICHHSI 3aJIy9eHHS O CUCTEMH MpPaBOBHUX BiIHO-
CHH, 1110, BJIaCHE, i1 MEPEBOUTH JIIOIMHY Ha PiBEHb
peansHOrO Cy0’eKTa mpaBoBiTHOCHH. [IpaBoBa mo-
BEJIIHKA CKJIQIA€THCS 13 ENIEMEHTIB, 1110 BU3HAYAIOTh
il HampsMOK (XapakTep), — IPaBOBUX YSBJICHB,
YCTaHOBOK, TIEPEKOHAHB, OpieHTawi [12, C. 464].

[loBeninkoBuil eneMeHT mpodeciiiHoi mpaBoc-
BijjoMoCTi Mae BiacHi ocobOnmBocTi. Hacammepen
BiH mependayae 000B’I3KOBY HasBHICTb YCTaHOB-
KU Ha MpaBOMIpHY MOBEAIHKY, a TaKOX OpieHTa-
[iI0 Ha HEYXWJIbHE BUKOHAaHHSA HOPM IIpaBa Ta He-
TEpINHUMICTh A0 iX TopywmeHHs. Paszom i3 TuM,
npodeciiiHa MPaBOCBIIOMICTh PO3MOAUISETHCS 3a
BUJIAMU BIIMOBIMTHO 0 OCOOJIMBOCTEH POIHOBOL
MOBEJIIHKY, METOMIB AisUTbHOCTI. Tak, HarpuKia,
y MiSUTBHOCTI Ta OIIHIII MTPAaBOBOi JIMCHOCTI CITijI-
YHUX TepeBakae 3BUHYBauyBAIGHUN YKIIiH, TOI SIK
CBIIOMICTb a/IBOKaTa Opi€HTOBaHA Ha 3aXHCT iH-
TepeciB KinieHTiB [3, C. 22]. OueBuaHO, 10 BUI0BA
pi3HHL mpodeciiiHoOT MPaBOCBiAOMOCTI BHU3HAua-
€TBCSI caM€ OCOOJIMBOCTSIMH yCTAJICHUX MPAaBOBHX
YCTAHOBOK Yy MPEACTaBHUKIB TUIIOBUX IOPUIANIHUX
npodeciii [3, c. 52].

Takum ymHOM, TpodeciliHy NPaBOCBIAOMICTD
MOXHA BHM3HAUMTH SIK 3yYMOBJEHY CIEIHU(]IKOIO
COLiaTbHOI pOJTi Ta IOPUAMYHOL isUTBHOCTI CHCTe-
MY TIPaBOBHX 1JIe¥, TOTJIS/IB, TOYYTTIB, I[IHHICHHX
Opi€HTAIliif, 0 BU3HAYAIOTh CIOCIO KUTTS Ta MO-
TUBH TIOBEIIHKH y CIIY>KOO0Bii cdepi npencraBHU-
KiB topuguunoi mpodecii. [Ipodeciiiny mpaBocBi-
JOMICTh MOXKHa KIacH(ikyBaTH BUXOMIUM 3 il
3MICTy Ta OCOOJIMBOCTEH, a TaKOXK TU(EPEHITiH0-
BaHOIO BIJIIIOBIZHO JI0 0OCSATY 1 SIKOCTI 3HaHb, Ipa-
BOBHX YCTaHOBOK 1 ITIHHICHHUX OpieHTaIi#, mpode-
CIHMX YMiHb T HAaBHYOK.

s mpodeciiiHoi MpaBOCBiIOMOCTI € XapakTe-
PHHUM BigOUTTS MOTpeOU MPaBOBOrO PO3BUTKY Cy-
CHIIbCTBA B IOPUAWYHUX TEPMIiHAX 1 KaTeropisx,
3[ATHICTh OLIHIOBATH Ti a00 iHIII (QaKkTH Cycmiib-
HOT'O JKUTTS, NOBENIHKH JIONEH 3 TOYKH 30pY
YHHHOTO 3aKoHOMaBcTBa. OcobimBicTh podeciii-
HOI IPaBOCBIIOMOCTI MOJATAE TAKOX Y IHTEHCHB-
HOCTi TIPOSIBY NPAaBOBHX HACTAaHOB Ta LIHHICHHUX
opieHTalii — mpodeciiiHa MpaBOCBiIOMICTb Biapi-
3HAECTBCS Bl IHIIMX OUIBII CTIMKUM IIO3UTHBHHAM
CTaBJICHHSIM JI0 MIPaBa Ta MPaKTUKU HOro peaiiza-
mii, mo mnependavae 3BUUKY CHiAyBaTH 3aKOHY,
BHCOKHH CTYITIHB 3rOAM 3 IPAaBOM, PO3YMIHHSI HOro
BaXUIMBOCTI Ta HEOOXiAHOCTI peamizamii. Crierw-
¢ika 3HaHb Ccy0’eKTiB mpodeciiiHoi mpaBoCcBigo-
MOCTI 3aJIeKUTh BiJ mpodeciiiHOl MisIBHOCTI,
rajy3eBOi MPUHAJIEKHOCTI MPUHLMUITIB 1 HOPM, IO
PETYIIOI0Th TaKy IisUTBHICTB, 1 XapaKTepU3yeThCs
pi3HOIO MIMOMHOK i cTyneHeM ¢opmaizaii (ro-
TOBHOCTI JI0 3aCTOCYBAHHS).
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AmHami3 CTpyKTypd NpaBOBOi CBiIOMOCTi 10-
3BOJISIE CTBEPAXKYBaTH, II0 MAaKCUMaJbHO ITOBHO
0COOJIMBOCTI TIPOQeciiiHOi TPaBOCBIJOMOCTI MO-
KHA PO3MISIHYTH BUXOAYM 3 11 (PyHKLIOHATIBHHX
xapakrepuctuk. DyHKOii HpaBOCBiIOMOCTI BU-
CTYMalOTh KOHKPETHUMHU HaNpsIMKaMH Ta LUIsIXa-
MU BUKOHAHHS HEIO CBO€T colliajbHOI podi, a Bia-
CTHUBI iif 3acO0M BIUIMBY Ha CYCHiIbHI BiJHOCHHU
3aBJAIOTh IIIIECTIPSMOBAaHNUH BIUIUB Ha CTPYKTYPY
MPaBOCBIIOMOCTI.

Xapakrepuzytoun (yHKUil npodeciiiHoi mpa-
BOCB1IOMOCTi, HEOOXiTHO 3ayBaXXHTH, 1110 Hapa3i B
MPaBOBii HAYIll TAKOXK BIICYTHS €JMHA TyMKa IIPO
ix Bupose pizHOMaHITTA. Tak, O. Jlykamesa Bumi-
JIsIE THOCEOJIOTIUHY, MPOrHOCTUYHY (GYHKUIT Ta Y-
HKIIFO TpaBoBoro MoxemoBanHs [8, c. 105].
B. llleropuos Ol AeTabHO KIack}ikye (yHK-
il TPaBOCBIIOMOCTI Ha KOTHITHBHY, 1€OJIOTIYHY,
HOPMAaTHBHO-IIPOTHOCTHYHY, a TaKOX BUIULIE (Y-
HKIIi paBOBOTO MOJIENIOBAHHS Ta MPaBOBOTO pe-
rymoBanss [14, c. 31-34]. Ha aymky K. Benbch-
KOro, /0 OCHOBHMX (YHKLIH MpaBOCBiAOMOCTI
HaJle)KaTh BimoOpakalbHO-TII3HABANIbHA, 1HQOD-
MarliiiHa, OLiHIOBaJIbHA, PETYIATUBHA, BUXOBHA Ta
nporuocruua [1, c. 112]. Po3xomkeHHsS B Kilb-
KOCTI Ta SIKICHUX XapaKTepUCTUKax (YHKLIH mpa-
BOCBIJIOMOCTI 3YMOBITIOIOTECS HAacaMIlepe]| pi3Hic-
TIO KpUTEpiiB, L0 3aCTOCOBYIOTBCS B JAHUX
Mojesix knacudikamii. Tak, y BUNajKy, KoM BH-
JIUISTIOThCS Taki (yHKIIi, SIK THOCEOJIOTiuHa, IMpo-
THOCTUYHA a00 (YHKIis IPaBOBOr0 MOJIETIOBAHHS,
MOBa, MO CYTI, iJie mpo 30BHIIHIN 0ik (yHKIIOHA-
JBHOTO acleKTy MpaBOCBigoMOcTi. BHyTpimmHi x
(yHKUIT MPaBOCBIAOMOCTI MOB’s13aHi 3 1i cowialb-
HO-TICHXOJIOTIYHOIO cTpyKTypoto [10, c. 776].

Buxonsun came 3 BUAUICHHS TaKUX BHYTPIlL-
HiX CTPYKTYpHHX €JIEMEHTIB IPaBOCBiIOMOCTI, SIK
IHTEJeKTyallbHa, eMOIliifHa Ta BOJbOBA, MOXKHA
BU3HAYUTH TPH il OCHOBHI (YHKIIT — Mi3HAaBaNbHY,
OLIIHIOBAJIbHY Ta PEryjIsATUBHY. YcCi iHII (yHKIiI
€ TIOXITHUMH BiJ HUX 1 HPaKTUYHO OXOILTIOIOTHCS
HUMH (CBITOIJISIIHA, TPOrHOCTHYHA, iH(OpMAIii-
Ha, BUXOBHa TOLIO). BiAmoBigHO 10 3a3Ha4eHHX
(YHKIIIA MPaBOCBIZOMOCTI BU3HAYAIOTHCS ii OCHO-
BHI (D)YHKUIOHAJbHI KOMIIOHEHTH — IHTEJICKTYyallb-
Hui (MeBHA CymMa FOPUAMYHUX 3HAHb Ta YMIHb),
IHTEJIEKTYallbHO-eMOLIIMHUI (CHCTeMa OLIIHOK Ta
CTaBJICHb JO TPaBa, MPAaKTUKH HOr0 BUKOHAHHS U
3aCTOCYBaHHS) Ta IHTEJIEKTYaJIbHO-EMOLIHO-BOJIBO-
B (CYKYITHICTh NPaBOBHUX HACTAHOB Ta LIHHICHUX
opienTariiii) [11, c. 201-214]. Knacudikarrito, Bi-
TIOBIJTHO JIO SIKO1 OKPEMi €IeMEHTH TPaBOCBIIOMOCTI
CHIBBITHOCATHCS 3 1i OCHOBHUMHY (DYHKITISIMU Ta €M-
MPUYHAMA TIOKa3HUKAMH, HABOJAThH TaKi BUCHI, K
B. Jlamaesa [7, c. 85-92], B. Hepcecsini [9, c. 268],
T. Cuntokora [13, ¢. 563] Torio.
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[Ti3HaBasbHa (KOTHITMBHA) (DYHKIIs TPAaBOCBI-
JOMOCTi BHSIBISETBCS B TOMY, IO IPaBOCBiIO-
MICTh BHCTYyMae€ 00 ’€KTUBHUM 3acO00M, iHCTPY-
MEHTOM BiJIOUTTSI ¥ YCBIIOMJICHHS SIBHIII TIPABOBOL
nivicaocTi [3, c. 35]. Uepes nmpaBocBinomicTh 3/iid-
CHIOETBCS SK TOBCSIKICHHHM, Tak 1 mpodeciiHuii
Ta HAYKOBHUIl aHaJi3 3aKOHOMIPHOCTEH MPaBOBOTrO
JKUTTS CYCHUIBCTBA, Mi3HAETHCS ICTUHHICTH CaMo-
ro mpaBa ¥ cmoco0iB MPaBOBOTO PETrYIIOBAHHS,
(OpPMYIIOIOTECSI HAYKOBO-IIPAaKTU4HI 3HAHHS TPO
npaBo. IIporiec mizHaBaIbHOI AISIBHOCTI Yy cdepi
npaBa 3/iHCHIOETBCS B pisHUX (popmax (mouyTTe-
BHX, OOpa3HHX, JIOTiKO-TIOHATIHHUX) BUpPaKCHHS
Ta OCMHCJICHHSI OKPEMHUX MPABOBHX SIBUIIL 1 TpaBa
B IIJIOMY, 1 OJIHOYACHO JI03BOJISIE Cy0’ekTam op-
MYJTIOBaTH CBOE OLIIHIOBAJbHE CTAaBJICHHS 0 YMH-
HOT'0 3aKOHOJIABCTBA Ta MPAKTHKH HOro peasizaril.
Takum umHOM, Mi3HABaJIbHA (YHKLSI TPaBOCBiIO-
MOCTI TICHO I1OB’sI3aHa 3 OLIIHIOBAILHOIO.

OuiHIOBaJILHUI TIpOLEC 3AIHCHIOETBCS Mmapae-
JIBHO 13 Mi3HABaJBHUM 1 MOJISITa€ B TOMY, IO 3 IO-
3WIIii MPaBOBOI MICUXOJIOTII Ta MPaBOBOI iAe0JIOTil
JA€ThCS OLIHKa KOHKPETHUM >KUTTE€BHM OOCTaBU-
HaM SIK IOpUIOVYHO 3HauymuM. Ilig mpaBoBOrO
OLIIHKOIO BiJMIOBITHO PO3YMIIOTh crieudidny misi-
JBHICTh CYO’€KTIB TpaBa IIOJO BCTAHOBJICHHS
(OTOTOXKHEHHSI) COIiaIbHOI 1 paBoBOi KBasidika-
11ii IPAaBOBUX TOJIN Ta SIBUIIl HA OCHOBI BJIIACHOTO
JocBiny 1 mpaBoBoi npakTuku [13, ¢. 564]. OuiHto-
BaJIbHA JALUIGHICTh HAJa€ 3aKiHYEHOTO XapakTepy
Mi3HAHHIO NpaBa, CIIPSAMOBYE IOPUAMYHI 3HAHHS Ha
BUIIICHHS TPaKTHYHUAX 3aBJaHb BiAlIOBIHO JI0
YCBiIOMJIEHUX iHTepeciB. Pe3ymbTaToM OLIHKH
npaBa ad0 HOPMaTHBHOI CUTYyalil € (opMyBaHHS
LIHHICHO-Opi€HTalIHOrO CTaBJIeHHs B cdepi mpa-
Ba, IO J03BOJISE JIaHY (PYHKIIIIO MPaBOCBIIOMOCTI
BU3HAYHTH SIK LIHHICHO-OpieHTalliHY [3, ¢. 37].

PerynsatuBHa dyHKuUis npodeciiiHol mpaBocBi-
JIOMOCTi TIOJISITa€ B YCBiZIOMIICHHI, BU3HAYCHHI Ta
peamizamii cy0’€KTOM y KOHKPETHHX IisIX CBOET
MOBEAIHKOBOT MO3HIIii (MOJIENi TTOBEIIHKH) CTOCO-
BHO BUMOT Aitodoro npasa [9, c. 268]. [lana ¢yH-
kuist (i 3MicT i XapakTep, yCBiZIOMICHO-BOJILOBA
CIIPSIMOBAHICTh Ha JIOTPHMMAHHS BHMOT IIpaBa)
(hopMyeTbCA Ta peamizyeThCs MiJ BH3HAYAILHUM
BIUIMBOM iHIIMX (YHKIIA NPaBOCBIAOMOCTI —
XapakTepy 1 SKOCTI YCBiZOMIIEHHS mpaBa Ta co-
PMOBaHUX LIHHICHUX Opi€HTAIil, yCTPEMJiHb 1
HACTAaHOB. TaKUM YHHOM, PETyJsITUBHA (DYHKIis
3IIMCHIOETHCS Yepe3 CHCTEMY MOTHBIB, IPaBOBUX
YCTaHOBOK Ta IIHHICHUX Opi€HTAIlill, SIKi CHHTE-
3yIOTh B €001 yci iHIII JKepena NpaBoOBOi aKTHUB-
HOCTI Ta MalOTh cHeuudiuyHi MexaHi3Mu (QopMmy-
BaHHS 1 QyHKIIOHYBaHHSI.

Buxoznsuu 3 po3risHyTOro, NpOBiTHAM 3aBIaH-
HIM mpodecifiHoi MPaBOCBIAOMOCTI MH MOXKEMO
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Ha3BaTH caMe PETYIIOBAaHHS MPaBOBOI IisIIBHOCTI,
HaJaHHS 1 ILUIECHpsSMOBAaHOTO XapakTepy, IO
aKyMyJIOETbCS B perynatuBHiN ¢yHKmil. Taxe
Micue nanoi GpyHKOii ceper iHINX 3YMOBIIIOETHCS
BJIACTHBOCTSIMU CaMoi CBIIOMOCTI HE JIHMLIE Bilo-
OpakaTu IiCHICTB, ane i BU3HAYATH, CIIPSIMOBY-
BaTH MOBEIIHKY, CIIOHYKaTH OCOOHCTICTh 10 TpU-
WHATTS pillleHb Yy MEBHUX NPAaBOBHX CHTYaLisX,
YYaCHUKOM SIKHX BOHA CTa€, MPOSBIITH MIPABOBY
aKTHUBHICTb, peali30ByBaTH CBOi IIpaBa, BUKOHY-
BaTH FOPUINYHI 000B’SI3KH TOIIIO.

Otxe, MPaBOCBIAOMICTD SIK CHCTEMHE SIBHIIC
XapaKTepu3yIoTh 1i CTPYKTYpPHI elneMeHTH 1 (hyHK-
uii. IIpodeciiiHa mpaBOCBIAOMICTE BiAPI3HAETHCS
BiJl IHIIIUX BHJIIB MPABOCBIJOMOCTI SIKICHUM CTa-
HOM €JIEMEHTIB CBOTO 3MIiCTy — KOTHITHBHOTO,
MICHXOJIOTIYHOrO Ta MOBEAIHKOBOTO, MEPII 32 BCE,
3a 00CAT Ta TMIMOWHOIO MOJIITUKO-TIPAaBOBUX 3HAHB,

HaBUYKAMH Ta BMIHHSAMH aHaTi3yBaTh IPaBOBi
npoOiemMu, BHpIIIyBaTH MOCTAaBJICHI IOPUANYHI
3aBaaHHs. [IpaBoBa mcHXooris, mpaBoBa igeoso-
Tig Ta MpaBOBa MOBEIIHKA K CTPYKTYPHI KOMIIO-
HEHTU TpOQeciiiHOi MPaBOBOI CBIIOMOCTI KOXHA
CBOIMH 3aC00aMH CTIPHUSIOTH 3IIMCHEHHIO (DYHKLIH
MPaBOCBIIOMOCTI B NPaBOBill AiSUIBHOCTI 1i HOCIIB.
[Tpu npoMy HEOOXiTHO BiJ3HAYUTH, IO TOJIOBHUM
pe3ysibTaToM Aii mi3HaBanbHOI QyHKLIT € 3a0e3me-
YeHHsI TOCATHEHHS HEOOXITHOTO piBHSI MPAaBOBHX
3HaHb, TOJI SK IMJICYMKOM JIii BCiX IHIMX (yHK-
uiii crae ¢GopMyBaHHA KOHKPETHOI'O CTaBJICHHS
cy0’€KTa O COLianbHO-TIPaBOBOI peanbHOCTI. 3a-
rajpHa X poib NpodeciiiHol MpaBOCBiOMOCTI
BUXOIHUTH JaleKO 3a MEXI JOCIHiIKEHUX OCHOB-
HUX ii QyHKUI 1 BUSBISETbCA TaKOX Yy PI3HHX
BUJIAX FOPUIMYHOI IisUTBHOCTI, 30KpeMa y MpaBoT-
BOPYOCTi Ta MpaBopeaizaii.
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KHUJOBLHEBA O. A. CTPYKTYPA U ® YHKIIMU ITPO®PECCHOHAJIBHOI'O

MMPABOCO3HAHNUA

HccnenoBanbl cTpykTypa B QYHKIMH MPOQECCHOHATBHOTO MpaBoco3HaHus. [IpoaHaan3upoBaHbl
COBPEMEHHBIE TTOIXO/IBI K OINPEAEICHHUIO MTOHATHS «IIPOQEeCCHOHATBHOE MPaBOCO3HAHNE», PACCMO-
TPEHBI €r0 CTPYKTYPHBIC 3JIEMEHTHI, OIIPEAEICHO COAEpKaHNEe OCHOBHBIX (pyHKIMiT mpodeccrnoHa-

JIBHOT'O IPABOCO3HAHUA.

ZHYDOVTSEVA O. THE STRUCTURE AND FUNCTIONS OF THE PROFESSIONAL

LEGAL CONSCIOUSNESS

The structure and functions of the professional legal consciousness are researched. The analysis of
modern approaches to understanding of content the notion «professional legal consciousness» is made,
its structural components are reviewed, the basic functions of the legal consciousness are considered.



