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[. . TPULLIMHA,

KaHIUJaT IOPUINIHUX HAyK, TOLEHT Kadeapu
IPaBOBOTO 3a0e3MEeYEeHHs TOCTIONAPCHKOT isIb-
HOCTI (pakyJIbTeTy IpaBa Ta MACOBHX KOMYHIKAITii
XapKiBCHKOTO HAIliOHAJILHOTO YHIBEPCUTETY BHYT-
pimIHIX cripaB

BIAITOBIJAJIBHICTD AKINIOHEPHOI'O TOBAPUCTBA
3A NIOPYHIEHHA KOPIIOPATUBHUX ITPAB AKLIIOHEPIB

VY nopaHiil HayKoBil CTAaTTi aBTOPOM PO3IIISTHYTO OCOOIMBOCTI 3aCTOCYBAaHHS BIAMOBIAIBHOCTI JI0 aKL[IOHEPHOTO
TOBApPHUCTBA 32 MIOPYLICHHs KOPIIOPAaTUBHUX MPaB akiioHepiB. Ha mincTasi mpoBeaeHOro aHaiizy 3po0JeHO BUCHOBKH, 110
TOBAapPUCTBO MIOBUHHO HECTH BIAMOBINATBHICTh Y BUIVISII MMOKJIAJICHHS HA HHOIO 00OB’ 3Ky MPOBOAMTH 103a4€ProBi 3a-
rajbHi 300pH Ha BUMOTY aKILIOHEPIiB y pa3i MOPYLICHHs IX MpaBa Ha y4acTh Y 4eproBux 300pax. OCKUIbKU aKIiOHEpH,
SIKMM Halle)KaTh IPUBiICHOBaHI aKilii, MatoTh IPaBO OTPUMYBATH JAMBIICHIM HABITh Y pa3i BiICYTHOCTI a00 HEAOCTaTHOC-
Ti YMCTOTO MPHUOYTKY, TO BIAMOBIJHO Y TaKMX aKI[IOHEPIB BUHUKAE MTPABO BUMAraru Bijl aKIliOHEPHOTO TOBAPHCTBA BH-
KOHAHHSI MMOKJIaJICHOTO Ha HhOTO KOPIIOPAaTHBHOIO 000B’s13Ky. Y pasi MOPYIICHHs MEPEBAXKHOTO IpaBa aKI[iOHEPIB Ha
JIOZIATKOBY €MICII0 Ta HEMOKJIMBOCTI 3a0€3MeUUTH BiIMOBIHE TPABO LUISXOM MPOBEICHHS I103a4EPrOBUX 3arajbHUX

300piB y HUX MOBMHHO BUHUKATH MPABO MPOAAXKY HAIEKHUX TM aKIlid.
KurouoBi cj10Ba: akijioHepHe TOBapHCTBO, aKIIIOHEPH, KOPIIOPATHBHI IPaBa, BIANOBIAAIBHICTh aKIIIOHEPHOTO TOBAPHCTBA.

ITocranoBka npodaemu. KoprnopaTusHi npaBoBij-
HOCHHH, TaK CaMo SIK 1 3000B’I3aHHs, MafOTh BiTHOCHUH
XapakTep, OCKUIbKU IHTepec 0co0H, SIK 1 B 3000B’A3aHHI,
3a0e3Meuy€eThCs MUIIXOM BUYMHCHHS MEBHUX 1l
3000B’s13aHOI0 0CO0010, @ B KOPIOPATHBHUX — JisIMH
YIPaBOMOUYEHOT0 Cy0’€kTa, TOOTO aKI[iOHEPHE TOBApH-
ctBO (nani — AT) MOBHHHO CBOIMU JTiSIMH 3a0€3MEUUTH
peanizanito cy0’eKTUBHHUX MpaB akIioHepiB [6, c. 20].
3000B’s13aIbHE TIPABOBIAHOIICHHS 3aBKH BCTAHOBIIIO-
€THCS 3 TICBHOKO (KOHKPETHO BHU3HAYEHOI) 0CO00I0
i TOMy Ma€ BITHOCHHM, a He aOCOJTIOTHUN XapakTep,
OT’Ke, KOPIOPATUBHI BiTHOCUHH € B3a€EMHUMH Ta BiJ-
HOCHHUMH, B SIKMX KOPIIOpaTHBHI 0008’13k AT MOBHUHHI
icHyBaTH a priori. 31ilCHEHHsI KOPIOPAaTUBHUX IPaB
3a0e3Meuy€eThCs TAPAHTISIMH, SKI HAJTAF0Th MOXKITUBICTb
0e3MepeIIKOTHOTO iX 3IMCHEHHS Ta OXOPOHH, a y pasi
MPOTUIIPABHUX TOCSATAaHb — 3aXUCTY 1 BimHOBICHH:. O
HIEIO 13 HAUBAXTHBIIIUX (POPM IPABOBHX TapaHTIH 3/1iH-
CHEHHsI TaKHX MpaB, Ha TyMKy I. b. CapakyH, € xopmo-
patuBHHUI 000B’ 130K [9, c. 9]. 3a HeBUKOHAHHS a00 He-
HaJIe)KHE BUKOHAHHS CBOIX 000B’SI3KIB 1 B pa3i MOpYyIICH-
Hsl [IPaB Ta OXOPOHIOBAHKMX 3aKOHOM IHTEpECiB aKIlioHe-
piB AT sIK y9acHHK aKI[iOHEpPHUX IPABOBITHOCHH TIOBHH-
HO HECTH BINNOBITATBHICTS.

MeTo10 CTaTTI € 3’CyBaHHsI 0COOJIMBOCTEH 3acTO-
CyBaHHS BigmoBifangbHOCTI AT y pasi mopyIieHHs Kop-
MOPATHBHUX MPAaB aKIiOHEPIB.

Amnaui3 octanHix gociimkens. [Ipoonemu AT no-
cmikyBanmucs y podorax E. P. ['y6ina, 1. B. Jlomakina,
0. C. IloBaposa, 1. b. Capakys Ta iH.

BukJiaan ocHoBHOTO martepianay. HalironoBHimmm
MTUTaHHSIM, TT030aBJICHUM YBaru 3aKOHOIABIIS, € OKpec-
JICHHS KOJTa 00OB’SI3KiB TOBApPUCTBA 3 BiIIIOBITHUM 3a-
KPIIUICHHSIM L[OTO B OKpeMiil cTarTi 3akoHy YKpaiHu
«IIpo akmioHepHi ToBapuctBa» [2]. Lleit 3akoH He Mic-
TUTH YiTKO c(hOpMYIHOBAaHUX 0OOB’SI3KiB TOBAPHCTBA,
BOHH 0€3M0CePeTHhO KOPEITFOOTHLCS BiJT TPAB aKIliOHEPiB
Ta PO3MOPOIICHI M0 BChOMY aKI[IOHEPHOMY 3aKOHO/IaB-
CTBY, @ TAaKO)XK MOXYTh MICTUTHUCH y cTaryTi AT, mo
YCKJIQJHIOE€ MOXJIUBICTb NPUTATHEHHS HOro A0 BigmHo-
BijanpHOCTI. Hama qyMka rpyHTY€EThCS HA TOMY, IO
xo4a 000B’s13ku AT 1 MOXyTh OyTH mependadeHi y cra-
TYTi, POTE HE BC1 aKIIIOHEPH MAIOTh MOYJINBICTh O3HA-
HOMUTHCS 3 BITIOBIAHUMHE TOKYMEHTaMH, HE3BAYKAIOUH
Ha Te, IO MOPSIOK HalaHHA iH(opMaIii mepeadadeHui
cT. 78 3akony Ykpainu «IIpo akiioHepHi TOBapUCTBay.

AKIIOHEepH TOBUHHI MaTH MIPABO BUPIIIyBaTH Hali-
BAKJIMBIII TUTAHHS TiSIBHOCTI TOBapHCTBA. PimeHHs
3 TAKUX MUTaHb IIOBUHHI IPUIMATHCS BUIIIUM OPTaHOM
TOBapUCTBa — 3arajlbHUMH 300paMu akiioHepis. AT
MOBUHHO HECTHU BiANOBIJANBHICT 32 HEIPOBEIACHHS
a0b0 HeCBOE€YACHE MPOBEJCHHS 3arajlbHUX 300piB aKIli-
OHEpiB, 3a HEHA/laHHs, HECBOE€YACHE Ha/laHHS abo Ha-
JaHHS HEJOCTOBipHOI iH(popMalii Ta TOKYMEHTIB, 1110

© I'pummna 1. 1., 2015

ITpaBo Ta inHoBarii Ne 4 (12) 2015 37



AKTYAJIbHI IPOBJIEMUA KOPIIOPATUBHOI'O ITPABA

CTOCYIOTBCS MOPSJIKY JIGHHOTO 3arajbHUX 300PiB aKIli-
OHEpiB.

HesBakaroun Ha Te, 1m0 3akoH Ykpainu «IIpo axmi-
OHEpHI ToBapucTBa» (4. 1 cT. 36) yTOUHIOE, 5IKi came
JIOKyMEHTH HaJIeXKATh JI0 THX, IO TIOB’SI3aHi 3 MOPSIIKOM
JICHHUM, K, KOJIM 1 JIe 3 TAKUMHU JTOKYMEHTaMU MOXKE
03HAWOMHTHUCS aKIioHep, BiamoBiganpHoCcTi AT 3a
HEBUKOHAHHS IMOKJAJCHUX HAa HHOTO BiAIMOBIIHHUX
000B’S3KiB HE MPUIIAETHCS )KOAHOT yBaru. BinmosinHo
1o 4. 5 ct. 11 3akony Ykpainu «IIpo nepkaBHe perymto-
BaHHs PUHKY LIHHUX nanepiB B YkpaiHi» [3] 3a HeomyO-
JIKyBaHH, OMyOIiKyBaHHS HE B TOBHOMY 00cs131 iHpop-
Marlii Ta/abo onmyOIiKyBaHHsI HEJOCTOBIPHOI iH(popMaItii
nepeadaya€eThCA BiAMOBIAANBHICTh IOPUIUYHUX OCIO
y po3mipi 1o 1000 HeomogaTKOBYBaHUX MiHIMYMIB J0-
XOJIIB TPOMAJISIH. AJie IaHUH BUJT BIIIOBITAIIGHOCTI HisSIK
HE rapaHTye Ta He 3a0e3Meuye MpaBa aKI[ioHepiB, OCKLIb-
KH IIi KOIITH CTATYIOThCS Ha KOPUCTH Jiep:kaBu. Ha qym-
Ky O. JleBueHko, 3a3HaUCHE MOPYUICHHS MOXE CTATH
IiJICTABOO ISl BU3HAHHS HEMIMCHUM PIIICHHS 3arajib-
HUX 300piB SIK TaKOTO, IO CKIUKAHE 3 MOPYIICHHIM
BCTaHOBJICHOTO TIOPsAKY [8, ¢. 80]. OmHak HEoOXiTHO
3ayBa)KMTH, 10 JaHUH COCi0 3aXUCTy MpaB aKI10HEPIB
notpedye yacy, o He € MO3UTHBHIM MOMEHTOM, OCKiJTb-
KU IPUAHSATI 3 MOPYIICHHSIM PIIICHHS 32 el Yac MOXYTh
OyTu peaiizoBaHi Ta HETAaTUBHO BIUIMHYTH Ha MPABOBE
CTaHOBHIIIE aKIlioHepa.

BupimieHns okpecieHoi npobieMaTHKy, Ha HAITy
JYMKY, € MO>KIIUBUM IIULIXOM ITepe0avueHHs Y 3aKOHO/IaB-
CTB1 MOXIJIMBOCTI MPOBEJICHHS M103a4ePrOBHUX 300piB IS
BCIX aKIIOHEpIiB y pa3i MOPYIIEHHS 1X MpaBa Ha y4acTb
Y 4eproBHX 3arajibHuX 300pax. [lane mpaBo HOBHHHO 3a-
OesmedyBaTHcs BiAMoBiIanbHICTIO AT y BUIISII MTOKIIA-
JICHHS. Ha HBOTO 00OB’SI3Ky TPOBOIUTH 1T03a4EeProBi 3a-
rajbHi 300py Ha BUMOTY 3a3Ha4eHUX ydacHHKiB. [Ipo-
BEJICHHSI TAKHUX 3arajbHUX 300piB MOXe BiIOyBaTHCS 32
aHAJIOTI€10 MMPOBEJICHHS IM03a4ePrOBUX 3aralibHIX 300piB
BiZMOBITHO 70 cT. 47 3akoHy Ykpaiuu «IIpo akiioHepHi
ToBapucTBay. s nporo y poszaini VII 3akony Ykpainu
«IIpo akIioHepHI TOBapPUCTBa» HEOOX1THO Mepen0aYnTH
CTaTTIO Ta BUKJIACTH 11 B Takiil pemakiii: «bynb-sakuii
aKITIOHEp y pa3i MOpPYIIEHHs HOro MpaBa Ha y4acThb y 4ep-
TOBHX 3arallbHAX 300pax Ma€e MpaBo BUMAraTu MpOBE/ICH-
Hs [I0324EPrOBHX 3araJbHUX 300piBY.

YV KOpHopaTHBHOMY 3aKOHOAABCTBI TAKOXK HE Mepei-
OayeHo 000B’s13ky AT, mo Ge3nocepeHbO KOPEITHOETHCS
BiJl IIpaBa akI[iOHEepa Ha JMBIJCH/I, BUILIAYyBaTH JHBi-
JICH/IH SIK Y BCTAHOBJICHUH CTPOK, TakK 1 B3araii. Y ToMy
YUCIIl He repe0ayeHo i HACTiIKiB HeBUKOHAHHS TOBA-
PHUCTBOM Takoro o0oB’si3ky. BiamosigHo 1o 4. 3 ct. 30
3akony Ykpainn «IIpo akiioHepHi TOBapUCTBa pillleH-
Hs TIPO BUIUIATY JMBIJICHIIB Ta IX PO3MIp 3a MPOCTUMH
aKIisIMA TpUAMAEThCs 3araabHuMu 300pamu AT. 3a 4. 4

BKa3aHOI cTarTi A KOKHOI BUIUIATH IUBINEHIIB Ha-
IJIS1I0BA pajia TOBAPUCTBA BCTAHOBIIIOE ATy CKJIAJICHHS
nepeniky ocid, siki MaloTh MPaBO HA OTPUMAHHS IUBI-
JICHJTIB, TIOPSIIOK 1 CTPOK iX BHIuiatH. TOOTO MaeEMO
CKIIQJIHUH FOPUIUIHIMA CKIIAJ] — IPUHHSTTS PIIICHHS Ta
BCTAHOBJICHHSI MEPENIKY aKIiOHEPiB, 1110 BU3HAIOTHCA
MepeyMOBaMH 31MCHEHHS TOCITIPKYBAHOTO MpaBa. 3a
YMOBH BIJICYTHOCTI TaKMX IOPUINYHHUX (AKTIB HE Oy/e
¥ Buriati auBigeHaiB. OTKe, BUHUKAIOTH 3allUTaHHS:
YH iCHY€E B aKI[IOHEPIB MPaBO HA OTPUMAaHHSI IUBIJICH/IIB,
YU MOJKJIMBO, BCE JK TaKH, MPABO HA y4acTh y PO3MOILTI
npulyTKy? sika MpaBoBa MPUPOJIA PaBa Ha OTPHUMAHHS
JUBIICHIIB? YM MOKe OyTH 3aCTOCOBAaHUU MEXaHi3M
BimoBiaabHOCTI 10 AT 3a HEeBHILIATy MUBIACHIIB a00
HEBHHECCHHS MUTAHHS PO PO3MOALT MpUOyTKy Ha 3a-
raJibHi 300pu?

BinmosinHo 70 cT. 526 {uBinbHOTO KOZIEKCY YKpai-
HU (gani — LK Ykpainn) [1] 3000B’43aHHS TOBUHHI BH-
KOHYBATHCSI HAJIEKHUM YUHOM. Y CBOIO 4epry, 4. 2
cT. 625 11K YkpaiHu BCTaHOBIIIOE BIAMOBIAAIBHICTD 32
MOPYILIEHHS TPOIIOBOTO 3000B’3aHHS B PO3MIpi CyMH
0opry 3 ypaxyBaHHSM YCTaHOBIJICHOTO 1HJICKCY 1HQIIAIIT
3a BECh Yac MPOCTPOUCHHS, & TAKOK TPH MPOLICHTH Pid-
HUX BiJl IPOCTPOUCHOT CyMHU, SIKIIIO 1HIIMN pO3MIp MPo-
[IEHTIB HE BCTAHOBJICHO JIOTOBOPOM 200 3aKOHOM.

[Mopsnok peanizariii 11bOTO MpaBa 3aKOHOIABEIIb Bil-
HOCHTH JI0 JIOKAJIbHOTO PEryJlOBaHHS, 3a3HAYaI0uH
y cT. 30 3akony Ykpainu «IIpo akiioHepHi TOBapHCTBaY,
0 BHILJIATA JUBIACH/IIB 3M1HCHIOETHCS 3 UUCTOTO TPH-
OyTKY 3BITHOTO POKY Ta/ab0 HEpO3MOAIIEHOTO MPUOYTKY
B pPO3Mipi, BCTAHOBIIEHOMY PIIIICHHSM 3araJibHUX 300piB
AT. Otxe, ockibkH MpaBoBigHOcHHU Mk AT 1 akiio-
HEepaMH 3 BUIUIATU JUBIICHIIB HOCITh BHYTPIIILOKOP-
MMOpaTHBHUHN XapakTep, iX po3Mip, OPsI0K HapaxyBaH-
HsI T4 BUIUIATH B OCHOBHOMY PETYJTIOIOTHCS JIOKAIbHUMH
aKTaMH, TO, Ha HAIIy TYMKY, Ha 3aKOHOJIABUOMY DPiBHI
HEOOX1HO BCTAHOBUTH W MOXUIMBICTh YCTAHOBJICHHS
PIYHUX MPOLIEHTIB MPOCTPOYKH Y CTATYTi T IHIIKUX BHYT-
PILIHIX TOKYMEHTaxX TOBApPUCTBA.

Oj1HaK BapTO 3BKUTH i HAa ICHYBaHHS JIBOX KaTero-
Ppiii akIiii — IpoCTi Ta MPUBILIEHOBaHI, 33 SKUMHU 3aKOHO-
JTAaBCTBOM BCTAHOBJIOETHCS Pi3HUE 00CAT mpaBo- 1 Jie-
3aTHOCTI 1X BIACHMKIB Ta BIAMOBIZHO I BIAMIHHUHA
MEXaHi3M HapaxyBaHHs Ta OTPUMaHHS JUBIJCH/IB. AHa-
TI3YI0UU TOPSIIOK HAPAXyBaHHs Ta BUILIATH JIUBIJCHIIB
3a mpuBineiioBannmMu akuismu, €. I1. I'y6in vebesmi-
CTaBHO 3ayBaxye Mpo 0e3yMoBHHI 000B’ 130k AT 3 Ha-
paxyBaHHS Ta BUIUIATH TUBIJICH/IIB 32 TAKUMH aKI[isIMU,
PO3Mip SKMX BH3HAYEHO Y CTaTyTi abo Moke OyTH BHU-
3HaYeHO Ha Horo mijacrasi [10, c. 152]. B akmionepa
BUHHKAE TIpaBo BUMOTH 70 AT, SKIIO OCTaHHE BiIMOB-
JAE€THCS BUILUIATUTH JUBIJEHIM 38 TAKMMHU aKI[isIMH.
Bigmoeigao 10 4. 3 ct. 30 3akony Ykpainu «IIpo axiii-

38 IMpago Ta inHoBamii Ne 4 (12) 2015



I'PUIIIUHA I. 1. BinnosigajibHicTh aKIIOHEPHOI0 TOBAPUCTBA 32 MOPYLICHHS KOPNOPATUBHUX NPaB aKIiOHEpiB

OHEPHI TOBAPUCTBA» PO3MIp JIMBIJICH/IIB 3a TIPUBIICHO-
BaHUMH aKI[IsIMH BCIX KJIACiB IIKCHO BU3HAYAETHCS Y CTa-
TyTi AT. Ane 3aKkoH yka3ye Ha Te, II[0 CTaTyTOM BH3Ha-
YaETHCS JIUIIE PO3MIP TUBIJICHIIB 3a TPUBUICHOBAHUMH
aKLiIMHU, a TPUHHATTS PilIeHHS 3arajlbHUMHU 300pamMu
PO BUITIATY TAKUX AUBIICH/IB € TAKOIO K 000B’SI3KOBOIO
YMOBOIO JUIS 1X BUILIATH, SIK 1 JUISI aKI[IOHEPiB — BIIACHU-
KiB IIpocTuX akiiif. Ha 000B’A3KOBICTb pillIeHHs 3arajb-
HUX 300piB /U BUIUIATH JWBIJICH/IIB PUBIJICHOBAaHIM
akioHepaM ykasye 4. 3 ct. 31 3akony Ykpaiau «IIpo
aKI[IOHEepPHI TOBApUCTBa», 1€ MICTUThCSA BKa3iBKa MPo
BUMAJKU HEMOXJINBOCTI TIPUIHATTS PILICHHS PO BU-
TUTATy JIMBIJICHIIB Ta 3/IIHCHEHHS BHILJIATH JIUBIICH/IIB
AT 3a npuBineiioBaHUMH aKI[ISIMU.

OCKINbKM aKIiOHEepH, IKUM HaJle)KaTh MpUBiIeHo-
BaHi aKlIlii, MarOTh MPABO OTPUMYBATH JIUBIJICHIN HABITH
y pa3i BiACyTHOCTI ab0 HEIOCTaTHOCTI YUCTOTO IMPH-
OyTKy (1. 2 4. 2 c1. 30 3akony Ykpainu «IIpo akiionep-
Hi TOBapHCTBa»), TO BIJIMOBIIHO Y TAKHX aKIlIOHEPIB
iCHY€ TIpaBO BUMOTH HPUIHATTS PIlICHHS 3arajlbHAMH
300paMu Mpo BUILIATY AUBIACHMIB, IKIIO Horo He Oyio
IPUHHATO Yepe3 HeCKIMKaHHS a00 HECBOEYacHE CKITU-
KaHHs 3arajlbHUX 300piB UM HEBKJIIOUEHHS BiAMOBiA-
HOTO MHUTAHHA JI0 MOPSIAKY JICHHOTO, Ha BiIMIHY Bij
aKIIOHEpIB, IKUM HaJIS)KaTh MPOCTI aKIlii Ta SKi MarOTh
MPaBO OTPUMYBATH JIUILE OTOJIOIICHI JIHBIICHTH.

V nanomy Bumnajaky B AT BUHHKae 000B’SI30K 3 BU-
TUTATH AWBIACHIB, SIKHI Ma€ BUKITIOYHO KOPITOPATHBHUH
XapakTep, 10 BUHUKAE 3 BIIHOCHOI 0araTtoCcTOpOHHBOI
YTOJIM 32 MOJIEJUTIO 3000B’I3aHHS, ajie HEe 3 ONMWHUYHOL
YTOJIH, a 31 CKJIAJIHOTO (DaKTUIHOTO CKIIAMY (31 CTaTyTy),
Ha BIZMiHY BiJl IOTOBIpHOTO 3000B’sI3aHHS, 32 IO Ma€
nependavaTHCs KOPIOpaTHBHA (aKIiOHEpHA) BiMOBI-
nanbHicTh [10, ¢. 61]. 3a HEBUKOHAHHS BIJAIIOBIHOTO
000B’s13Ky (HEBHILIATA TUBIACH/IIB 3a IPUBIICHOBAHUMH
AKI[iSIMM, BUIUIATA HE B IOBHOMY 00CSI31, HEMPUIHATTS
pillIeHHSs PO BUILIATY JMBIJICH/IIB 32 TIPUBLICHOBAHUMH
aKIlisIMH, y pa3i BUILIATH JUBIJACHIIB y COCIO, 1HIIUHA,
HDK IepeioaueHnii 3aKOHOJABCTBOM, Ta IIPH MOPYIICHH]
cTpoKiB Buriari) AT MOBUHHO HECTH BiJINOBIIAIBHICTH,
SIKOIO B TOMY YHCJII MOXE BBA)KATUCS MOKIAJCHHS Ha
TOBapHUCTBO JOAATKOBUX 000B’SA3KIB. Y TaHOMY BUIIAJIKY
KopucHUM Oynie nocBin PO, ne y 4. 5 ct. 32 3akony «I1po
aKIIOHEePHI TOBApUCTBa» [4] mepenbadeHo, 1o aKIjioHe-
PH — BOJIOALIBIN NMPUBLIEHOBAaHUX aKIlii, po3Mip IUBIi-
JCHJIIB SKUX BU3HAYCHO y CTATYyTi TOBApUCTBA, MAIOTh
mpaBo OpaTH y4acTh y 3arajbHHUX 300pax aKIioHEepiB
3 IIPAaBOM TOJIOCY 3 yCIX MUTaHb X KOMIIETEHIIi1, MOYH-
HaIO4H 31 300piB, HACTYITHUX 33 PIYUHUMH 3arajibHUMH
300paMH, Ha SIKUX HE3aJIeXKHO BiJ] IPHYIHH He OyII0 IIPHii-
HSITO PIlIEHHS PO BUILIATY AUBICHAIB a00 Oyso mpuii-
HATO PIIICHHS PO HEMOBHY BUIJIATY JAWBINCHIIB 3a
MPUBLICHOBAHUMH aKIlisiMU. BilmoBigHe mpaBo mpu-

MTUHSETHCS 3 MOMEHTY TEpIoi BUIIATH JHBIICHIIIB 3a
BKa3aHUMH aKI[isIMU B IIOBHOMY po3Mipi. OTxe, MOKHA
KOHCTaTyBaTy, 10 B 1aHOMY Bunajaky B AT 3a HeBUKO-
HaHHS 200 HeHaJIe)KHE BUKOHAHHS TIOKJIAI€HOTO Ha HBO-
ro 00OB’SI3Ky BUHUKAE BiIMOBIIATBHICTD Y BUIIISAII 1O~
KJIaJICHHS] Ha HBOTO JIOJJaTKOBOTO 000B’ 513Ky, a came Ha-
JISKHUM YHHOM ITOBIJIOMHUTH aKI[IOHEPIB, SIKi BOJIOJIOTh
MIPUBLICHOBAHUMH aKIIiSIMH, TIPO TIPOBEICHHS 3araJIbHAX
300piB, 03HAHOMUTH 3 MOPSIKOM JACHHUM 3arajbHUX
300piB 1 HAIaTH TIPABO TOJOCY i Yac iX MpOBEICHHS.
[IpornoHy€eMO BHECTH BIAMOBIIHY HOpPMY JIO CT. 26 3a-
KoHYy Ykpaiuu «IIpo akuioHepHi TOBapuCTBay, A€ Mepe-
0a4yeHo NpaBa akIliOHEePiB — BIIACHUKIB MPUBLICHOBaHUX
aKIIii, Ta BCTAHOBUTH JOJATKOBE IPAaBO 3a3HAYCHUX
aKIioHepiB.

3akoH Ykpainu «IIpo akijioHepHi TOBapUCTBay Iie-
pendadae HEMOKIIMBICTD MOPYILCHHS TIEPEBAKHOTO ITpa-
Ba aKIioHEpiB Ha MPUAOaHHSA JOJATKOBO BUITYLICHUX
aKIlid, aje He rmependavyae, B SKOMY BHIIAJKY 1 Ky came
BianoBiganpHicTh Mac HecTy AT 3a HEBUKOHAHHS a00 He-
HaJIe)KHE BUKOHAHHSI TOKJIQJICHOTO Ha HHOTO 000B’SI3KY.
Vi BITaCHUKY aKIliii MarOTh OJJHAKOBE IEPEBAYKHE TIPABO
Ha MpuAOaHHs aKIiid HOBOTO BHITyCKy. HemoTpumaHHS
AT nepeBaxHOTO MpaBa aKIiOHEPiB HA MPUA0AHHS AKIIiH
JIOATKOBOI eMicil MOXKe CTaTy MiACTAaBOIO IS BIIMOBH
HarioHanpHO0 KOMiCi€r0 3 IIHHKUX MarnepiB Ta GoHI0-
Boro puHKy (nani — HKIIIDP) y peectpanii Bumycky
akuii. BimnoinHo 10 4. 4 c1. 27 3akony Ykpainu «IIpo
aKIIOHEPHI TOBapUCTBa» y pa3i nopymieHas AT mopsaky
peautizalii akiionepamu nepesaxuoro npasa HKLITDP
MOJKE MPUUHATH PIIICHHS PO BU3HAHHS eMicii Heso-
OpOCOBICHOIO Ta 3yIUHEHHS PO3MIIIICHHS aKI[il 1OTO
TOBapHUCTBA.

ToBapuCcTBO HE MOYKE BCTAHOBIIIOBATH OyIb-5IKi 00-
MEXKCHHS Ha BITYYKEHHS aKIlIOHEpOM CBOIX aKIlii abo
MPUMYIIYBaTH iX MpoaaBaTH. TOBAPUCTBO MOXE BHKY-
MOBYBaTH B aKI[iOHepa akKIlii, 110 HaJexkaTh HOMY, JUIs
HaCTyITHOTO MEPEIPOIaxy, pO3MOBCIOMKEHHS Cepe]l
CBOIX aKIiOHepiB a00 aHyIIOBaHHA. YCi 11l omeparii Bif-
OyBarOTBCS TUTBKH 32 3TOJI00 aKIlioHepa. Y 1bOMY pasi
AT micnst y3ro/pkeHHS 3 aKI[IOHepOM IIHU ITUX aKINii
YKJIaJa€ 3 HUM BiAMOBIIHUNA UBUILHO-TIPABOBUH J10-
roBip y muceMoBiit opmi. [lepexin i peamizamis akiio-
HEpOM IIpaBa BIACHOCTI Ha aKIii BH3HAYAFOTHCS YMHHUM
3aKOHOAABCTBOM. 3TifHO 3i ¢T. 128 LIK Ykpainu npaso
BIIACHOCTI y HaOyBava pedi 3a JOTOBOPOM BHHHUKAE 3 MO-
MEHTY Iepeadi pedi, sIKIIO 1HIIe He mepeadayeHo 3a-
KOHOM 260 oroBopoM. ToOTO 3aKOHOM YU JJOTOBOPOM
MOe OyTH BCTAHOBJICHO BUHSITOK 13 3araJIbHOTO MPaBH-
na. Tak, mpaBo BJIIACHOCTI Ha I[iHHI TAiepH, BUIYIICHI
y 0e310KyMeHTapHii Gopmi, mepexouTh 10 HOBOTO
BITACHHMKA 3 MOMEHTY 3apaxyBaHHs I[IHHUX TanepiB Ha
paxyHOK BIIacHHKa y 30epirada. [Ipore HOpME YHHHOTO
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3aKOHO/IaBCTBA HE MICTSITH MOJOKEHb CTOCOBHO TIPH-
TATHEHHA 10 BianoBiganeHOCTI AT y pa3si HemoBigoM-
JICHHSI aKI[1I0HEePiB NPO JI0JATKOBY €MICit0 aKIlii.

Ockinbku AT Moke 301HCHIOBATH €MICIIO aKIIH Tib-
KM 3a pilIeHHsIM 3arajbHux 300piB (4. 1 ct. 21 3akony
Vkpainu «IIpo akiioHepHi TOBapUCTBa»), TO i OCHOBHI
MIOPYIIEHHS TIEPEBaKHOTO MPaBa aKIiOHepa IIPH JT01aT-
KOBIii emicii, AK paBuiIo, OyayTh OB’ 3aHi 3 MOPYILEH-
HSIM MOPSIAKY NPOBEACHHS 3araiabHUX 300piB. Tomy
BianoBiganbHicTs AT 3a HEBUKOHAHHS BiAIOBIIHOTO
000B’s13Ky Mae OyTH TaKOIO K, SIK 1 IPU MOPYILIEHH] Mo-
PSIKY ITPOBEACHHS YEPrOBUX 3aralbHUX 300piB. A came,
y pasi MopyIIeHHs IMePeBaKHOTO MpaBa akKilioHepiB Ha
npua0aHHs aKiii goxarkoBoi eMicii AT mOBUHHO HeCTH
BiJINIOBIJAIbHICTh y BUTIISAI 000B’ 13Ky MPOBEICHHS 110~
3a4eproBUX 3arajbHHUX 300piB Ha BUMOTY aKIliOHEpIB,
YHe€ MePEeBaKHE MPABO HA MPUIOAHHS aKI[ii JOJaTKOBOI
emicii mopymreHo. s miporo y po3aini VII 3akony Vipa-
ian «IIpo akmioHepHI TOBAPHCTBa» HEOOX1IHO Mepe-
0auuTH CTATTIO Ta BUKJIACTH il B TaKid pefaKiii: « AKIli-
OHEpH y pa3i MOPyUIEHHs iX MepeBa)XHOTO MpaBa Ha
pUIOAHHS aKIlii J01aTKOBOI eMicii MaloTh MPaBO BH-
MaraTH IPOBEICHHS [M03aYePrOBHX 3aralbHUX 300DiB.
Ha ToBapucTBO MOKJIAAAETHCS 000B’A30K IPOBECTH TIO-
3a4eproBi 3arajibHi 300pH Ta BKIFOUUTH MPOTIO3HIii 03
PILICHHS HATIISIOBOT PAJIH 10 MOPSAKY AEHHOTO 3araib-
HUX 300piB».

Kpim Toro, SKII0 eMicis akIii yxe Bia0ynach 1 akiri-
OHEPH HE MOXKYTh 3a0€3MeUUTH CBOE MEPEBAKHE MPABO
IIJISIXOM TPOBE/ICHHS [103a4eProBUX 3arajbHUX 300piB,
Y HUX ITOBUHHO BHHUKATH IPABO HA IHX I103a4ePTOBHX
3araibHUX 300pax BUHECTH Ha PO3IVISA MUTAHHS IO
MPOJIaXK HAIEKHUX TM aKIii Ta BiAMOBITHHIA 000B’ 30K
AT 3 X 000B’SI3KOBOTO BUKYILY, Y 3B’SI3KY 3 YHM TIPOITIO-
HY€MO BHECTH 0 cT. 68 3akony Ykpainu «IIpo akuio-
HEpHI TOBAPHUCTBA» HOPMY, SIKY HEOOX1/THO BUKJIACTH Ta-
KM 9rHOM: «KOoXXHWI aKIlioHep, 9ne IepeBaXkKHE MPaBO
Ha MpUAOaHHS aKIill TOZATKOBOI eMICil MOpyIIeHO, Ma€e
MIPaBO BUMArarty 3iiCHEHHs 000B’sI3K0BOT0 BUKYTy AT
HAJIC)KHUX HOMY aKIlii, KO BiH 3apeecTpyBaBCs IS
yd4acTi y 1mo3adeproBuX 3arajibHUX 300pax, Mo Oyiu
CKJIMKAHi aKI[iOHEpaMH y 3B 3Ky 3 MOPYLICHHSIM IX
MIEPEBaYKHOTO TIPaBay.

Cratti 25, 26 3akony Ykpainu «I[Ipo akmionepHi
TOBapHCTBA» BCTAHOBIIOIOTH MTPABO aKI[iOHEpa Ha OTPH-
MaHHs iHpopMallii mpo AisUTbHICTh TOBapUCcTBa. Biamo-
BiJIHE MIPaBO € OJHUM i3 TOJIOBHHX IIPaB aKIioHEpa,
OCKIUIBKHM JIUIIE Ha MiJCTaBi MOBHOI, JOCTOBIPHOI Ta
cBo€vacHOT iHpopMaIlii Tpo TOBApHUCTBO aKI[IOHEP
MOJKE MPUHHITH BUBaXXCHE PIIICHHS CTOCOBHO CBOEL
IHBECTHIII] Ta pealizyBaTH OiNbIIICTh CBOIX mpaB. Bin-
MOBITHOMY TIPaBy aKIliOHEPiB HA OTPUMaHHs iHpopMa-
1ii MTOBUHECH KOPECIIOHTyBaTH 000B’ 30K TOBAPUCTBA,

SIKUH MTOJIATa€e Y BANHEHH]1 HEOOX1AHHX 1 IOCTATHIX JIii
oo 3abe3NnedeHHsT aklioHepaM Oe3mepenIkoIHOL
MOXKJIUBOCTI OTPUMYBATH BCTAHOBJIEHI 0€3M10CEPEIHBO
3aKOHOM a00 X Ha HOro ImijicTaBi BiIOMOCTI TIPO Take
ToBapucTBO. Bignosiano o Jlucta BepxosHoro Cyny
Vkpainu Big 01.08.2007 p. «IIpakTuka po3risay cyna-
MH KOPIIOPAaTUBHUX CHOPiB» [5] Ha 3aKOHOJABYOMY
PiBHI HE BCTaHOBIICHO BiAMOBIAATBHOCTI TOBAPUCTBA
3a HEHAJaHHS YU HAJaHHS HEJAOCTOBIpHOI iH(popmanii
akmionepaMm. OTXxe, OCKUTBKH TIpaBo Ha iHdopmariito
€ KOPIIOPAaTUBHUM IIPABOM aKI[IOHEPIB, TO BiIMOBITHO
Ha AT noxnagaeTbcs 000B’s130K: 1) 31ilCHIOBATH Be-
JIeHHSI, 30epeeHHs ()IHAHCOBHX Ta 1HIIUX JOKYMEHTIB
TOBapUCTBA; 2) 3a0e3medyBaTu JOCTYI aKIiOHEPiB;
3) Ha BUMOTY aKLiOHEpiB HaJaBaTH KOIii JOKYMEHTIB;
4) mybnikyBaTH B 3aco0ax MacoBoi iHpopMallii Bijio-
MOCTI, 32 HEBUKOHAHHS (HCHAJIC)KHE BUKOHAHHS) I[LOTO
000B’s13Ky AT NOBHHHE HECTH BiJIMOBINATbHICTh Y BU-
DAl TTOKJIAJeHHS HAa HhOTO JTOJIATKOBOTO OOOB’SI3KY
HaJaTH MOBHY a00 MpaBAKBY iH(GOPMAILiFO, SKILO TaKy
He OyJ10 HaJaHO NMPU BUKOHAHHI OCHOBHOTO 3000-
B’sI3aHHs, HaJaTH iH(pOpMaIito, Ko Oyiao 6e3rmij-
CTaBHO BiIIMOBIJIEHO B i1 HAJaHHI.

OjtHak Jiy)Ke 4acTo TPAIISIOThCs BUITAJKH, KOJIH
aKIiOHEepH 3JIOBKMBAIOThH MPABOM Ha 1H(POpMAIIiIO JIs
IOCSTHEHHS CBOIX IHTEPECiB, IO MOXKE MPHU3BECTH JI0
TaKUX HETaTUBHUX HACTIJIKIB, IK PO3KPUTTS (HE 3aBXK/IH
YMHCHO) 1H(QOpMAIlii, [0 CTAHOBUTH KOMEPIIIHHY TaeM-
HUILIO a00 KOH(DIACHIIHHY 1H(POpPMAIIiI0 TOBAPHUCTBA,
KOHKYPEHTOBI, YHACIIIJIOK YOO TOBAPHCTBO HE OTPUMYE
(HemooTpumye) puOYTOK, 3MEHIITYEThCSI HOTO KOHKY-
PEHTOCTIPOMOKHICTH 200 PO3TOIONTYEThCS iHCalIepehka
iHpopMallis. 3 IbOT0 NPUBOAY CIYIIHUM € 3ayBaKCHHS
O. P. Kibenko, 110 mpaBo akilioHepa Ha OTpUMaHHSI 1H-
(dhopMarlii mpo IisIbHICTh TOBAPUCTBA MOXKE OyTH 00-
MEKEHE, aJIe TaKe OOMEXEHHS Mae OyTH CIIPSIMOBaHE Ha
3aXHUCT IHTEPECiB TOBAPHCTBA Ta 3a0e3IeUyBaTH OTPH-
MaHHS BIIOMOCTEH, 1110 6e3rmocepeIHbo OB’ s13aHi 3 pe-
anizaliero npas akiioHepa ado BIUIMBAIOTh Ha HOTO 3a-
KOHHI iHTepecH [7, ¢. 248].

O4eBuIHO, OOMEKEHHS aKI[IOHEPiB B OJCpKaHHI
iH(popMaii MOPIBHAHO 3 TOCA0BUMHU 0cO0aMU TOBapH-
CTBA € BUITPABIAHNM, OCKITBKH HEMOKIINBO 30008’ sI3aTH
aKIlioHepiB 30epiraT KOMepIiiHy TaeMHHUI0. O0csT
iHpopMalii A7 aKIiOHEepiB Mae CTOCYBATHUCS: CTaTyTy
TOBApUCTBA, 3MiH 0 HOTO, 32aCHOBHHUIIHKOTO (yCTAHOB-
40ro) JOTOBOPY, BUIHCKHU 3 €IMHOTO JACP>KaBHOTO pee-
CTpY PO PEECTpALlil0 TOBAPHUCTBA; MOJOXKEHB MPO 3a-
ranpHi 300pH, HATIIAOBY pajy, BUKOHABUMN OpraH Ta
PEBi3iiiHy KOMICIIO, IHIIIMX BHYTPIIIHIX JTOKYMCHTIB Ta
3MiH J0 HUX; MOJO0XKEHb PO KOXKHY (iTil0 Ta KOXKHE
[PEICTABHUIITBO TOBAPUCTBA; JOKYMEHTIB, 1[0 MiATBEp-
JDKYIOTH TIpaBa TOBApUCTBA HA MallHO; MPUHIHIIIB (KO-
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JIEKCY) KOPIIOPAaTUBHOTO YIPABIIHHS TOBAPHUCTBA; IIPO-
TOKOJIIB 3araJibHUX 300piB; MaTepiaiiB, 3 SKUMH aKLio-
HEpPU MaIOTh (MaJIi) MOYKJIMBICTh O3HAWOMUTHCS TIi ]I Yac
IIJITOTOBKH JI0 3araJIbHUX 300piB; IPOTOKOJIIB 3aCilaHb
HaIJISI0BO1 Py Ta KOJIET1aJIbHOTO BUKOHABYOTO OPraHy,
HAaKa3iB 1 PO3MNOPSIKEHb TOJIOBH KOJIETiaIbHOTO Ta OTHO-
0CIOHOTO BHKOHABYOTO OpraHy; MPOTOKOJIB 3aCiIaHb
PEeBi3iiHOT KOMICIi, pillleHb peBi3opa TOBAPUCTBA; BUCHOB-
KiB peBi3iiiHOT KoMicii (peBizopa) Ta ayquTopa TOBapH-
CTBa; piuHOT (DiHAHCOBOT 3BITHOCTI; TOKYMEHTIB OyXTal-
TEPCHKOr0 00JIIKY; TOKYMEHTIB 3BITHOCTI, 1110 TIO/Ial0Th-
Cs1 BIJITIOBITHUM JIEpKaBHUM OpraHaM; POCIEKTY eMicii,
CBIJIOITBA IPO JIEPXKABHY PEECTPAIIIFO BUITYCKY aKIIiid Ta
IHIIMX [IHHUX ManepiB TOBapUCTBA; Nepeniky adiniio-
BaHMX 0Ci0 TOBAPHCTBA 13 3a3HAUCHHSM KiTBKOCTI, TUITY
Ta/abo0 Ki1acy HaJICKHHX IM akIlii; ocoOnmuBoi iHpopMma-
1ii Tpo TOBapUCTBO 3TiIHO 3 BUMOTaMH 3aKOHOJAB-
CTBA; IHIINUX JOKYMCHTIB, ependaueHuX 3aKOHOAAB-
CTBOM, CTaTyTOM TOBapHUCTBA, HOTO BHYTPIITHIMH TO-
JIO’)KEHHSIMH, PILIEHHIMU 3araJibHUX 300piB, HAIJISAI0-
BOi panu, BUKOHABUOTrO oprany (4. 1 cT. 77 3akony
VYkpainu «IIpo akionepHi ToBapuctBay). JlocTyI xe
J10 iHII01 iH(opMaIlii MOXKe MPU3BECTH 0 37TI0BXKHBaAH-
HS aKI[iIOHEPaMH CBOIM 3B’ SI3KOM 3 TOBAPUCTBOM 1 BU-
KOPHUCTaHHSA il HE B iHTEpecax OCTaHHBHOTO, a TAKOXK
IHIIUX YYaCHHKIB.

Yactuna 1 ct. 78 3akony Ykpainu «IIpo akuionepHi
TOBapUCTBay nepenodadae, mo AT 3a0e3rneuye KOKHOMY
aKLIOHEPY JOCTYII 10 JOKYMEHTIB, BU3HAUYCHUX 3aKOHO-
nJaBcTBOM. Ha Hammy mymky, B Iiif ske cTarTi HEOOXiaHO
nepea0aunTH HOpMY ITPO OOMEKEHICTh JOCTYITY aKIlio-
HEpiB 10 KoH(imeHMiiHOT iHpopMamii Ta KOMepIiHHOL

TAa€MHHUIII Ta BUKJACTH i1 B Takii pemakmii: «AT
3000B’s13aHe 3a0€3MEYUTH A0CTYI aKIlioHEpaM 0 JI0-
KYMEHTIB, BU3Ha4eHUX cT. 77 3akony Ykpainu “IIpo
aKI[IOHEepHI TOBapHUCTBa ». Jl0 THIINX JJOKYMEHTIB MarOTh
IIPaBO IOCTYILY JIMIIIE T0Ca0Bi 0COOU TOBapHCTBA B MO~
PSAKY, BU3HAYEHOMY CTAaTyTOM 1 CHELialbHUMM Iig3a-
KOHHPMH HOPMAaTHBHO-TIPABOBHMH aKTaMH, Ta aKIliOHe-
PH, AKUM CYKYIIHO HanexaThb He MeHie 10% romocyto-
YHX aKIil TOBAPUCTBAY.

Ha namr momisi, TOBapuCTBO Ma€e HECTH BiJIOBi-
JNANBHICTH 32 HEHAJAaHHS, HECBOEUACHE HaTaHHS abo
HaJIaHHA HeocToBipHOT iHpopMmanii. AT mMae npaBo He
po3roJionryBaTi KOH(iACHIIHHY 1HPOpMaIlito, KoMep-
LifHYy TAEMHUIIO Ta HE HA/JIaBaTU TOKYMEHTH, JTOCTYII
JI0 SIKUX MaloTh JIMIIE TI0CaI0Bi 0cOOM TOBapUCTBa Ta
aKI[IOHEPH, SIKUM CYKyITHO HaJeXuTh He MeHIIe 10%
TOJIOCYIOUMX aKIiil TOBapuCTBa. 3a HEHAJAHHS BiIo-
BifHOI iH(popMamii akionepaM, siKi He MalOTh 3aKOHHO-
ro JOoCTyny a0 BignoBigHoi iHdopmarii, AT Bianosi-
JATBHOCTI HE Hece.

BucHoBku. OT:Ke, Ha ITiCTaB1 BUKJIAJCHOTO MOKHA
3pOOHTH BUCHOBOK, 1110 AT MOBUHHO HECTH BIAMOBIIAJTb-
HICTH 32 HCBHKOHAHHS a00 HEHAJIC)KHE BUKOHAHHS TI0-
KJIaJ€HUX Ha HHOr0 000B’SI3KIB, 10 IKHX MO)KHA BiHe-
CTH: TIPOBEJICHHS IOPIYHUX 3aralibHUX 300piB aKIlioHe-
piB; MIOPiYHY BUIUIATY NPUBiIICHOBAHUM aKIiOHEpam
JMBIJIEH]TIB, PO3MIp SIKUX BU3HAYEHO CTATyTOM; CBOE€YAC-
HE Ta y TIOPSIJIKY, BU3HAUCHOMY 3aKOHOJIAaBCTBOM, iH(OP-
MYBaHHS aKI[IOHEPIB CTOCOBHO JisUTbHOCTI TOBAPHCTBA,
HaJJaHHsI HA BUMOTY aKI[I0HepiB iH(popMaIlii Ta JOKyMEH-
TiB, 3 SKUMH BOHU MalOTh NMPaBo OyTH O3HAWMOMIICHI
BiJIITOBITHO JI0 JIOKAJIbHUX HOPMATUBHO-IIPABOBHX aKTiB.
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n. . T'PUIIMHA

KaHIUIaT FOPUANYECKAX HayK, JOIEHT Ka(eapsl MpaBOBOTO 00ECTIEYeHNS XO3THCTBEHHOM /IEATENIbHOCTH
(hakynpTeTa TIpaBa U MACCOBBIX KOMMYHHUKAIINNA XaphKOBCKOTO HAITMOHAIFHOTO YHUBEPCUTETA
BHYTPEHHUX JICJT

OTBETCTBEHHOCTbBb AKIIMOHEPHOI'O OBIIIECTBA 3A HAPYHIEHUE
KOPIIOPATUBHBLIX ITPAB AKIITUOHEPOB

B nipesicraBiieHHON HayYHOI CTaThe aBTOPOM PAaCCMOTPEHBI 0COOCHHOCTH MPHUBIICUCHHSI K OTBETCTBEHHOCTH aKIIHO-
HEPHOTO 00IIIeCTBa 3a HAPYIICHHUE KOPIIOPATUBHBIX MPAB aKIIMOHEPOB. Ha 0CHOBaHUY MPOBEACHHOIO aHAJM3a C/ICIaHbI
BBIBOJIBI, YTO OOIIECTBO [O/DKHO HECTH OTBETCTBEHHOCTh B BUJIEC 00S3aHHOCTH MIPOBOAMTH BHEOUYEPEIHOE COOpaHUE 110
TPeOOBAHHUIO aKIIMOHEPOB B ClIyyae HAPYIICHHUS UX MpaBa Ha ydacTue B 001ieM coopannu. [I0CKOIbKY aKIIMOHEPHI — COO-
CTBCHHUKH MPUBUICTUPOBAHHBIX aKIIMH UMEIOT MPABO MOIYy4aTh IUBUACHIBI JaXKe B CIIy4ae OTCYTCTBUS WIIM HEOCTa-
TOYHOCTH YHCTOW MPUOBUIH, TO COOTBETCTBEHHO Y TAKWX aKIIMOHEPOB BO3HMKAET MPAaBO TPEOOBATH OT aKIIMOHEPHOTO
00IIIecTBa UCIIOTHEHHUS BO3JIOKEHHOM Ha HETO KOPIIOPATHBHOM 00s13aHHOCTH. B ciTydae HapyIIeHUs MpenMyIIeCTBEeHHO-
TO TMpaBa aKIIMOHEPOB Ha JOTOIHUTEIHHYIO SMUCCHIO I HEBOZMOXKHOCTH OOCCIIEYHTH COOTBETCTBYIOIICE ITPABO ITyTEM
MIPOBEICHIS BHEOYEPESTHOTO COOPAHUS aKIIHOHEPOB Y MOCIEIHUX JOJKHO BO3HUKATH IIPABO MPOJaKH IIPIHAUICKATITIX
UM aKIUH.

KiroueBrbie ciioBa: akIImOHEPHOE O0IIECTBO, AKITHOHEPBI, KOPIIOPATUBHBIC MIPaBa, OTBETCTBEHHOCTH aKIIHOHEPHOTO
oOmecTBa.
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JOINT-STOCK COMPANY RESPONSIBILITY FOR VIOLATION OF SHAREHOLDERS
CORPORATIVE RIGHTS

Problem setting. Shareholder costs, which are connected with investment into a Joint-Stock Company, must be
compensated by company responsibilities as to a shareholder. Recognizing corporate relationship mutual which corresponds
to the rule «right corresponds to a duty», shareholders through the mechanism of Joint-Stock Company property forming
obtain corporate rights which correspond to the corporative duties of the Company. Corporative rights realization is
provided by guarantees, which give a possibility of their unobstructed realization and protection. One of the most important
forms of such rights realization legal guarantee is corporative responsibility. In the case of shareholders rights and interests
protected by law violation Joint-Stock Company as a member of stock legal relations must be responsible for the failure
or improper performance of their duties.

Analysis of recent researches and publications. Problems of Joint-Stock Company were researched by E. P. Gubin,
D. V. Lomakin, Y. S. Povarova, I. B. Sarakun and others.

Target of research. The aim of the article is to find out peculiarities of Joint-Stock Company responsibility
implementation in the case of shareholders corporative rights violation.

Article’s main body. In the case of shareholder’s right to participate in regular meeting violation shareholders get
right to extraordinary meeting which must be provided by Joint-Stock Company responsibility in the form of its duty to
hold extraordinary general meeting at the request of these parties. As the shareholders who own privileged shares have
a right to receive dividends even in the absence or insufficiency of net profit, they also have a right to demand the Joint-
Stock Company to perform assigned corporative duty. In the case of violation of the shareholders preferred right on
additional emission and in failing to provide a corresponding right on extraordinary general meeting, they have to get
a right to sell their own shares.

Conclusions and prospects for the development. Joint-Stock Company is an independent member of joint relations
and it must be responsible for the actions (or inaction) which violate rule of law or terms of responsibility including
shareholders corporative rights violation.

Key words: Joint-Stock Company, shareholders, corporative rights, Joint-Stock Company responsibility.
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