IIPOLIECY, SKUHA OXOIUIIOETbCS IIEBHUMHU 3aKOHOMIDHOCTSMHU 1 Ma€ INPUYUHHO-
HACNiJIKOBUH pe3ynbTaT) 1 HeBepOaabHa iH(hOpMallis, 1110 MICTUTHCS. B HABKOJIUIIHBOMY
cepeoBulli (TOOTO BUBYA€ SIBUINA HABKOJIUIIHBOIO CEPEJOBHUINA 1 KOpelsuiiHMi
3B’SI30K M)XK HUMH).

OTxe, KpuUMiHalliCTUUHAa HeBepOaldicTHKa — L€ BYEHHsS IPO 3aKOHOMIPHOCTI
HeBepOanbHOI iH(opManlii, BHSABIECHHA HEBEpOAJIbHUX JAaHUX MpO JIOJUHY K
HABKOJIUIIIHE CEPEeIOBUINE, iX JOCHIIPKEHHS Ta BUKOPUCTAHHS OTPUMAHUX JaHUX Y
KpUMiHaJIbHOMY NIPOBADKEHHI.

T'ycesa Bnaoa Onexcanopiena, noueHt xadenpu
KPUMIHATICTUKK Ta CyJOBOi  €KCHEepTOJOrii
XapKiBCbKOTO  HAI[IOHAJIBHOI'O  YHIBEpCUTETY
BHYTPIIIHIX CIIpaB, KaHAWAAT IOPUIMYHUX HAyK,
JOIIEHT
OBCTABHWHN, IO MIIJIATAIOTD 3°SICYBAHHIO
B PA3I IOCSAT AHHSA HA ’KUTTS IPAINIBHUKA TIPABOOXOPOHHOTI'O
OPTAHY

ITpoTuaist 3T0YUHHOCTI € OJHUM 3 IIPIOPUTETHUX HAIPAMIB AEPHKABHOI MOTITUKH
Hamoi KpaiHu. AKTyaJlbHUMH @poOiieMaMM B CydacHi VYKpaiHi 3aJIUIIaloThCS
colliajbHa HaNpY)KEHiCThb, MiJBHIIEHa KOHQIIKTHICTh 1 HE3aXUILIEHICTh I'POMASH,
COILiaJIbHO-TIPABOB1 CYNEPEYHOCTI, AKi HEPiJKO 3yMOBIIOIOTh YYMHEHHS 3JIOYMHIB,
IOB’S3aHUX 3 IIOCSATaHHSAMU HA OXXUTTS IIpaliBHUKA IPAaBOOXOPOHHOIO OpraHy
(ct. 348 KK Vkpainm) [1]. Taki 3m04nHM 3a3BUYail MOB’s3aHI 3 BHUKOHAHHAM
IPaBOOXOPOHIIEM 000B’SI3KIB 3 HECEHHs CIY>KOHU, HiSIBHICTIO LIOAO0 3aXHUCTY iHTEpeciB
OKpeMUX I'pOMaJsfH i CyCHiIbCTBA Bif Pi3HUX 3arpo3. OfHAaK HEpifKO MOCSTaHHS Ha
JKUTTS TPAIULIIOTBCSL B CUTYAIlisIX, KOJU Li 0coOH InepeOyBaloTh HE IPU BHUKOHAHHI
ciry>k00BuX 000B’si3kiB (y HepoOouwii yac, miJl 4ac BIAMYCTKH, MICJA 3BUIBHEHHS 3i
ciyxOu). Iy BUpILICHHS TaKUX NMUTaHb BaXJIMBO BU3HAYUTH KOJIO OOCTaBHHH, SKi
HiUIATaloTh 3’ SICYBaHHIO I10JI0 3a3HAYEHOI KaTeropii KpUMiHaNbHUX [IPOBAKEHb.

Tak, Ha IOYaTKOBOMY €Talli pO3CIiLyBaHHS 3JOYUHIB, IIOB’A3aHUX 3
HOCSTaHHSMU Ha JKUTTA MpPALiBHAKA IPAaBOOXOPOHHOTO OpraHy, BCTaHOBJIECHHIO
MiAAraloTh Taki 0OCTaBUHM: MOAIA 3JI0YMHY (4Yac, Micue, crnocid Ta iHmi 00CTaBUHU
BUYMHEHHS 3JI0YMHY); BUHHICTh 0COOM y BUMHEHHI 3J104HMHY, ()opMa HOro NpoBUHU Ta
MOTHBH; 0OCTaBUHH, 110 CIPHUSIM BUNHEHHIO 37I0UUHY.

3riiHO 3 HOPMaM¥ KPUMIHAJIBHOTO MPOLIECYAIBHOTO [2] Ta KpuMiHaIbHOTO mpasa [1],
BCTaHOBJICHHIO IiUISITAIOTh Taki OOCTaBMHU: (KT IOCSATAHHS Ha JKUTTA CIIBPOOITHHKA
MPABOOXOPOHHOTO OpraHy. ¥ LbOMY pasi Ma€ OYTH BCTAaHOBJICHO 3aJIGXKHICTh MK (pakToMm
MOCATaHHS Ta JSUIBHICTIO 11i€i 0cOOM (HATPHKIIaA, 3 OXOPOHH IPOMAJICHKOTO TOPSIIKY Ta
3a0e3eYeH s TPOMAZIChKOi Oe3IekH); yac, Micle, Croci0 yYMHEHHS 37I04HHY; 0c0o0y, siKa
BUMHMJIA 11 TOCATaHHS; BUHHICTh OCOOH, SIKA BUMHIJIA 3TOUMH.

VY pasi nocsraHHsA Ha XUTTS NPaLiBHUKA IPaBOOXOPOHHOTO OpraHy o00B’sS3KOBO
Mae OyTH JOBEJCHO HAsSBHICT METH NEPEIIKO/PKAHHS HOr0 3aKOHHIM AisTIBHOCTI Ta
MOTHBY IIOMCTH 32 TaKy IisUIBHICTb. Y IpOIECi BCTAHOBJICHHS OOCTaBUH 3JIOYMHY
HeoOXiTHO BpaXxOBYBAaTH CIEIiaNbHAI CTAaTyC IOTEPITLIOTO.

ITix wac po3ciigyBaHHS MOXKE BHABHTHCS, IO MOCSATAHHS Ha XHUTTS HOTEPIIJIOTO
OB’ s13aHeE 31 3IHCHEHHAM HUM CITy)00BOI AiSUIBHOCTI 400 BUKOHAHHSIM TPOMaJICEKOTO
000B’s13Ky. DakT TOTO, IO MOTEPHINHIl € CHiBPOOITHIKOM IIPaBOOXOPOHHOTO OPraHy,
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MiATBEPIUKYETHCS BUIIMCKOIO 3 HAaKa3y IpO MPHU3HAYEHHS HOro Ha BiJIOBIAHY mocangy
(moBinKoIO 3 BiTY KaJpiB).

Kpim TOro, At mpuUTArHEHHS 0cOOU JI0 BiJINOBIAAJIBHOCTI 32 BUMHEHHS TaKOTO
3JI0YMHY HEOOXiJHO JIOBECTH HAsBHICTH OJHOTO 3 TaKHUX EJIEMEHTIB Cy0’ €KTHBHOI
CTOPOHU: CIIELlialbHOI METH — MEepPEeIIKO/PKAHHS 3aKOHHIM IisSUIbHOCTI IpaliBHUKA
MPaBOOXOPOHHOTO OpraHy 3 OXOpPOHH TPOMAJICBKOrO HOPAAKY 1 3a0e3rnedyeHHs
TPOMaJIChKO1 O€3IeKH; CIIelialIbHOr0 MOTHBY — IIOMCTH 32 TaKy JisUIbHICTb.

[MocaranHs Ha >KUATTS CHIBpOOITHMKA NPaBOOXOPOHHOTO OpraHy, YYHWHEHE 3
MOTHBIB IIOMCTH, MOXE€ CTaTHUCSI TaKoX Yy Mpoleci Horo ciay:k00Boi IisUIbHOCTI.
3a3Buuail 3104uHLI IPsIMO ab0 OIOCEPeIKOBaHO (depe3 POoAuUiB, Ipy3iB) nepeOyBaroTh
a0o pawimnie nepedyBaay B MO 30py IPAaBOOXOPOHIIB. 3 OINIALy Ha Iie, IepeBipKy Ha
IPUYETHICTh 10 BUMHEHHS 3JI0YUHY HEepenyciM CIlifi IPOBOJUTHU cepen ocil, Aki Oynu
a00 € y4aCHUKaMH KPpUMiHAJIBHOTO CY/JI0UYHHCTBA.

Just 3’sicyBaHHS 1MOAii 37104MHY HEOOXiJTHO BCTAHOBUTH: HASIBHICTH NEBHOI MOl
(cMepTh  CHiBpOOITHHKA TPABOOXOPOHHOTO  OpraHy); NPUYNHY  BHHUKHEHHS
3JI0YMHHOTO JisTHHS, HOTro mepe0ir, HACIIKW; YM BiINOBIJAI0Th OOCTABHMHHU TaKOi MOJIIT
03HaKaM TIEBHOTO 3JI0YHMHY; CTa/Iil0 peai3allii 3JI04NHHOTO HaMipy.

IIpenmer mokasyBaHHs Tependadae 0OOB’SI3KOBICTh BCTAHOBJICHHS B KOXKHOMY
KpUMIHAJBHOMY MpPOBAKCHHI CYKYMHOCTI OOCTaBHH JOCHIKYBaHOI IMOJii: yacy,
MICIISI, XapakTepy 1 crmocoOy Ml y4acHHKIB 3JI0UMHY, Y TOMY YHCII ¥ momanbiii il 3
MPUXOBYBAaHHS BYMHEHOTO 3J104MHYy. Miclie, yac, crocié Ta iHII eJeMEHTH MOoJii
MiJJIATalOTh  BCTAHOBJICHHIO W MIATBEPUKCHHIO B KOXXHOMY KPUMIHAJIBHOMY
MPOBA/KCHHI HE3aJIe)KHO Bifl TOrO, Y € BOHH OOOB’SI3KOBMMH O3HaKaMU CKJIaIy
370YMHY, TOOTO YM MAalOTh Il €JEMEHTH 3HA4YCHHs Ui KBasidikallii CyCHiJibHO
HeOE3IEYHOro JisTHHS.

I oOctaBMHM BYWHEHHS 3JI0YMHY (TIOCSTAHHS HA JKUTTS CHIBpOOITHHKA
MIPaBOOXOPOHHOTO OpraHy) MepeadavyaroTh: 3acO0M Ta 3HAPAMS 3JIOYHHY; TaHI Ipo
MOTEPIIJIOro Bifl 3JI0YMHY Ta XapaKTep HOro Mid; cnocoOW NPHUXOBYBAHHS 3II0YHHY.
o crocyersest 3aco0iB i 3HAPSIH 37I0YMHY, TO 3aKOHOAABEIb BH3HAE (DAKT YUUHEHHS
3JI0YMHY 3 BHKOPHCTaHHSIM 30poi, OOHOBUX MpPHUIACIB, BHOYXOBHX PEUOBHH TOIIO. Y
OBOMY pa3i 3acTOCYBaHHs 3a3HAYEHUX 3HAPSOb 3JI0YMHY Oylne OOCTaBHHOIO, IO
00TsDKye BUHY IiJO3PIOBAHOTO. SIKIIO IOBEIIHKA MiJO3PIOBAHOTO B YUMHEHHI TaKOTO
3]I04MHY Oylia peakifi€el0 Ha SBHO HE3aKOHHI Jii 0cCi0, sIKi OXOPOHSUIH TPOMAaIChKHI
MOPAZIOK, YUMHEHE, 32 HASBHOCTI IJIs LBOTO MiJCTaB, MOXe OyTH KBai(ikOBaHO SK
3JI09MH MPOTH OCOOUCTOCTI.

Tak, mig yac BCTAaHOBJICHHS 0OCTaBHH, IO IiJISATAIOTh 3’ ICYBAaHHIO B 3JI0YMHAX,
MOB’SI3aHUX 3 IOCSATAHHSAM Ha JKHUTTS TpaliBHUKA IPAaBOOXOPOHHOTO OpraHy, Oyio
BCTaHOBJICHO IX B3a€MO3B’SI30K, II0O Mac 3aKOHOMIpHHWH xapakrep. Hamami Ha miit
OCHOBI MOXHAa CTBOPHTH MOJENb KPUMIHATICTUYHOI XapaKTEPUCTHKH 3a3HAYCHUX
3JI0YMHIB, 10 TAKOX BEMArae iX JTOCHIIKSHHS Ta BUBUCHHSI.
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