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HUH yHIBEpPCUTET BHYTPILIHIX CIIpaB

CHCTEMA IOPHINYHHUX
TAPAHTIN 3ABE3MNEYEHHS
JTISIILHOCTI CYIB
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B opranizamii aep:kaBHOrO Ta TPOMaJCHKOTO
KHUTTA B YKpaiHi B OCTaHHI YacH CTaJIOCs YUMAJIO
3MiH, OKpeMi 3 SIKHX 3HaWIILIH CBOE BilmOOpakeH-
HS HaBiTh Ha KOHCTUTYLiHOMY piBHI. B ocran-
HBOMY BHII3/IKy MOBA i PO Meperiisil poi cy-
Iy B JIeprKaBl 3 METOIO MOCHJICHHS 3aXHCTY IPaB,
cBOOOJI Ta 3aKOHHUX IHTEPECIB JIIOAWHM 1 rpOMa-
JSIHUHA, TIPaB Ta 3aKOHHUX 1HTEPECIB FOPHIUUHUX
oci0, iHTepeciB nepkaBu. CynoBa cucteMa YKpa-
iHu Hapasi Bce mie mepe0yBae Ha TMEPEXiTHOMY
erari cBOro (popMmyBaHHs, MPAKTUYHA HECIIPOMO-
JKHICTB CyJliB 3a0€3MeunTy TIOBHUM 1 CBOEUACHUI
PO3IIIA 1 BUPILICHHS BIIIOBIIHUX CIIPaB 3yMOB-
JIOIOTh HEOOXIMHICTh BJIOCKOHANICHHS CYIOBOI
cucTeMH YKpaiHH, y TOMY 4MCIli 3aco0aMu aaMi-
HICTPaTUBHOTO 3aKOHOAABCTB. Y 3B’SI3KYy 3 LIUM
BEJIMKAa YyBara NPUAUIAETbCA 3aKPIIUIEHHIO Ta
IPAaKTUYHOMY BTUICHHIO B KHUTTS TaKUX YMOB
(YHKILIOHYBaHHS CY/IB, 32 SKUX BOHHU 3MOXYTb
HE3QJI&KHO Ta CAMOCTIHHO MpUMAaTH pillIeHHS Y
CrpaBax, SKi BOHH po3risifaoTs. Came TakoMy
PO3MIIANY CHPHUSIOTH 3aKOHO/ABYO 3aKpilUIEH1
rapanrii 3a0e3neueHHs X JisUIbHOCTI.

Mertoto 1aHOI CTAaTTi € BU3HAYEHHA 3MICTYy Ta
CHCTEMHU TapaHTii 3a0e3MmeyeHHs AiSUIbHOCTI Cy-
niB. Jlns i JOCSTHEHHS HEOOXITHO BUPIIIUTH
HACTYIHI 3aBIAaHHS: BU3HAYUTH 3MICT TapaHTii
3a0e3nedyeHHs TsUTbHOCTI CY/IIB; MpOaHalli3yBaTH
HAYKOBI MOTJISIIM Ha KiIacH(ikalio TaKuX rapa-
HTI{; JOCHIIUTH YMHHE 3aKOHOJABCTBO, IO 3a-
KpIIUTIOE TapaHTii 3a0e3MeyeHHs TIsITbHOCTI Cy-
1iB; BU3HAYUTU CUCTEMY IOPHIWYHUX TapaHTii
3a0e3MnedeHHs ISUTbHOCTI CY/IIB.

[TutanHsIMH TpaBOBOTO 3a0e€3MEUeHHs Aisib-
HOCTI CyJIiB 3aiiMajiocsi JOCUTh 0araTo BiTOMHX
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YKpaiHChbKUX Ta 3aKOpJOHHUX BUYeHUX. JlaHa Ka-
TEropist pO3rIAAA€TbCA SIK HAyKOIO CYJI0YCTpPOIO,
TaKk 1 aJAMIHICTPaTUBHO-TIPABOBOIO Ta IHIIUMH
raqy3eBUMU MpPaBOBHMHU Haykamu. Bkazane mu-
TaHHs 3HAUIIO BiMOOpaXEHHS B HAYKOBHX PO3-
poOKax TakuxX TPOBIAHMX HAYKOBIIB, SK
B.b. ABep’snos, HO.II. butsik, B.B. Jlonexan,
I0.M. Kapmasin, C.B. KiBanos, B.T. Manspen-
ko, I.€. Mapoukin, I".O. Mypamun, O.B. Iletpu-
mmH, A.O. Cenianos, B.C. Credantok, FO.M. To-
muka,  O.M. Tonouwok,  [O.C. IllemiryueHko,
B.I. umkin, 0.4, SAxumos Ta iH. OgHak BH-
3HA4YeHI HUMU TapaHTii 3a0e3meueHHs AisUIbHOCTI
Cy/iB OTpeOyIOTh YTOYHEHHSI Ta OUIbLI JieTallb-
HOT'O aHai3y.

V Haif3arajipHIIIOMY pO3yMIHHI rapaHTii — 11
CHCTEMa YMOB Ta 3ac00iB, 110 CIIPUSAIOTH peali-
3allii mpaB 1 cBOOO/, OXOTUTIOBAHUX 3aKOHOM iH-
TepeciB Ta 000B’s13kiB [1, ¢.160]. OcHOBHOIO Me-
TOIO 3alpOBA/KEHHS TaKUX TapaHTii y cdepi
MPaBOCYAJl € HE3aIeKHICTh Ta CAMOCTIHHICTH
CyIJiB TIpU TPUNHATTI pIlIEHHS Yy ClpaBax, sKi
BOHHM pO3IIIANAI0Th, 3a0e3MeueHHs iX Oe3meku
Npyd BHUKOHAHHI (PYHKIIOHATBHUX OOOB’SI3KiB.
ToOto min rapaHTisiMu 3a0e3MeUeHHs TisTBHOCT1
CyIiB HEOOXITHO PO3YMITH CHUCTEMY 3aXOJIB Ta
YMOB CHpSIMOBaHUX Ha 3a0e3MeyeHHs Oe3IeKw,
HE3aJISKHOCTI Ta CAMOCTIHHOCTI CyIIB MPH 3/1i-
CHEHHI1 MPaBOCYAMA B YCIX KaT€ropisix Crpas.

["apanTii 3a0e3meueHHs TisNTBHOCTI CYAIB 3a-
KPIUTIOIOTBCA Y BIAMOBIAHUX HOPMATHUBHO-IIPa-
BOBUX aKTax. BOHU € CBOro pomy MpUIHCAMHU,
SKUX TIOBUHHI JOTPUMYBATHUCS BCi CYO €KTH, SIKi
B3a€MOJIIIOTH YU BCTYMAIOTh B 1HIII MPaBOBITHO-
cuan 13 cyzamu. OcoOMUBO 1€ CTOCYEThCS
Cy0’€KTiB BIQJHUX [MOBHOBAXEHb, 5IKi, KOPUCTY-
IOYUCh CBOIM CIIY>)KOOBHM CTaHOBHILIEM, MOXYTb
HamaraTHcs BIUIMBATH HA PILICHHS CY/IiB.

Ha cporomHimHiii AeHb y 3aKOHOJABCTBI
VYkpaiHu icHye AOCUThH O6arato rapantiii He3ase-
JKHOCT1 CYIJIIBCHKOT AISIIBHOCTI. Ix MIPUIAHSTO
kiacu(ikyBaTh 3a pPI3HUMH O3Hakamu. Haii-
OLTBIII TIOMIMPEHUM € TIOJIUT Ha 3arajbHi (colria-
JILHO-€KOHOMIYHI, MOJIITHYHI, 1ICOJIOTTYHI Ta iH.)
Ta ropuanyHi (mpaBosi) [2, c.6; 3, ¢.293]. 3ara-
JBHI TapaHTii € XapaKTepHUMH IS BCIX
Cy0’€KTiB BIAJHUX MOBHOBaXKeHb. BOHM He 3a-
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KpIIJIeH] B CIEIiali30BaHMX HOPMaTHBHO-TIPABO-
BUX aKTaX, a BUIUIUBAIOTH 31 3MICTY MiSUTBHOCTI
Takux cy0’ekTiB. [lo 3arajJpHMX TrapaHTid Haje-
’KaThb YMOBH, sIKi HE BH3HA4€HI y HOpMAaTHUBHO-
MPaBOBHX aKTaxX, 0€3M0CcepeHbO HE CTOCYIOThCS
mpaBa (IIpaBOBO1 CHICTEMH), aje SKi, OJHAK,
BIUIMBAIOTh HA 3IICHEHHS FOPUIMYHOI MPAKTH-
YHOI JISIIbHOCTI. 3araiibHi TapaHTii 3a0e3neveH-
HS SUTBHOCTI CyIiB BH3HAYAIOTHCS PIBHEM PO3-
BUTKY BCiX c(ep CycHuUIBHOrO Ta JEp)KaBHOTO
nany YKpaiHu, aBTOPUTETOM CYHOBOI BJIagud B
CYCHUIBCTBI, CTAHOM TIPaB i CBOOO/ JIFOIMHH (30-
KpeMa, [PaBoOM 3BEPHEHHS JI0 Cy/y 32 3aXHCTOM
CBOIX 3aKOHHHUX IpaB, cBOOOX 1 iHTepeciB) [4,
c.12]. To6ro, 3aranbHi rapantii B OUIBMII Mipi
BU3HAYAIOTh YMOBH HE3JIC)KHOCTI CYIIIBCHKOT
BJIaJ Ta IX CAMOCTIHHICTB 1 HEYNEPEIKEHICTh Y
NPURAHATTI pilleHb. BoHM BUCTymaroTh Tak 3Ba-
HUM PEryJsITopoM 3a0e3neueH s mpaB 1 cBOOO
IPOMAJISH NPH 3/1IHCHEHHI MPaBOCYJIS.

Jlo 3aranpHUX rapaHTiid 3a0e3nedeHHs qisiTb-
HOCTI Cy/IiB BITHOCSTB:

— 3a0e3MeueHHs IPUHLMIIB MIPABOBOI JIepxka-
BU (IIPUHIIUIT BEPXOBEHCTBA MpaBa, MPUHIMII PO-
3MOJUTY JIep’KaBHOI BJaJH, PO3BHHEHE IpoMa-
ISHChKE  CYCHUIBCTBO Ta  1H.);  CBOOOAY
IHIMBIAyaTbHUX 1 KOJEKTUBHUX CYO €KTIB €KO-
HOMIYHUX BITHOCHH; HAsIBHICTb y JIep>KaBU CHC-
TEeMH iiedl, MOTJISIIB, POrpaM, sIKi CIIPOMO>KHI
KOHCOJITyBaTH CYCIIUIBCTBO 3 METOIO BUPIIIEHHS
COLIIAJIBHO-€KOHOMIUHHMX MpoOseM 1 KOH(]IIIKTIB
[5, c.523-524];

— PO3BUTOK JIEMOKpaTii; cBoOoay iHpopMmartii;
BUCOKUH pIiBEHb NPAaBOCBIAOMOCTI 1 MpaBOBOI
KYJIbTYPU TPOMAJISIH; CTAOUIBHICTh 3aKOHOJIABCT-
Ba, HOro BIIMOBIAHICTH PO3BUTKY CYCHUIBHHX
BITHOCHH; JOCTYIHICTh 1 SIKICTb MPaBOCYAIS,
e(eKTUBHICTh KOHTPOJIIO 32 peaji3ali€lo MpaBo-
BHUX aKTiB [6, c.347-348];

— HEoOXIIHUI PIBeHb 3HAHb CYAMIB, IX BUCOKY
KBaJTipiKaIliro, 0COOMCTI MOpalibHI SKOCTi, pO3-
BUHEHY NpodeciiiHy mpaBOCBIIOMICTh Ta MPaBo-
BY KynbTYypy [7, c.165].

Kpim Toro, cepen 3araipHUX rapaHriii 3a0e3-
MEYEeHHS MAIUTBHOCTI CYIIB MOXHA BUIUTUTH
€KOHOMIYHI, OJITUYHI Ta TyXOBHO-KYJIbTYpHI, B
3aJIeKHOCTI Bifl cepu CYCHUIBHOTO JKUTTS, i€
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BOHM BHHHKAIOTh Ta 3alpoBaKyroThCsa. Jlo
NepuIoi rpynu Halexarh T1 rapaHTii, ki cops-
MOBaH1 Ha 3a0e3MeueHHsl TisITbHOCTI CY/IIB 3 Me-
TOIO 3MiliCHeHHs HUMU TipaBocyaas. Cepen HUX
MOYKHA BUJUTUTU: HaJIeXHE (piHaHCOBe 3abe3re-
YeHHA K CYy[iB, Tak 1 CYJJiB; MaTepiajbHO-
TEXHIYHE 3a0e3IeUeHHs; COoIlialbHe 3a0e3MeUeH-
Hs cyaniB. HeoOXigHO BiAMITUTH, 110 HA CHOTO-
THIIIHINA JeHb JaHa KaTeropis rapaHTid CyIiB-
ChKOT HISTIBHOCTI € HaWOUIbII MPOOIEMHOI0 Ta
peai3yeTbcs He B MOBHIN MIpi.

[ToniTu4Hi rapaHTii BU3HAYAIOTh YMOBHU HeE3a-
JISKHOCTI CYZIIB BiJ IHIIMX TUIOK Biagu. Bonu
XapaKTePU3YIOTh TPOIIEC 3IHCHEHHS TIPaBOCY IS
SIK HE3ISKHY Ta HEYNEePEIDKEHY MisUTbHICTh, Ha
SIKy HE MOXXYTh BIUIMBATH TIOJIITUYHA CUTYaIlisl B
JIepKaBi, CyTh Ta Cy0’€KTHUH CKJIaJ CIIPaBH, IO
posrisaerbes. Ha choroAHimHii AeHb y Hamlii
JIep>KaBl Ma€ MicIie TeHACHIIIS 10 3pOCTaHHS POJIi
JAHUX TapaHTiil y TISUTBHOCTI CY/IIB, 110 3yMOBJIE-
HO JernofiTu3aiieto cyaoBoi Bnaau. Cepen Takux
rapaHTii HaWOUIbIIE 3HAYCHHS MAlOTh TaKi: piB-
HICTh YCIX TPOMaJsH Tepe]] 3aKOHOM Ta CyIOM
HE3aJISKHO Bifl PacH, KOJIbOPY LIKIPH, PENITTAHUX,
MOJIITHYHUX YW IHIIUX IIEPEeKOHaHb;, 3a00poHa
NPUMYIIYBaHHS CYIUII O TPUHHATTS TIEBHOTO
pIllIeHHS 3 MiJCTaB y4yacTi y CIpaBi cy0’exTa Biia-
JTHUX TOBHOBA)KEHb; BIICYTHICTh MEPECTiTyBaHb 3
MOTHBIB ITOJITUYHHUX [IEPEKOHAHB; TOIIIO.

JlyXOBHO-KY/IbTYpHI TapaHTii 3a0e3nedeHHs
JSUTBHOCT CY/IB BU3HAYAIOTh O0OB 30K CYIJIIB
JOTPUMYBATHCSI HOPM YHMHHOTO 3aKOHOJIaBCTBA,
NPaBUI CYJJIIBCHKOI €THUKH, TMPHUCATH TOIIO, HE
MOPYIIYBAaTH TIpaBa Ta CBOOOJM TPOMAJIsH, TO-
BaXaTH iX 4eCTh Ta T1IHICTh. Y CBOIH mpodeciii-
HIN JiSUTBHOCTI CY[JII TOBUHHI TIPOSIBIIATH TOJIE-
PaHTHICTb, HEYIEPEIKEHICTh, TAKTOBHICTb.

[TpoananizyBaBiM 3arainbHi TapaHTii TisTb-
HOCTI Cy/iB, MOXHA TOOAYHUTH, 1110 BOHU BU3HA-
YaroTh 3arajbHi YMOBH HE3aJICKHOCTI CY/IIBCh-
KO1 ISTTBHOCTI, B OUTBIIIA Mipi XapaKTEpHU3yIOTh
TOPSIIOK TTPUUHATTS CIIPABEIIMBHX Ta HEyIepe-
JOKeHUX pimeHb. KOpuanyHi K rapaHTii BU3HA-
YarTh OE3MOCEePEIHBO 3aCa Il 3aXHUCTY CYTIB Bif
HEMPaBOMIPHOTO BIUTUBY, CTBOPEHHS HAICKHHUX
YMOB JiSUTBHOCTI CYJiB, JOTPUMAaHHS YUHHOTO
3aKOHOJIABCTBA MPH NMPHHHATTI PIlIEHb y CIpa-
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Bax. BOHU 3HaXOMATh CBOE BIIOOpaKECHHS Y Bil-
MOBITHUX HOPMATHBHO-TIPABOBUX aKTax. Bpaxo-
BYIOYH BUILIEBUKIIA/ICHE, IOPUINYHI TapaHTIi Tisl-
JBHOCTI CY/IB MOXXHA BU3HAUUTH, K CYKYITHICTb
3aKpIMJICHUX Yy 3aKOHOJABCTBI 3aco0iB, IO 3a-
0e3reuyioTh HaJSKHY JiSUTBHICTH CYHIB 3 pO3r-
Js1/1y Ta BUPIMIEHHS BCIX KaTeropiid crpas.

KOpumnuni rapanTii 3akpiruieni B Koncrury-
uii Ykpainu, 3akoni Ykpainu «IIpo cynoyctpiif i
CTaTyC Cy[UIiB» Ta IHIIUX HOPMATHBHO-IIPAaBOBUX
aktax. OCHOBHI 3 HUX MOJIATAIOTh B HACTYITHOMY:
CyAlli Yy CBOill JISTBHOCTI HIOJAO 3AIHCHEHHS
MPABOCYJI € HE3aJCKHUM BiJ Oy/Ib-SKOTO He-
3aKOHHOTO BIUIMBY, TUCKY 200 BTPYYaHHS; CYIs
3MiiiCHIOE TpaBocyaasd Ha ocHOBI KoHcTuTymii i
3aKOHIB YKpaiHH, KepyHOUUCh IPU IbOMY MPHH-
[IMTIOM BEPXOBEHCTBA MpaBa; BTPYYAHHS B JIisl-
JTBHICTh CYAJl MIOJO 3AIHCHEHHS MPaBOCYIISL
3a00pOHSETHCS 1 TATHE 32 COOOI0 BIAMOBIAAIB-
HICTh, YCTAHOBIIGHY 3aKOHOM; CYAIsS HE 30-
OOB’s13aHMI JaBaTH KOJHHX IMOSICHEHb MO0 CY-
Ti CIIpaB, sIKi IepedyBaloTh Y HOro MpoBaPKEHHI,
KpIM BHUIAJKIB, YCTAaHOBJICHUX 3aKOHOM; CYIIs
Ma€ MpaBO 3BEPHYTHUCS 3 TOBIIOMIIEHHSM IIPO
3arpo3y #oro HesaiexxHocTi Ao Pamm cynais
VYkpainu, sika 3000B’s13aHa HEBIIKIAIHO TEpPEBi-
PUTH 1 PO3TJISIHYTH TaKe 3BEPHEHHS 33 Y4acTIO
CYAli Ta BXXUTH HEOOXIMHUX 3aXOMIB IS yCY-
HEHHS 3arpo3u. 3aKOHOJABCTBOM IepedadeHo
e 6arato MmoyoKeHb, CIPSIMOBAHUX Ha 3abe3rie-
YeHHS HE3aJe)KHOCTI Ta O€3MeKH CyIIiBChbKOT
TiSUTBHOCTI, TPUHHATTS HOUMH 3aKOHHUX PIIICHb.

Kpim moainy rapanTiif CyI1iBCbKO1 TisSTBHOC-
Ti Ha 3arajibHi Ta IOPUANYHI, ICHYE IIe ACKUIbKa
ix kacudikauiil. 3a 3MICTOM pO3PI3HAIOTH KOHT-
poJbHI TapaHTii (110 3a0€3MeUyI0Th MOXKIIUBICTh
BUSIBUTH TOPYIICHHS TPaB Ta MIABUIIUTH edeK-
TUBHICTh TIOHOBJIEHHS MOPYLIEHUX IHTEpECiB),
IpoLeTypHI rapaHTii (1K1 BU3HAYAIOTh MOPSJIOK,
criocoOu Ta yMOBH BIIPOBAKEHHSI HOPM MaTepi-
QJIIBHOTO XapakTepy HUIIXOM YITKOTO BU3HAYEH-
HS Ta JOTpPUMaHHS TpPOUEIypH iX peainizaiii),
OpraHizauiiiHO-TeXHIuH1 (sKi 3a0e3MeuyroTh pea-
J3aI[if0 TPABOBOTO CTAaTyCy IUISAXOM BHKOPHC-
TaHHS 3ac00iB Ta 3B s13KY) [8, c.6].

Ha croromuimHiii neHs rapanTii 3a0e3nedeH-
HS JSUTBHOCTI CY/iB BU3HAYEHI SIK Ha KOHCTHUTY-
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LiifHOMY piBHi, Tak 1 B 3aKoHax YkpaiHu. Takx,
c1.126 KoHctutyuii YkpaiHu rapaHtye Hesaie-
KHICTh 1 HEJIOTOPKAHHICTh CYAJIB TpU 3.iiic-
HEHH1 IXHBOT MOBCAKICHHOT NISIIbHOCTI. Takox y
Hill 3a3HaYEHO, 1110 BILTUB HA CY/IIB Y OYIb-SIKHii
croci6 3a00pOHSAETHCS, a TAKOXK Te, 110 CYAJI He
Moxe Oyru 6e3 3roan BepxoBHoi Pamu Ykpainu
3aTpUMaHUil 4K 3aapeIiTOBAaHUN [0 BHUHECEHHS
0oOBHHYBaJIbHOTO BHUPOKY cynoM. Crarrs 130
I[HOTO K MPABOBOTO aKTy BKa3ye Ha Te, IO Jep-
kKaBa 3a0es3neuye (iHAHCYBaHHA Ta HaJIeKHI
YMOBHU ISl (PYHKI[IOHYBaHHS CYHIB 1 TisSUTBHOCTI
cyanis [9].

[TinTBepmKEHHS JaHUX MOJIOKEHb 3HAX0AUMO
i y 3akoHi Ykpainu «IIpo cynoyctpiit Ta cratyc
CyAIiB». Y HbOMY 3aKpIIUTIOIOTHCS TaKl rapaHTii
HE3aJIeKHOCTI CY/IIB:

— BTPY4YaHHS B JISUTBHICTH CY[JI IIOMO 37iiic-
HEHHS TPaBOCYA/s 3a00POHSETHCS 1 TATHE 32 CO-
0010 BIIMOBIAANBHICTD, YCTAHOBJIEHY 3aKOHOM;

— CyAs He 3000B’s13aHMI JaBaTH KOJHHUX TO-
SCHEHb IOJI0 CYyTi CHpaB, sKi mepeOyBarOTh Y
Horo mpoBaPKEHHI, KpPiM BHUIMAJKIB, YCTaHOBIIE-
HHUX 3aKOHOM;

— CyIIsl Ma€ MpaBO 3BEPHYTUCS 3 TMOBIIOM-
JICHHSIM TIPO 3arpo3y Horo HesanexHocTi 10 Pa-
U CyAJiB YKpaiHu, sika 3000B’s13aHa HEBIIKIA -
HO TIEPEBIPUTH 1 PO3IIIAHYTU TaKe 3BEPHEHHS 3a
Y4YacTIO CYA/1 Ta BXKUTH HEOOXITHUX 3aX0IIB AJIst
YCYHEHHS 3arpo3u;

— 0COOJMMBHUI MOPSAIOK NMPU3HAYCHHS, 00paH-
HsI, IPUTATHEHHS JI0 BIAMOBIIAIBHOCTI Ta 3BLIb-
HEHHS,

— HEIOTOPKAHHICTh Ta IMYHITET CY/Ii;

— HE3MIHIOBAHICTh CY/III;

— TIOPSAZIOK 3A1MCHEHHS CYJOYMHCTBA, BHU3HA-
YEHHWH TMPOIeCyaJIbHUM 3aKOHOM, TAEMHHIIS yX-
BaJICHHS CYJI0BOTO PIllICHHS;

— 3a00pOHa BTPYYaHHS Yy 3JIMCHEHHS TPaBO-
Cyans;

— BIAMOBITANBHICTD 32 HEMOBAry 10 Cyay YH
cyu;

— OKpeMHii MopsA0K (piHAHCYBaHHS Ta OpraHi-
3alifHOTO 3a0e3MeYeHHs AISIILHOCTI CYIiB, yCTa-
HOBJIEHHM 3aKOHOM;

— HaJI®KHE MaTepiaJibHEe Ta colliadbHEe 3a0e3-
MIEYCHHSI CY/III;
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— (hyHKIIIOHYBaHHS OPraHiB CyJIIBCBKOTO Ca-
MOBpSI/TyBaHHS;

— BH3HA4YEHI 3aKOHOM 3aco0u 3ale3neyeHHs
ocobucToi Oe3neku Cyami, WIEHIB HOro cim’i,
MaifHa, a TaKOXX IHITUMHU 3ac00aMu iX MPaBOBOTO
3aXHCTY;

— mpaBo Cy/i Ha BincTaBky [ 10].

VYci 111 MONOoXKEeHHS 3HAXOAATh CBOE MIATBEP-
JDKEHHS 1 B IHIIMX HOPMAaTHBHO-TIPABOBHUX aKTax
(KpuminanbHOMy — mpoleCyalbHOMY — KOJEKCI,
Kopexkci aqMiHICTpaTUBHOTO CYJOYMHCTBA YKpa-
inn Ta iHmwmx). Tak, Hanpukiaan, KpuMinansaui
IPOLIECyaIbHUI KOJIeKC YKpaiHH 3aKpillIroe mo-
JIOKEHHS MPO Te, L0 MiJ 4Yac KPUMIHAJIBHOTO
NPOBA/DKEHHS CyJl, CITYMH CyIisi, HPOKYpOp,
KEpIBHUK OpraHy JOCYIOBOTO pPO3CIiTyBaHH,
CIITYMA, 1HIII CITY>KOOBI 0COOM OpraHiB AepkaB-
HOi BJaau 3000B’s3aHI HEYXHJIBHO 0/EpXKyBa-
tucst Bumor Koncrutynii Ykpainu, Kpuminans-
HOTO TMPOLECYaTbHOTO KOJEKCY, MIKHApPOIHUX
JIOTOBOPIB, 3roJia Ha 000B’S3KOBICTh SIKMX Haja-
Ha BepxoBHoto Panoro Ykpainu, BUMOr iHIIMX
aKkTiB 3akoHoJaBcTBa. He Moxxke Oyru npuBiieiB
4y 0OMEKEeHb y MpOIeCyalbHUX MpaBax, Mepes-
OaueHnx KpuMiHaIbHUM MpolLieCyaIbHUM KOJIEK-
coM YKpaiHu, 32 0O3HaKaMU pacu, KOJIbOPY LIKIpH,
MOJITUYHUX, PEriMHUX Y IHIIUX MEePEeKOHaHb,
CTaTi, €THIYHOTO Ta COLAILHOIO MOXOJDKEHHS,
MaifHOBOTO CTaHy, MiCIsl MPOXHMBaHHS, I'poMa-
JSTHCTBA, OCBITH, POJly 3aHSTh, & TAKOX 32 MOB-
HUMH a00 iHIMMH 03HaKamu. KoxxHoMy rapanTy-
€TbCA TPaBO Ha CHpPABEJIMBUN pPO3IJIA] Ta
BUPIIICHHS CIPaBU B PO3YMHI CTPOKU HE3aJIexkK-
HUM 1 HEyTIepeDKEHUM CYJIOM, CTBOPEHUM Ha Ti-
JIcTaBi 3aKOHy. BHpok Ta yxBana cyamy, 10 Ha-
Opai 3aKOHHOI CHJIM B HOPSAIKY, BU3HAYCHOMY
KpuminansHUM MpoLiecyaIbHUM KOAEKCOM YKpa-
iHH, € 000B’A3KOBUMH 1 MIJUISITAIOTh O€3yMOBHOMY
BUKOHAHHIO Ha BCii Teputopii Ykpainu. Koxen
Mae MpaBo Ha y4acThb Y PO3IIIAAL B Cyali OyIb-KO1
IHCTaHIi CIIpaBH, IO CTOCYETHCS WOTO MpaB Ta
000B’s13KIB, y MOPsIKY, ependayeHomy Kpumina-
JIbHUM IIPOLIECYaIbHUM KOZIeKCOM YKpainu [11].

Kopekc anMiHICTpaTUBHOTO CyI0YMHCTBA BU-
3HAYa€ HACTYIHI rapaHTii IISUIBHOCTI CyHiB: 3a-
OOpOHSETHCS BIIMOBA B PO3IJISLII Ta BUPIIEHHI
aIMIHICTPAaTHBHOT CIIPaBU 3 MOTHBIB HEMIOBHOTH,
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HESICHOCTI, CYNEpPEWwIMBOCTI YU BIJCYTHOCTI 3a-
KOHO/IaBCTBA, SIKE PEryJIo€ CIIpHI BiIHOCHHH;
Cy/l TIpU BUPILICHHI CIIPaBH KePYETbCs MPUHIIU-
MOM 3aKOHHOCTI; CKJIaJl Cyy MiA 4ac po3risiay i
BUPIIICHHS aJIMIHICTPAaTUBHOI CIIpaBU B CyAl OJ-
Hi€l 1HCTaHIIl HE3MIHHUHN, KpIM BUMAJKIB, BCTa-
HOBIIGHUX 3aKOHOM; CyIJs, KU OpaB y4acTh y
BUPIIIEHH] aJMIHICTPaTUBHOI CHpaBH B CyAi
NepIIoi 1HCTaHILil, He MoXke OpaTu ydacTi y BU-
pillieHH] Ii€i K CIpaBH B CyAax amemsiiiHol 1
KacaliiHoi 1HCTaHIH, y neperyisil cnpasu Bep-
xoBHUM CyznoM YkpaiHu, a TakoXK y HOBOMY il
PO3TJISiAL Y TepIiil 1HCTAHIT MICsl CKacyBaHHS
norepeHkoi MOCTaHOBU ab0 yXBaiw Mpo 3a-
KpUTTS NIPOBA/KEHHSI B aJIMIHICTpaTUBHIN cripa-
Bi [ 12] Tommo.

Kpim koau¢ikoBaHux mpoiiecyalbHUX HOpMa-
TUBHHX aKTiB, TapaHTIl AISJIbHOCTI CY[IB 3aKpir-
JIeHI 1 B IHIIIKUX 3aKOHOJIaBUMX aKTax. Tak, Hampu-
KJaj, B 3akoH1 Ykpainu «[Ipo aep:kaBHHIA 3aXUCT
MpaIiBHUKIB CyQy 1 MPaBOOXOPOHHHX OPTraHiB»
BHU3HAuUa€, IO BIAMOBIIHO J0 3aKOHOJABCTBA
Ykpainu npaiiBHUKU CyTy, TIPAaBOOXOPOHHUX Op-
raHiB Ta ix OJM3bKI POJMYI MarOTh IPaBO: a) 3a-
CTOCOBYBAaTH 3aX0J¥ (PI3MYHOTO BIUIMBY, CHellia-
JBHI 3ac00M 1 30pOr0 3 METOI 3a0e3rNeueHHS
BUKOHAHHS MPAaBOMIPHUX HaKa3iB 1 yCHUX BUMOT,
0 T0OpOBUILHO HE BUKOHYIOTHCS, JUIS 3aXUCTY
0coOucTOoi Oe3rekH, 6e3rekn OJU3bKUX POIUYIB, a
TaKO’X CBOTO JKMTJIA 1 MaiiHa; 0) BUMararu i oze-
PKyBaTH JOMOMOTY y BUKOHAHHI MOKJIAJICHUX Ha
HUX 000B’SI3KIB, a B pa3i HEOOXIHOCTI — ISt OCO-
OUCTOro 3aXKCTy, a TAKOK CBOTO JKUTJIA 1 MaifHa 3
OOKy BIIIMOBIIHUX IPABOOXOPOHHUX Ta IHIIUX
JIEp’KaBHUX OPTaHiB; B) 3IMCHIOBATH CIEIIabHI
3axoAM 3a0e3MeueHHs OE3MeKH; T) OTPUMYBATH
MaTepialbHy KOMITCHCAITIF0 B pa3i 3arudeni mpa-
IBHUKA, KATIIITBA a00 THIIIOTO YITKOKEHHS 3710~
POB’si, 3HUIIIEHHSI YH MOIIKOHKEHHS HOTO KHUTIA 1
MailHa y 3B’S3Ky 3 BUKOHAHHSM CIy)KOOBHX
000B’s13KIB. JKHUTTS 13710pOB’ s MpAIliBHUKIB CyAy 1
MIPABOOXOPOHHUX OPTaHiB MiJISTaloTh 000B I3KO0-
BOMY JIEpKaBHOMY CTPaxyBaHHIO 3a PaXyHOK
KOIITIB BiAMOBIAHKUX Oro/pkeTiB [13].

BuBumBIIM BCl mepepaxoBaHi rapaHTii, MOX-
Ha 1Mo0a4uTH, MO X yCi AOMUILHO TOAUIMTH Ha
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1) pyHKUIiIOHATBHI, SKI COPUSAIOTH TPUHHATTIO
OOrpyHTOBAHOTO Ta HEYNEPEHKEHOTO PIIEHHS Yy
crpasi. [0 HUX BITHOCATBCS:

— HEJIOTOPKAHHICTh Ta IMYHITET CYIIIi;

— CaMOCTIHHICTh Ta HE3aJICKHICTh CY/IIB;

— HE3MIHIOBAHICTh CYJII;

— HEJIOTOPKAHICTH CY/III;

— MOPSIIOK 3MIMCHEHHS CYOYMHCTBA, BU3HA-
YEeHUI NpoLecyalbHUM 3aKOHOM, TAEMHHILS YX-
BaJICHHS CYZ0BOTO PIllICHHS;

— 3a00pOHa BTPy4YaHHS y 3A1HCHEHHS MpPaBo-
CyII;

— BIAMOBIJAJIBHICTH 32 HENOBAry 110 Cy1y 4Yu
Cy I

— PIBHICTH yCIX I'pPOMAaJsH IEpe] 3aKOHOM 1
CyzIoM;

— 000B’I3KOBICTbH CY/IOBHX PIllICHb;

— iHIIi);

2) 3a0e3mevyBaibHi, sIKi CTBOPIOIOTh JJIsI CY/IIIB
HaJIeXH1 yMOBH poboTu. Cepell HUX OCHOBHUMH €:

— OKpeMuil mops10K (piHaHCYBaHHS Ta OpraHi-
3aliifHOro 3a0e3neyeHHs UIbHOCTI CY/IiB, ycTa-
HOBJICHUH 3aKOHOM;

— HaJIOKHE MaTrepiajibHe Ta ColliajbHe 3a0e3-
MIeYeHHS CY/I;

— (pyHKIIOHYBaHHS OpraHiB CyJIIBCbKOTO ca-
MOBpSI/TyBaHHS;

— iHpopmaliiiHe Ta KaapoBe 3abe3NeueHHs
CyB;

— BU3HAUYCHHS OCHOBHUX 3aca]] B3aeMOJII Cy-
IiB MK c00010 Ta 3 OpraHamu Jep>KaBHOT BJIa M
Ta MICIIEBOI'O CaMOBPSTyBaHHS.

[IpoaHanizyBaBIIM YMHHE 3aKOHOJIABCTBO B
cdepi rapaHTyBaHHS HE3AJICKHOT Ta CaMOCTIHHOT
JiSTTBHOCTI CY/1iB, MOYKHA 3pOOUTH BUCHOBOK, 1110
Ha ChOTOJHILIHIA JEeHb rapaHTii 3a0e3rnedeHHs
JUSJIBHOCTI CY/iB JJOCUTh JETaJbHO PEryiaMeHTO-
BaHi. [IpoTe psa muTaHb, SKi MOXKYTb BIUIMHYTH
Ha HEYNEepeLKEHICTh CYIOBUX pIllIeHb 3aJIUIIN-
JHCA 1032 YBaror 3akoHOTBOpILIB. Tak, 1ouiib-
HO 3aKpINUTHU TOJIOKEHHS MPO MPaBO Cy[i Ha
CaMOBIABIM, SKIO BiH BBa)ka€, II0 BHACIIIOK
00’€KTUBHUX YU CYO’€KTUBHUX OOCTaBHMH BiH HE
3MOJXKE€ B JlaHIi cripaBi BUHECTH BIpHE PIlLICHHS.
Kpim TOrO, B UNHHOMY 3aKOHOJaBCTBI HEOOXIN-
HO 3aKpIUTH TOPSJIOK peani3amii CyaasMu
OKPEMHX TapaHTil iX AISITBHOCTI.
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oeeuko // @opym npaea. — 2014. — Ne 2. — C. 611 [Enekmponnuit pecypc|. — Pexcum oocmy-
ny: http://nbuv.gov.ua/j-pdf/FP_index.htm_2014_2 3.pdf
JloCHmiKY€EThCS 3MICT rapaHTiid 3a0e3meueHHs AisNIbHOCTI Cy/iB. XapaKTepu3yloThCsl HAYKO-
Bl TIOMISIIM HA KJAcH(iKalliio rapaHTiii HE3aJIeKHOCTI CyANiB. AHANI3YIOTbCS HOPMAaTHUBHO-
MIPaBOBI aKTH, SK1 3aKPIIUTIOIOTH JaHi TapaHTii. BusHauaeTscs cuctemMa IOpUINYHUX FapaHTii
JSUTBHOCTI cyaiB. HamaroThesl mpormosuilii moA0 BAOCKOHAJICHHS 3aKOHOJIaBCTBA 3 MUTaHb
3aKpIMUICHHs Ta peani3alii TakuxX rapaHTii.
koskosk
Aeoeenko E.B. Cucmema wpuouueckux capanmuii 06ecneyenus 0eamenabHocmu cyoos
Hccnenyercs conep:kaHue rapaHTuil 00ecreuyeHus AeATelIbHOCTU CY10B. XapaKTepU3yrTCs

Hay4HbIC B3TJIS/IbI HA KJIACCH(UKALIMIO TapaHTUH HE3aBUCUMOCTHU Cyae. AHATU3UPYIOTCS
HOPMAaTUBHO-IIPABOBBIE aKThl, KOTOPBIE 3aKPEIUIAIOT JaHHbIE rapaHTuu. Onpenensercs cuc-
TeMa IOPUAMYECKUX TapaHTUN NEATEIBHOCTU CYHOB. [IpenocTaBistoTcs NMpeUIOKEeHUs 110
COBEPIUCHCTBOBAHUIO 3aKOHOAATENIBCTBA [0 BOIIPOCAM 3aKPEILICHUsS U peaau3allyd TAKUX
rapaHTHM.

kskosk

Avdeenko E.V. The System of Legal Guarantees of Courts’ Activity
We study the content of guarantees of courts’ activity. Scientific views on the classification
of judicial independence guarantees are characterized. Legal acts that determine these
warranties are analyzed. We determine the system of legal guarantees of courts’ activity.
Suggestions for improving legislation on issues establishing and realization of such
safeguards are cribbed.
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