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€ HanexHUMU OOKYMEHTaMM i MPea’siBNeHHs! opuriHaniB He € 060B’A3K0BIUM. Ha Taky yxBary aJBOKAaTOM MOAAHO KacallifiHy
cKapry, siky YMOTMBOBAHO TUM, LLO XOAEH i3 YMHHMX 3aKOHOAABUMX aKTiB YKpaiHW Ha ki MOCWUnaeTbes Cyd anensinHol
iHCTaHUIT He MICTUTb (hOPMYMIOBAHHA LLOAO HaaHHA Cydy came OpuriHanie JOKYMEHTIB, L0 MOCBiaYYTb NOBHOBAXEHHS
npeAcTaBHMKa CTOPOHM Y cydi. BogHouac, Big3HauyeHo, IO 3aKOHOM He 3aDOpOHSIETbCS HafaHHS HaneXHWM YKHOM
3aCBiAYEHMX KOMiil TaKUX AOKYMeHTIB. KacaLiiHuin agMiHiCTpaTMBHUIA CyA, 3 TaKUMK AOBOAAMM MOroamMBCS.

Hatomictb B yxBani Big 27.11.2018 y cnpasi Ne 826/5357/17 [9] BepxosHuit Cya AiALIOB NPOTUMNEXHOTO BUCHOBKY:
afBoKaT Sk NPEACTaBHUK ANs NiATBEPOXXEHHS CBOIX MOBHOBaXEHb MOBWHEH HaJaTV opaep, TOOTO OpuriHanmbHU AOKYMEHT
BCTaHOBMEHOI 3aKOHOAABCTBOM hopmu Ta 3micTy. Konii opaepa, 30kpema, 3aBipeHi afBokaTOM He 3aMiHioiTb 060B'A3Ky
HaJaBaTW opaep sk OCHOBHWIA BUA AOKYMEHTA.

TaK1M YMHOM, MOXHa 3p00MTI BUCHOBOK, LLO Nepes TM, K NOAaBaTH AOKYMEHTH, L0 NATBEPMKYIOTb NOBHOBAXKEHHS!
npeacTaBHUKa B aAMiHICTPaTUBHOMY CYLOYMHCTBI, Clid peTeNbHO 03HANOMUTUCS i3 CYOOBO NPAKTUKOK 3 LIbOro NUTaHHS Ha
A€eHb MOAaHHS TaKNX JOKYMEHTIB.
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LLLOAO MOXITUBOCTI KOMEPLIANI3ALIT IHOOPMALIII

Knacuynum o6’ekToM LmBINbHOTO npaBa € pevi. Lie npeameTn mMatepianbHOrO 30BHILUHBOMO CBITY, CTBOPEHi NpaLeto
noanHM abo Wo 3HaXoaATbCS B CBOEMY MPUPOAHOMY CTaHi. LinBinbHe npaBo, sike BUHMKIO 3a Yacie CTapogaBHboro Pumy,
MOCTIMHO PO3BMBAETLCS K rany3b NpaBa, LU0 PErynioe ekBiBaneHTHUA 0BMiH came NpeaMETIB MaTtepianbHoro CBiTy. 3
NpMpoaoto HematepianbHuX (ineanbHux) 06’eKTiB NOB'A3aHMI psg 0COBMMBOCTEN, SKi BNNMBAKOTL Ha iX NPaBOBUI PEXUM. Tak,
HemaTepianbHi 06'eKTI He CTIOXKMBAOTLCA (HE 3HMKAKOTb) Y pe3ynbTaTi BUKOPUCTaHHS!, He aMOPTU3YOTbCA. BoHM He cTapitoTh
hi3N4HO, MOXNMBE NWLLE iX MOparibHe CTapiHHS. [epegymMoBOK BUKOPUCTaHHS ineanbHoro 06’ekTa € He BONOAIHHA HUM, a
3HaHHS npo Hboro. Mpu LbOMy Hemae HeobxigHOCTi MaTi y cebe skuit-Hebyab 3 MaTepiarnbHUX HOCIIB, B IKOMY BUPaXeHWUM
(ommcanmin) et ob'ekt. HematepianbHi 06'ekT MOXyTb OyTW moB'A3aHi 3 MatepianbHUMKU HoCiiMM abo  BUpaXKeHi
(iHKopropoBaHi) B MaTepianbHUX 06'eKTax, ane BOHU HACTINbKM X BiflbHO MOXYTb OyTW Bif HUX BifOKpeMeHi i 3adhikcoBaHi B
iHWMX MaTepianbHux opmax. OkpiM LpOro, BUHUKAE CUTyauis, kKo 3abpaTu Hasag OaWH pa3 PO3roNOLEHi BigoMOCTi
NPaKTUYHO HEMOXITMBO.

B YkpaiHi eguHoro nigxogy LWOAO PO3yMIHHS OPUAWMYHOI NPUPOAM iHchopMaii (KoHiAeHLinHOI iHdopMaLii) He
BMpO6neHO. MeBHOK MIPOIO Lie NOSCHIOETLCS TUM, LU0 iHOpMALs He € KnackyH1M 06’'EKTOM LMBINbHOTO npaga. Y 383Ky 3
UMM CIig, 3a3HaumMTK, LWO iHchopMaLLisi B YKPATHCBKIN AOKTPUHI NpaBa, 0Co6MMBO LMBINBHOTO NpaBsa, AOCHIMKYETbCSA Ha ChOrOAHI
YMOBHO B TpbOX inoctacsx. Tak, y LIK Ykpaiu iHpopmaLlist BU3HAYaeTbCs ik OKpemuin 06'ekT LmBinbHUX npas (cT. 200 LK
Ykpainv); y Knuai I LUK Ykpaitm posrnspaetses sik 06’eKT 0coBUCTUX HeMalHOBMX mpaB (isnyHoi ocobu; y Kuusi IV — sk
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00'eKT, SKMI XapaKTepu3yeTbCs Lie 1 [04AaTKOBUM TBOPYMM ENEMEHTOM; KpiM TOro, BCS cdepa AOTOBIPHWX BiBHOCKH
(haKTMYHO MPOHM3aHa IHOPMALNHOK CKMaAOoBOI, BKMOYAKYM i HAMBINbLL JOCTIMKEHWA Y BITYM3HSHIA HayLi AOrOBIp Npo
HafaHHsA pisHOro pogy iHhopMaLliHKX mocnyr — y NpaBoBiBHOCMHAX 3a ydvactio 3MI, apxisHiit, 6iGnioTeuHiln, [OBIAKOBI
[isnbHOCTI, peknami Towwo [1, c. 6].

TakMM YMHOM MU MOXEMO mobaumTi, LWO iHopMaLisa Le AINCHO CknapHui o6'ekT. Tak, 4esiki BYEHi Ta MpaKTuki
CTaBnATb Nif CyMHIB KAaTEropU4HICTb TEOPIT LOrOBIPHOMO PeryriioBaHHs BUKMKOYHO MAHOBWX BiHOCUH. 3BUYAHAM SBULLEM Y
[OTOBIPHIA MPaKTULi CTarno BKMIOYEHHS [0 TpajuuiiHWX AO0roBOpiB (KyniBni-npofaxy, Migpsgy Ta iHWi) ymoB Mpo
KOHWDIAEHLiHICTb ab0 TaeMHICTb BIU3HAYEHOI iHhopMalLlii, ika nepeaaeTbes, BUHMKAE abo CTBOPIOETLCS BiAMOBIAHO A0 TaKuMX
porosopi. TobTo iHhopmaLlis komepuianiayeTbes. MOHATTS KomepuianisaLii 40BONi MOLMpeHe B YKpaiHCbKiM MoBi. BoHO
BXMBAETLCS, KON MOETbCS NPO TOPriBMto, KyniBmto um npoaax. CrioBo «komepLianiaaLis» NoXoauTb Bifg TepMiHa KOMEPList».
HoBuiA TrymMayuHuiA CIIOBHUK YKPaiHCHKOT MOBM TPAKTYE NOHATTS «KOMEPLLS» SIK « TOPriBNS i NOB's3aHi 3 Heto cnpasuy [2, ¢. 301].
EKOHOMIYHUA TRyMauyHWA CNOBHWK, CBOEIKD YEprolo, Mojae ABa BU3HAYEHHs: «1) TOPriBns»; «2) y LUMPOKOMY 3HAYeHHi —
QiSNbHICTb, CrpsAMOBaHa Ha opepxaHHs npubyTky (3ucky)» [3, ¢. 306]. Omke, KomepLis — Le TopriBns, opieHTOBaHa Ha
oTpuMaHHs npubyTky. BeanocepeaHbo NOHATTS koMepuianisayii Ginblue CTOCYETbCS KOHKPETHOrO MPOAYKTY YW TOBapY, AKMN
HeobxigHo npogat, To6TO BUMHUTK BCi HEOOXiaHi Aii ansa Toro, wob oro npuabanu. Komepuianisayis npusHayeHa ans
OTpUMaHHs NpubyTKy abo IHLLOT EKOHOMIYHOT BUroaw.

Tak, J1. B. ®eqtok He BUKO4Yae B3aEMO3B'A3Ky 0COOMCTO HEMaNHOBMX MpaB i3 JOrOBipHUMK 3060B'A3aHHSMU. BoHa
3a3Havae, Lo 0cobu MOXyTb YknagaTi Mix cobOolo [OroBOpM, Siki HE PeriiaMeHTOBaHi 3akOHOM, SIKLLO BOHW He CynepeyaTthb
oMy, TOMy MOXTWBa CUTYaLlis, Konv LOroBip Byae noB’s3aHMin 3 0COBUCTO HEMAHOBKMM MpaBaMMy.

IHcbopmaLlis, nepegaHa Big ogHOro cyb'ekTa A0 iHLLOTO, OAHOYACHO HaneXuTb ABOM Yy4acHWKaM iHChopMaLliiHuX
BigHOCKH. Lle ocHOBHa BiAMIHHICTb iHcbopMaLlii Bif pevi [4, . 17]. B. O. KanaTiH, akUeHTytouM yBary Ha NOHATTI «iHGhopmaLjisty,
3asHauae, Lo iHopmaLlis sk 00 eKT NIOACHKMX Al Mae neBHi 0cobnmBocTi. BoHa 3naTHa 4o baraTopasoBoro BUKOPUCTaHHS,
MOXHa BiA3HAYNTW Ti MPAKTUYHY HE3HULLYBAHICTb, NPY nepeaadi BoHa 30epiracTbcst y nepegatoyoro cyb’ekta Towo [5, ¢. 394].
Tak, Hanpuknag, y pesynbTaTi yKnageHHs oroBopy npo nepefady KoMepLiiHoT TaeMHWL nonepeaHii Bonodinewb NOBUHEH,
Tak 61 MoBuTH, 3abyTv iHdbOpMaLiio, SKy NepefaB 3a AOroBOPOM. MmeThess (hakTMYHO Mpo yKmajaHHs [OroBopy, AKMi
nepenbavyae BigMoBY BOMOLiNbLS B iHhopMmaLlii.

CKnagHicTb, BUHMKaE Npu BUOOPI AOrOBIPHOT MOAENI, afeKBaTHOI NPUPOLi TaKNX AaHWX i CYTi BUHWUKAIOYNX BiBGHOCWH,
noknagat 0cobnnee HaBaHTAXEHHS Ha MpUHUMN cBODOAW [OrOBOPY B YACTWHI MOXIMBOCTI YKNAAEHHS HEMOMMEHOBaHI
[0r0BOPY, B TOMY umChi WOAO hopManbHO He Ha3BaHWX 0B'eKTIB LmBINbHUX npas. LLob BuaHaunTcs siki BUayn iHdopmaii
MOXYTb NPEeOCTaBNATM KOMEPLiAHUIA iHTepeC Ans X BUKOPUCTAHHSA 3a JOMOMOrO Cy4acHWX iH(hopMaLiiHUX TEeXHOMOrii,
HeobXiAHO iX No3HaunUTH.

[ai, siki 06pobnsTLCS 3 BUKOPUCTAHHAM TEXHOMOiN, MOXHA KnacudikyBaTi 3a pisH1MM nigcTaBamu.

1) 3a pxepena hopMyBaHHS AaHNX:

— KOMepLiiHi AaHi, wo obpobnaiTbea B CneLianizoBaHWX CUCTEMax OpraHisalii (gaHi npo cniBpobiTHUKIB, AaHi
peani3oBaHoi npoaykyii, Gyxrantepcbki aaHi);

— JaHi, CTBOPEHi KopucTyBaYami mepexi IHTepHeT (iHdopmMaLis, BOCTynHa B coujanbHUX Mepexax, Ha opymax,
TEMaTM4HUX BebCanTax);

— JaHi, WO CTBOPIOKOTLCA TEXHIMHUMU NMPUCTPOSIMM (nor-cpaiini, AaHi reonokawiiHi NpUCTPOiB, NOKA3HUKA AATHMKIB i
CEHCOpIB i T. 1.).

2) 3a xapaktepom npugbaHHs:

— CaMOCTIlHMIA LlinecnpsiMOBaHMIA MOHITOPUHT (HanpuKnag, Kamepu CNOCTEPEXEHHS B MarasuHi, NoKa3aHHs CEHCOpIB
nNpUCTpOi i T. A.)

— OTPUMAHHS JaHUX Y 3B'A3KY i3 3AINCHEHHSIM OCHOBHOTO BUAY AiSNbHOCTI (HAaNpuKnag HagaHHs nocnyr);

- npuabaHHs AaHuX y TpeTix ocib 3a nnary.

KateropuuHicTb gymoK, Wo iHdopmauis, sk ocobucte HemarHoBe Gnaro, He Moxe OyTi NPeaMETOM MPaBOYMHY,
BTpaAYae CBOIO CYTHICTb, @ C KOXHUM POKOM iHdhopmaLis 6¢e binbLue i binblue KomepLianiayeTbes.
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