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K BOIIPOCY PA3JAEJEHUS 3TAIIOB PABBUTUSA
NHCTUTYTA PE®EPEH/IYMA B MUPE

Aunexcanapa JIACTOBKA,
counckarelb kadeapsl KOHCTUTYIIHOHHOTO U MEX/TyHapOIHOTO TIpaBa
XapbKOBCKOTO HAIIMOHAJIFHOTO YHUBEPCUTETA BHYTPEHHUX J€IT

Summary

The article presents a theoretical comparison of the development and application of legislation on the direct democracy around
the world and the state practice on it, the study of organizational and legal support of the procedure of holding the referendum and
the study of historical stages of development of this institution. An analysis of the legal literature and the literature on the history of
the state law is carried out. It is proved, that Ukrainian legislation, which regulates the conduct of referendum, does not create any
conditions for solving the local problems of citizens, and therefore studying the experience of foreign countries on this question is
necessary. The most important periods of the development of the institute of referendum in the world are considered, it is proposed to
allocate five stages of its development.
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AHHOTaIUA

B crarbe npoBoauTCS TEOPETHIECKOE CPAaBHEHHE PA3BUTHS U IPUMEHEHUs pe(epeHIHOr0 3aKOHOJaTeNILCTBA B FOCYIapCTBEHHOM
MIPAKTHKE PAa3HBIX CTPAH MUPA, aHAJIN3 OPTaHU3ALUOHHO-TIPABOBOIO 00ECIIeUCHUsI IPOLSYPhI IPOBeIeHHs pedepeHayma, HCCIeno-
BaHHE HCTOPUYECKUX ITAIIOB Pa3BUTHUS ATOT0 HHCTUTYTA. [10 TaHHOMY BOIPOCY OCYILECTBIISIETCS] aHAJIN3 FOPHIMUECKOM JINTepaTyphbl,
a TaKk)Ke JIUTepaTypsl 0 HCTOPUH rocyaapcTaa u mpasa. OO0CHOBAaHO, UTO 3aKOHOATEIIECTBO YKPAWHBI, PETYINPYIOIee IPOBEACHHE
BCEYKPAaMHCKOTro pedepeHyma, He CO3aaeT YCIOBHUMN sl PELICHUs TpaXkaHaMK [TPOoOIeM MECTHOTO 3HAYCHUS, B CBSI3U C Ye€M H3yue-
HUE OIbITa 3apyOeIKHBIX CTPAH IO TOMY BOIIPOCY SIBISIETCS] HEOOXOIUMBIM. PaccMOTpeHbI Hanbosee 3HaYUMBbIe TTEPUOJIbI CTAaHOBIIE-
HUSI HHCTUTYTA pedepeHyMa B MUpE, IPEITI0KeHO BBIICIUTD ISTH TAIIOB €T0 Pa3BUTHSI.

KinoueBble ciioBa: pedepeHayM, STambl pa3BUTHS, HEPUOAN3ALINS, TIPSIMAst TEMOKPATHSL.

HOCTaHOBKa npodembl. B Hame
BpeMsi, KOTOPOE SBIISETCS MEepH-
OIOM Pa3BUTHS M YKPCIUICHUs CyBEpeH-
HOT'0 TOCY/IapCTBA, MOBBILICHHS IPAKIaH-
CKOTO TPaBOCO3HAHUS, co3naHus dhek-
THUBHBIX MEXaHU3MOB HEMOCPEICTBEHHOI
peanu3aniy TpaB W PEIICHUS BaKHEH-
mUX OOIIECTBEHHO 3HAYUMBIX IMPOOIEM
yepe3 HauBBICIIYIO (OpMY JIEMOKpPATHH,
0000mmeHnss M aHanu3a OIbITA JPYTUX
TOCYIapCTB, BO3HHKAaeT MOTPEOHOCTh B
WCCIIEIOBAHUN CTAHOBJICHUS WHCTUTYTa
pedepeHayma, ero UCTOPUH Pa3BHTHUS B
MHUpe M YKpauHe, CPaBHEHHH B3IVIAJIOB
YUEHBIX OTHOCHUTEIBHO pa3rpaHHYEHUs
HCTOPUYECKHUX NEPHOIOB.

AKTyaJIbHOCTh TeMbI HCCJIe0Ba-
HHUS TOJITBEPXKIAETCS CTENEHbIO Hepac-
KPBITOCTH TEMBbI: B HACTOSIIEE BpeMs HE
CYIIECTBYET IPO3PAayHOTO MEXaHHW3Ma
HpoBeNIeHUs pedepeHIyMOB, a TaKKe BO-
IUTOIIEHUS UX PE3YIBTAaTOB B KU3HEHHbIC
peanumn.

Cpenn OTEUeCTBEHHBIX YYEHBIX, 3a-
HUMAIOIIMXCS] HAYYHBIM aHAJIN30M IPaBo-
BOH perIaMeHTallui UHCTHTYTa pedepeH-
Iyma, crenyer HaszBath B.®. Iloropenko,
M.M. Manemko, B.JIL  ®enopenko u
A.A. SIHayKa, Tpy/Ibl KOTOPBIX CITY)Kar (yH-
JTAMEHTAIEHOM 02301 U1t TaTbHEHIero uc-
CIIE/IOBAHUS PACCMATPUBAEMBIX BOIIPOCOB.

Henbro n 3anaveii craTbu sBIsSETCS
HCCIIE/IOBAHNE TIEPUOAU3ALUM Pa3BUTHS

HHCTHTYTa pepepeHymMa B MUpe, a TaKkKe
B3IVIAZIOB M Pa3paboTOK 110 3TOH mpooiie-
Mme. HoBusHa paboThI 3aKiIt0uaeTcst B TOM,
YTO B HEW CZEIaHa IOMNBITKA BBIIEIUTH
ISATh ITAMNOB PAa3BUTHSI TOTO HHCTHUTYTA.
H3no:xeHnne 0CHOBHOTO MaTepHaJa.
IIpexne, 4yeM cTaHOBIEHHE M HOpMa-
THUBHO-TIIPABOBOE  3aKkperieHue pede-
PEHIYMOB MOIYYHIO COOTBETCTBYIOILEE
odopmiieHHE B 3aKOHOIATENLCTBE, OHO
MPOMCXOANIIO HAa MPOTSHKEHUU J0CTATOU-
HO JUIMTENIbHOTO BpeMeHu. MccnenoBanus
Takoil (OpMBI HEMOCPEICTBEHHOH AeMO-
KpaTud, Kak pedepeHayM Hadalid Ipo-
BOAUTHCS OTEUECTBEHHBIMH U 3apyOerx-
HeIMH y4eHBIMH B XIX — Haganme XX B.
ABTOpPCKHI1 Hay4HBI TOAXOJ K TTOHMMa-
HHUIO CYIIHOCTH W IIPAaBOBOH IPUPOJBI
pedepeHyMOB OCYIIECTBIISUICS Ha OCHO-
B€ KOHIENIHUHA MBEHIAPCKUX YYEHBIX —
A. Tlronana u T. Kyptu, Hemeukux uccie-
nosareneit — I. Ennmunexa u K. Kayrckoro,
¢panmysckux — JI. [Jroru u A. Cemena;
anruiickux — A. aiicu u C. Jloy.
PoxuHoli  pedepeHIyMOB  MPHHATO
cuutath llIBeinapuro. B nureparype uda-
CTO BCTPEUAETCs] MHEHHE, UTO INEPBBIH B
mupe pedeperaym Obut poBeseH B 1439
rony B kauTtoHe bepu. Ho HexoTopsle yue-
HBIE CUMTAIOT, YTO HEPBbIA pedepeHaym
Obu1 mpoBenieH B 1294 romy B KaHTOHE
1w [1]. TTocnenuuii, COOCTBCHHO, Ha-
3bIBAJICSI «MUPHBIM COOpaHHEM», Ha KOTO-

pOM OOBITHO pa3 B roji 00CYKIaIUCh BO-
IPOCHI 00mecTBeHHOI ku3HHu. KoHewHo,
coOpaHMsT HE MMeENN YeTKOTO MeXaHW3Ma
NPUHATHSA PELICHUH M BOIUIOILCHUS HX
B JKH3Hb OOILECTBA, IIO3TOMY, BEpOsITHEE
BCET0, NX TAaKXKe CIIEyeT CUUTATh CKOpee
HPEIOoChUIKAMI TIPOBEJCHHA pedepeH-
JTYMOB.

[lepBblit 5Tan 0XBaTHUI 3HAYUTEIBHBII
HEePHOJ] BPEMEHH OT POBE/ICHUS IEPBOTO
B mMupe pedepenayma 1439 rona 10 koHIa
XVIII B. Pedepeniymbl B ykazaHHOE Bpe-
M1 IPOBOASATCSI B Pa3HBIX CTPaHAX MHPA:
HEPBbI KOHCTHTYLIMOHHBIH pedepeHaym
B CIIIA cocrosics B 1789 romy B mrare
Maccauaycerc. O4deHb BaXKHBIM (DAKTOM
sIBIIsIETCS TO, 4To 1789 roxy, korma ®pan-
st ObUTa abCONIOTHOM MOHApXHUeH, B CT.
6 Jlexnmapanun mpaB 4eJoBeKa M Ipakia-
HHMHA ObUIa OTPa)KCHA MBICIb O TOM, YTO
3aKOH SIBJISIETCS BBIPKEHHEM 0011l BOIM
U BCE TPAK/IaHe UMEIOT IPaBO JIMYHO WX
yepe3 MPeACTaBUTENeH yqacTBOBATh B €ro
co3nanuu [2]. 2 aBrycta 1802 umeHHO 1o
pe3yssTaTaM TPOBEICHHOrO IIeducuTa
Hanoneon bonanapt cran noXu3HEHHBIM
koHcyrnoMm [3]. IlepBolit pedepenaym Bo
Opanipn 0601 ipoBezieH B 1804 romy. W3-
BECTHO, YTO pa3BUTHE pedepeHayma Ha
MIEPBOM dTarle MPOUCXOAUT Omaromapst mo-
SIBJICHHUIO TEOPETHYECKOro (pyHIaMeHTa —
nuien HapOJIHOTO CyBEpeHHUTETA
KIK. Pycco, rme mexaHU3Mbl ydacTus
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rpakiaH B IMyONMYHON MOJHUTHKE IONY-
4afoT pacrnpoctpaHenne. CormacHO KOH-
nernmuu KK, Pycco mst mommepskaHust
MTOJIOKEHUH OOIIECTBEHHOTO JI0TOBOpa M
KOHTpOJSL 32 AEATENBHOCTHIO HCIONHU-
TEJIBHOW BIIACTH TpakJIaHe JOJDKHBI yda-
CTBOBaTh B 3aKkoHOTBopuecTBe. JlroOoe
MIOCTAHOBJICHHE, TI0 €r0 MHEHHIO, Oyner
HE 3aKOHOM, a JIMIIb JEKPETOM, IpHKa-
30M. C Ipyroil CTOpOHBI, COIIACHO pac-
cyxnenusm KK, Pycco, «cam mo cebe
HapoJ BCerJa Xo4eT Onara, HO caM OH He
BCerJa BUIMT, B 4eM OHO». B pesyibrare
MBICITMTEIb IPUXOAUT K BBIBOAY, YTO BCE
B PaBHOM CTEIICHU HY)KAAIOTCS B TIOBO/IbI-
PSIX, HO MOBOJBIPU JOJDKHBI COINIACOBBI-
BaTh CBOI1 yM ¢ BoJieil Hapona [4].

Jlnst Toro, 9T00BI B KOHTEKCTE MHPO-
BOTO pa3BUTHS MHCTUTYTa pedepeHayma
Ha TIepBOM JTalle HauaTh aHAIU3 3apoiK-
NIeHUS] HEMOCPEICTBEHHOW JEeMOKpaTHH
Ha Pycwu, npexae Bcero HeoOXoanMo OT-
METHTB, YTO PYCCKOE TOCYIapCTBO CO3-
naercst B IX Beke [5] u HaponHBIE Beue B
HeM OBbIIM TPEABECTHUKAMHM HHCTHTYTA
pedepenyma B €ro COBPEMEHHOM IO-
numanuu. Kak numer WM. Jlutarun,
«HaceleHue, nosBIsisich Ha Beue, BbIKIIa-
JIbIBasi HA HEM CBOM KajoObl, yKa3bIBas
Ha MOTPeOHOCTH, TEM CAMBIM BIIHSIIO Ha
XOZI U Pa3BUTHE BEYEBOTO 3aKOHO/ATEIIb-
ctBay [6]. [lepBoHavyanbHO QyHKIMH Bede
OXBATBIBAJIM KAK HOPMOTBOPYECTBO, TaK 1
ympaBieHue, a Takke cya. Ilozxe — mpu-
3BaHWE W WM3THAHWE KHs3eH, psa (Joro-
BOp) C HUMH, KOHTPOJIb HAJ yIPaBICHU-
€M, BEPXOBHBII Cyj, BOIIPOCH BOWHBI U
MHpa, MEXKIyHapOIHbIE JOTOBOPHI, 3aKO-
HOJATeIbCTBO.

K xonmy XV B. HHCTUTYT Beye OT-
MeHsieTcs, 1 B MockoBckoil Pycu emy
Ha CMEHY INpPUXOIUT HMHCTUTYT COCJIOB-
HO-TIPE/ICTABUTENBHOM  JIEeMOKpAaTHH  —
3emckue cobopel. Perenne Ha 3emMckux
cobopax MPUHUMAINCH TI0CIE TIPEaABapH-
TEJILHOTO OOCYXKIEHHUS, TIPH 3TOM <UL
JIETKOCTH OOCYKICHHUS JieNla WICHBI 3eM-
cKoro cobopa AETHMINCH MO CTaTbsiM 0e3
BCSKOTO BHUMAHHUSI K COCJIOBHOMY IIO-
noxenmo». Kpome 3emckux cobopos, B
MockoBckoil Pycu cymecTBoBail Takoi
WHCTUTYT HApOJHOTO ydYacTHSI B 3aKO-
HOTBOpYECTBE, KaK 4ernoonuTHble. CMBICT
ux OBUI Tak ke pa3HOOOpa3eH, KaK U COo-
Jep)kaHue MapCKUX YKa3oB — OT pa3Me-
POB TIOLUIMH M HAJIOTOB K HM3MEHEHUIO
BoeBOoA. Ha 4enoOMTHBIX MpocTaBisiach
HaJIIHCh «Lapb yKa3aa U 00spe IPUroBo-
PHIIMY, TIOCIIE YEro OHM MPEeBPAIaINCh B

3aKoH [7, ¢. 279]. 3nauenue 3eMCKHX CO-
0OpOB U YEOOUTHBIX HE MCUEPIIBIBAIOCH
TEM, 9TO MPABUTEIH OIaronapsi UM MpsiMo
3HAKOMIJINCH C TOTPEOHOCTSIMH CTpPaHHI,
HEOCTAaTKaMH YIPaBICHHUS WU 3JI0YIIO-
TPEeOJNICHUSMH OPraHoOB aJMHUHUCTPAIIHH.
B Hux orpakanack HapoiHas HHUIHATH-
Ba, HAPOJHOE y4acTHE B CAMOM 3aKOHOT-
BOPUYECTBE, IPUTOM, HE TOINBKO MECTHOM,
HO W ofIerocynapcTBeHHoM [7, ¢. 295].
Co BpeMeHEM Ha3BaHHblE€ HHCTHUTYTEI
ObLIM OTMEHEHBI.

Ha ykpamHCKuX 3eMJIsIX C BO3HHUK-
HOBeHHEM 3amopoxkckoil CeuM, CTaHOB-
JIEHHeM U YTBEPXKJICHHEM Ka3auecTBa
CBSI3bIBA€TCSl BOSHUKHOBEHHE HOBOH (hop-
MBI HEMOCPEJCTBEHHOM JEMOKpAaTUH —
Ka3alKol pazbl. Pemenue Ha Hell IpUHU-
Majoch OONBIIMHCTBOM ToN0COB. B 60-
Jiee TO3JHHE BPEMEHa IEMOKpaTHIeCKHe
TpaguInN Ka3zadecTBa OBUIM HECKOJIBKO
OTpaHMYEHbl POCTOM 3HAYEHHS Kazall-
KOW cTapmMHBL. A C JIUKBHAAnuen 3aro-
poskckoit Ceun B 1775 romy Ha pa3BUTHH
pasnu4HBIX  (OPM  HENOCPEICTBEHHOM
JIEMOKPAaTHU U BO3MOXKHOCTH y4acTHs Ha-
poza B IPUHATHUU PELICHUH B YKpauHe Ha
JoJiroe BpeMs Obl1a IOCTaBiIeHa TOYKA.

[TosToMy mepBbIii 3Tan  pa3BUTHUS
MOKHO XapaKTepHU30BaTh 3apOXKICHUEM U
HPOBEJICHUEM IIEPBBIX pedepeHyMoB U
MOSIBJIEHHEM TEOPETHUECKOM OCHOBBI IS
UX pa3BUTHS B Oy/yIieM.

Bropoii sran oxBarun nHawano XIX
B. U OBUI MpepBaH NEPBOH MUPOBOH BO-
iHOH. Pedepenaympl MpoBOAMINCEH LTS
MOBBIIICHUST PONM YYacTHS TPaKJaH B
npolecce CO3JaHus 3aKOHOAATENbCTBA,
YTBEP)KACHUS] KOHCTHTYLHUH, pEIIeHUs
TEPPUTOPHATIBHBIX BOIPOCOB, H3MEHEHUS
BJIACTHBIX NPUHIIUIIOB, HO B OCHOBHOM Ha
MECTHOM ypoBHe. [lof BIusiHEEM Teopuu
KK, Pycco pa3BuBaeTcst MHCTUTYT pe-
(depennyma PpaHiyu, BIEpBbIE B 3aKO-
HOJaTeNbCeTBe 3aKperuisitorest [Tneduciy-
tapubie pedepenaymsl (¢ 1804 roma). B
[IBeinapuu B 1802 romy mpoxomut mnep-
BB OOLICHAMOHAJTBHBII pedepeHIym,
rae Oputa mpuHsaTa Konctutynus, kKoTopast
nerictBoBaja 1o 1848 roma, Korjga TakuM
ke oOpasom ObiTa mpuHSATAa HOBas. MH-
CTUTYT pedepeHayma ITOoNydriI MpHU3Ha-
HUE Ha ABCTPaJIMHCKOM KOHTHHEHTE W B
CKaHIMHABCKHX CTpaHaXx.

Uro kacaercsi pyCCKUX 3€Mellb, TO
BILIOTE 110 OKTAOPHCKOW PEBOTIOIIH
1917 roga m naxxe B mepBble T'OJbI CO-
BETCKOW BIACTH B CEIILCKOM MECTHOCTH
COXpaHsUIUCh MHUpPCKUe coOpanus [8, c.
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259-260], Ha KOTOPBIX COBMECTHO 00-
CYXJIQJINCh MPOOJIEMBI cela, a MPUHATHIE
PELICHNST IMEJTN CUITY JUISl BCEX JKUTEIEH.
Ho pexum «kpacHOro teppopa» OBICTpPO
YHUUTOXHI JIOOBIE TIONBITKH CaMOBIa-
CTHsI, COOpaHUSI CTAIM TOJHOCTBIO ITOJI-
KOHTPOJIbHBI YMHOBHHKaM. HauwmHas c
20-X IT. IpOLLIOro BeKa coOpanus (haxkTu-
YeCKH JIMIIHUINCH NTPpaBa MPUHATHS pelle-
HHUH M IIPUOOPENH TIIABHBIM 00pa3oM Co-
BelIaTeNbHbIN xapakTep [8, c. 277-279].

B pa3Butuu ykpanHCKoOi 00IIeCTBeH-
HO-TIOJIUTHYECKOH MBICIIU BXKHYIO POJIb B
koHue XIX — nauane XX B. coirpano Ku-
puuto-Medonuesckoe OparctBo (1846—
1847 ronpl), OMUH U3 WIEHOB KOTOPOTO —
Teopruii Anzpy3ckuii — paspaboran «Ha-
opockn Koncrturynum PecmyOmmkm».
Oco0oe BHUMaHHME B HHX OTBOAMIIOCH
BOIIPOCAM CaMOYIIPABICHUSI U y4YacCTHs
HaCEJICHHSI B PEIICHNH BOIPOCOB MECT-
Horo 3HaueHnss. OcHoBHOI 3akoH «Camo-
croaTenbHON Ykpauns» Coro3a Hapona
YKPauHCKOIO, OTIICYaTaHHbIH B IEPBOM
HOMEpe >KypHaJlla YKPamHCKOW Hapon-
HOMl maptun «CamocTosiTenbHas YKpau-
Ha» (ceHTs10pH 1905 roma), cran nmepBbIM
KOHCTHUTYIMOHHBIM IIPOEKTOM, KOTOPBIH
IpelyCMaTpHuBall 3aKpEIUIeHUEe UHCTUTY-
TOB HEIOCPE/JCTBEHHOM JEeMOKpAaTHH Ha
00I11erocy1apcTBEHHOM YPOBHE.

YuuThiBast BBILIEU3I0KEHHOE, BTOPOH
9Tall XapaKTepU3yeTcsl 3aKPerIeHHeM BO
MHOTHX TOCYJIapCTBaX MHpa HHCTHUTY-
TOB pedepeHayma, pa3BUTHE KOTOPBIX
OBLTO MPHOCTAHOBIICHO MUPOBOW BOITHOM.
Briepsbie HHCTHTYT pedepenayma 3aKkpe-
IUTeH 3akoHonarenbHo (DpaHius), mpo-
BoauTCA pedepeHayM Ha olrierocynap-
ctBeHHOM ypoBHe (LlIBeinapust).

Tpetuil sTan npoxogusli B HEpUOL
MEX/ly ABYMsI MUPOBbIMHU BoiiHaMu. Hau-
Oonee  M3BECTHBIMH  pedepeHayMamMu
MEK/lyBOCHHOTO Ieproja ObUIM Hapo.-
Hble ronocoBanust 1920 u 1923 ronos B
Dcronnu, pedeperaymbr 1925-1926 ro-
noB B ['epmannu. B 1920 rogy mo pesyinb-
taram pedepenayma IllBeiinapus Bcry-
mwia B Jlury Hannii, B 1921 rogy 60mb-
IIMHCTBOM T0510¢0B (71,4%) mBeinapubt
noziAepKain parudukanuio Bepcaibckoii
KOHBeHIMH. B pesymsrate pedepenmy-
Mma B Bepxneit Cunesun B 1921 rony ee
TeppuTopHs OblIa pa3yieneHa Mexy Beii-
Mapckoit pecryonmukoir u Ilompmeit. B
1923 rogy OpUTaHCKHM IIPaBHTEIILCTBOM
ObL1 Opranu3oBaH pedepenaym B KOxHOI
Ponesuu, rae pemanacek cynb0a 3TOH Ko-
JIOHHH, HO U3-3a TOTO, YTO Y4acTBOBATH B
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HEM MOIJIM TOJIBKO €BPOIEHIIbI, KOIOHH-
aJIbHBIN CTaTyC CTPaHbI OBbLI COXPAHEH.

B CCCP BnepBble Ha KOHCTUTYIIHOH-
HOM YpOBHE 3aIluch 0 pedepeHayme 1o-
seunack B Koncrurynnu CCCP B 1936
rona. Jlo atoro 14 mapra 1927 roga 6su10
yrBepkaeHo [lonoxeHue o6 obmem co-
OpaHuM rpak/iaH B CEIIbCKUX MOCEICHUAX
[9], cormacuHo koTOpoMy ob1iee cobpanue
CO3BIBAJIOCH B CEIBCKUX MOCENCHUSX JUIs
0OCYXJICHUsI ¥ PacCMOTPEHHs BOIPO-
COB, KacaloOIUXCS KU3HH Cela, a TaKkKe
Ul OOCYK/IEHHSI OOIIMX BOIPOCOB TO-
CYIapCTBEHHOTO, KpaeBoro, o0JacTHOrO,
ryOepHCKOro, OKpY;KHOTO, ye31HOTO H BO-
JIOCTHOTO 3HA4Y€HUsI.

Ha TtperbeM »3Tane pedepeHayMbl
ObLTH MPU3HAHBI MHOTMMHU cTpaHamu EB-
pormsl u CeBeproit AMeprku. CocTosIoch
COBEPILICHCTBOBAHNUE MPOLEYpPBl IPO-
BeJICHUsT pedepeHyMa U paclIpeHHe
Kpyra BOIIPOCOB, PEILIAEMBIX ITyTEM €ro
MPOBEJICHUS.

UYersepthlil sTan umics ¢ 1945 no
1991 roma XX Beka. Ilocne Bropoil mu-
pOBOI BOIHBI MHCTHTYT pedepeHiyma
MOJIyYHJI NPU3HAHME U TIOCTENEHHO BO-
mesl B OOJBUIMHCTBO TPABOBBIX CHCTEM
MHOTHX CTpPaH, KOTOPbIE 3aKpENWIH €ro
Ha KOHCTUTYLIMOHHOM M 3aKOHOJATellb-
HOoM ypoBHiX. B 70-80-x romax XX B.
B 0oJiee 4yeM copoka CTpaHax ABCTpaJIHH,
Aszun, Adpuxu, IOxnoit u CeBepHoii
AMepHKH NpPOLLTA KOHCTUTYILIHOHHBIE pe-
tdepermymer. B 1989-1991 rogax nmenHo
yepe3 pedepeHayMbl OONBIIMHCTBO CO-
[UAJINCTUYECKUX CTPaH pPeIlali BOIPOC
0 coOcTBeHHOl HezaBucumocTH. Cpean
Hux: Ykpauna, ['pysus, Jlareus, Jlutsa,
Ocronust, CrioBenus, XopBaThs U Ipyrue.

B Koncturynuu Coro3a CoBeTckux
Conmanuctuyeckux Pecnybmuk 1977
rona [10] BmepBble OBUIM 3aKpEIUICHBI
KOHKPETHbBIE MHCTUTYTBI HEMOCPEACTBEH-
HOHM JIeMOKpaTHH W Y4acTHsl HACeJICHHs
B OCYILECTBJICHUHU ITyOINYHO-BIACTHBIX
¢ynkumii. Tak, ct. 5 Koncruryun CCCP
1977 ropma npeaycmarpuBaa, 4To Haubo-
Jiee Ba)KHBIE BOIPOCHI TOCYIapCTBEHHOI
JKU3HU BBIHOCATCS Ha BCEHApOIHOE 00-
CY)KIEHHE, a TaKKe CTaBsTCS HA BCEHa-
poxnHoe ronocoBanue (pedepenaym). Cam
npoekT Koncrurymun CCCP 1977 Takxe
ObLIT BBIHECEH Ha BCEHApOAHOE 00CyxkKIe-
HHME — TpaxkJaHe Bcel CTpaHbl Hampas-
JISUTM CBOM NTHCBbMEHHbIE NPEJIOKCHUS B
tekcT Koncturymuu CCCP, yuacTtBOBa-
M B o0cyxaeHusx. B pesyabrare ObuIo
NPEUIOKEHO 3HAYUTENIBHOE KOJIMYECTBO

W3MEHEHUH 1 jomnonHeHuil B Tekct Kon-
crutynun CCCP, xoTtopele Obutn y4re-
HBI TIpU JTopaOoTKe mpoekTa. 24 nexadpst
1990 roga Cwe3n HApOOHBIX JIEIyTaTOB
CCCP mpunsn mocraHoBienue «O co-
xpaneHun Coro3a CCP xak 00HOBICHHOM
(benepaiin paBHOIPABHBIX CYBEPEHHBIX
pecmybmmk» [11], B KOTOpOM TOCTaHOBHIT
«cuuTarh HeoOXxoauMbIM coxpanenue Co-
103a CCP kak oOHOBIeHHOW (enepanuu
PaBHOIIPaBHBIX COIO3HBIX pecrnyOiuK, B
KOTOPOH B NOJIHON Mepe OyayT obecredu-
BaThCsI [IPaBa M CBOOOIbI YeI0BeKa JIF000it
HALMOHAJIBHOCTIY. B 3TOT e JIeHb che3
NpUHsI Apyroe pemenue — «O mposese-
HuM pedepennyma no Bompocy o Corose
Coserckux Coumanucruueckux Pecry-
Ommx» [11].

B 1989-1990 roxsr coro3HbIE pecity-
OJIMKM HAYMHAIOT AKTHBHO IPUHHUMATh
HAaI[MOHAJBHBIE 3aKOHEI 0 pedepeHIyMax.
IepBblii Takoit 3akoH ObuI IpUHAT B JIu-
ToBckoit CCP — 3 Hos6pst 1989 roma, a 16
okTA0pst 1990 roma aHANOTHYHBIA 3aKOH
nosiBuiicst B Poccuntickoit CCP. 27 nexadpst
1990 rona cbe310M HapOAHBIX ACMYTaTOB
CCCP 06bu1 npunst OOIIecoro3Hbli 3a-
KoH «O BCEHapOIHOM TOJOCOBaHUM (pe-
¢depernnyme CCCP)». B utone 1991 rona
3akoH «O BCEYKpPAaMHCKOM U MECTHBIX
pedepenaymax» NmpuHsiIa YKpauHa, yTO
CIOCOOCTBOBANIO JAJbHEHIINM Hay4HBIM
MIOMCKaM U TEOPETHYECKUM pa3pabdoTKam,
MPEelyCMaTPHBAIIO PEabHbIC MEXaHU3MBI
MIPOBEJICHUS U pean3alnyl PeleHuil pe-
(epeHyMoB.

Takum 00pa3oM, MOXKHO MOJBITO-
KHTh, YTO ITOT MEPHOJ] XapaKTEPH3yeTCs
3aKpEeIUICHUEM TepPMUHA «pedepeHym» B
3aKOHOJATEIbCTBE TOIZA EIle COBETCKOM
YKpauHbl, 4TO MO3BOJIMIIO AKLEHTUPOBATh
BHUMaHUE YUYCHBIX HA HCCIICJOBAHUM
JTAHHOTO MOHATHSA, ONPE/IEICHUHN €ro POJIH
1 MECTa B TOTJALlIHEM O0LIeCTBe.

Ilateiit sTanm mpomoKUA MyTh pas-
BUTHUSI MHCTUTYyTa pedepeHayma — B He-
KOTOPBIX M3 CTPaH COLHMAIUCTHYECKOTO
nmarepsi myteM pedepeHaymMa HpHHHMA-
JIUCh KOHCTUTYLIMH, HanpuMmep: PyMbIHUI
(1991 rom), Ocronmu (1992 ron), Jlnt-
BBl (1992 ron), Poccuiickoit demeparum
(1993 ron), Momemm (1997 rom) mposo-
JIMITACh peepeHIYMBI 110 BOIIPOCY BCTY-
mwrennst B Eporeiicknit Coro3 ([anns,
[Benns, ABcrpus). 1 mexadpst 1991 rona
B YKpaWHE COCTOSUICS IepBbIH BCEyKpa-
HMHCKMI pedepeHyM, LeNbl0 KOTOpOro
ObUIO MOATBEPXKAEHHWE AKTa IIPOBO3IVIA-
LIeHUS HE3aBUCHUMOCTH Ykpaunbl. Ha
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HEM OBLIO MOJUIEP’KaHO MPOBO3IVIAIICHHE
HE3aBUCUMOCTH  YKpauHbl. Pe3ynbrarsl
Oopun BrievaTsFonMu — 90,3% rpaxnan
VYkpaunckoit CCP nomaepkanu AKT mpo-
BO3IVIAIICHNST HE3aBUCHMOCTH YKPAaWHEL.
Ha ocHoBanuu pesyinsraroB pedepeniyma
1 nexadps 1991 rona YkpauHa B oTHOLIE-
HuK cebst mpusHana Jlorosop 1922 roma
o cosnannn CCCP HenelCTBUTEIBHBIM.
HMeHHO 3T0, Cpesiu IIPoYero, BCKOpe MpH-
BEJIO K HoAnucaHuio benmoBexckoro co-
mianreHus 8 gexadpst 1991 rona, uem ObuIO
IOPUIMYECKH TPEKPAILEHO CYIECTBOBA-
nue Coserckoro Coroza. C 3Toro BpeMeH!
pedepeHyM HauMHAeT BOCHPHUHUMATHCS
KaK OJlHA W3 MPUOPHUTETHHIX (opMm Hero-
CpPEIICTBEHHOH JI€MOKPAaTHH, CPEACTBO BBI-
paKeHHs HapOJJOM CBOEH BOJIHL.

B pasHble nepuoasl HOBEHIIEH UCTO-
puH  YKpawHBI TPUMEHSUINCH HOIBITKH
WCTIONB30BaHMUS pedepeHIyMoB Uil pe-
[ICHUS] BaXHEHIINX BOIPOCOB OOIIEro-
CYIapCTBEHHOTO W MECTHOTO 3Ha4YeHUs,
OZIHAKO MM TaK M HE CYXJIEHO OBITH BO-
IUIOIIEHHBIMHU B )M3Hb. BTOpOii pa3 oOpa-
TUTBCS B UHCTUTYT pedepeHiyMma CMOIIH
nub yepes 10 net — 15 auBapst 2000, kor-
na Ilpesunent YkpauHsl cBOMM YKa3oMm
«O  TPOBO3MIALICHUHM BCEYKPAUHCKOTO
pedepenymMa no HapoJHOW HHULIMATUBE)
ot 15 stuBaps 2000 roma Ne 65/2000 [12]
MPOBO3MNIACKII TpoBeneHHe 16 ampers
2000 roma BceykpawHCKOro pedepeHmy-
Ma II0 HapOAHOHW MHUIMATHBE (110 Tpebo-
BaHMIO Oomee 3 MIIH rpakaaH YKpauHEI,
UMEIOIMX MpaBo ronoca). Ilpenmerom
9TOr0 pedepeHayMa CTaay CleLyHoIue
BOIIPOCHI: O JIOCPOYHOM MpEKpaIIeHUH
nonHoMounit BepxoBHoi Panbsr Ykpaussl,
OTpaHMYCHHUS JeTyTaTCKOW HEIPUKOCHO-
BEHHOCTH HAapOJHBIX JAEIYTaTOB YKpau-
HbI, YMEHbILICHHEM OOLIEro KOJIM4YecTBa
HapoIHBIX JAenyTaroB YkpauHbl ¢ 450
no 300, ¢hopmupoBaHHE IBYyXIAIaTHOTO
napiaaMeHnTa. Pesynerarel pedepenayma
16 ampens 2000 roga Tak U He pean3oBa-
HbI B HAallMOHAJBHOU MPABOBOH CHCTEME,
nHunuatusel 2004, 2005, 2006, 2007 ro-
JI0B He OBUTH BOTUIOIIECHBI B KU3Hb.

[Tpunstne mpoekta 3akoHa YKpawu-
Hbl «O BCEyKpaumHCKOM pedepeHayMe
MOIVIO CTaTh CYIIECTBEHHBIM IIaroM Ha
IyTH K MOJIEPHU3AINHN 3aKOHOATEIILHOTO
pETYIIMpOBaHUST BOIPOCOB OpTaHM3aLNN
Y TIPOBE/ICHUSI BCEYKPaWHCKOTO pedepeH-
nyma. 6 HossOpst 2012 roma oH ObLT IpH-
HAT. OJJHAKO 3aKOHONATEIbHBIN MyTh CO-
BEPILCHCTBOBAHUS HMHCTUTYTa pedepeH-
JyMa Ha 5TOM OCTAHOBHTBHCS HE MOXET,
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BeAb O CHX IOp HEYPEryIHPOBAHHBIM
OCTaeTCsI BOIPOC MPOBEACHUS MECTHBIX
pedepenaymoB. U nmeficTByrommii 3akoH
Vkpanusl «O BceykpamHCKOM pedepeH-
nyme» [13] Tpebyer nanbHedero coBep-
IIEHCTBOBAHUSL.

OTCyTCTBHE COOTBETCTBYIOIIETO Ipa-
BOBOTO PEryJIMpOBaHUs 000CTPSET COLU-
aJbHbIe KPU3HCHBIE SBICHUS B 00LIEeCTBE
U JJaXKe BBUIMBAETCS B IPOOJIEMBI, CBSI3aH-
HBIE C TEPPUTOPUAIBHON LEIOCTHOCTHIO
rocynapcrea. B uyactHocTH, Tpu OTCYT-
CTBHMH HAJJIEXKAILEro IPaBOBOTO PEryJiu-
poBanus, 16 mapra 2014 roga B ABTOHOM-
Ho# PecriyOnuke Kpeim (axruuecku mpo-
BOJMJICSL MECTHBIH pedepeHiyM, Ha KOTO-
PpBIi, OAHAKO, OBUTH BBIHECEHBI BONIPOCHI,
KOTOpbIE WMeNn OOIIerocyaapcTBEHHOE
3HaueHne. TeM He MeHee BCIEeICTBHE He
Ha3HAYEHUs BCEYKPAnHCKOTO pedepeHy-
Ma II0 3TOMY BOIIPOCY, KOTOPOE IPOH30-
IO W3-32 CIIOKHOCTH TPOLEAYPHI €ro
WHUIUUPOBAHUS TPaXkJaHaMH B COOTBET-
CTBYIOIIETro Oe3/1eCTBUS JODKHOCTHBIX
JIML, cOCTosach (akTHdeckas IoTepst
YacTH TeppUTOpUM YKpauHbl. [losTomy
JaJbHelIIee COBEPIICHCTBOBAHUE 3aKO-
HOJZIATeJILHOTO HOJIS B 3TOM cepe sABIseT-
Csl OCTPBIM M aKTYyaJIbHbIM COLMAJIbHBIM
BorpocoM. K TakuMm ycCOBepIICHCTBOBA-
HUSIM, C YY€TOM HAy4HO-TEXHUYECKOTO
Iporpecca, MO)KHO OTHECTH HCIIOIb30Ba-
HHE JAUCTAaHIMOHHOW (HOPMBI MHHLIIUHPO-
BaHUsI M TOJIOCOBAHUS Ha pedepeHyme ¢
TTOMOIIBIO IEKTPOHHBIX IU(POBBIX IO~
muceil. Takyto HHOPaCTPyKTypy MOXKHO
ObUTO OBI WICIIOB30BaTh BO BPEMsI BBIOO-
POB B TOCYyIapCTBEHHbBIE OpPTaHBI M Opra-
HBl MECTHOTO CaMOYIIPaBJICHUs, MOAYH
HAJIOTOBOH OTYETHOCTH TPaXJaH U ITIPU
peLIeHHH IPYTHX BOIPOCOB.

B Pecny6nuke bemapych mouru mo
koHIa XX B. He OBUIO MPAKTUKHU MPOBeE-
nenus pedepennymon. bonee Toro, co-
OTBETCTBYIOLINI 3akoH — «O HapogHOM
romocoBanuu (pedeperayme)» — ObLT
npuHAT gumb 13 uons 1991 roga [14].
B nawane 1992 roma benopycckuii Ha-
POIHBIH (POHT BBIIBHHYI HICK MPOBE-
JeHus pedepeHiyma 1o CyTH O JIOBEpUH
BBIOpaHHOM JBa roja Hazax (B 1990 roxy)
BepxoBHom CoBeTe 1 IPOBECHUY B KOH-
IIe TOTO JXKe rofa nepeBsioopos B Ilapra-
MeHT PecnyOnmukn benmapycs. Hecmorps
Ha MPHUHSTHE, XOTS | ¢ oro3nanuem, Kon-
ctutyuun Pecnyonmukn Benmapych B Map-
Te 1994 ropma, nmonmHomouus BepxoBHO#
Pagpr 12-ro cosbiBa IpogOKaIUCh 110
koH1a 1995 rona. [14, c. 47-63] B xoHue

XX B. mpaKkTUYECKH Bce pedepeHIyMbl,
npoBoxuBIuecss B bemapycu, 3arparu-
BaJI OCHOBBI KOHCTHTYIIHOHHOTO CTpOS,
KacaJluch €€ TOCYIapCTBEHHOTO Pa3BUTHS
[14, c. 4]. B roxsr nHezaBucumoctH B be-
nopyccuu ObIIO TpoBeneHO 3 pedepeH-
gyma: B 1995 (o Bonpocam NpuCBOEHUS
PYCCKOMY SI3BIKY OJMHAKOBOTO CTaTyca
c 0eJopyCCKUM, YCTAHOBJICHHS HOBBIX
TocynapctBennoro dumara u Tocynap-
cTBeHHOro rep6a PecnyOnmuku benapychk
U BHeceHus u3MeHeHud B KoHcTHuTyIHIO
PecnyOnuku  benapycb 0 mocpouHOM
MpeKpalleHuy noiHoMounii BepxoBHoit
Paner B cnyuae napymenus Koncruty-
IIUM; SKOHOMHUECKOH uHTerparuu ¢ Poc-
cuiickoit denepanueit) [15], 1996 (mo
BOIIpocaMm nepenoca /lHs He3aBUCUMOCTH
Pecnybmuku bemapych, TpuHATHS HOBOI
penaknuu Konctutymnmu; cBoOomHOU, 6€3
OTpaHMYCHUH, MTOKYTIKH U TPOAAKH 3EM-
JIM, OTMEHBI CMEPTHOI Ka3zHU, M30paHus
PYKOBOAMTENICH MECTHBIX OpTaHOB HC-
MOJTHUTEIIFHOM BIIACTH HEMOCPEICTBEHHO
JKUTEISIMH  COOTBETCTBYIOIICH aJMUHU-
CTPAaTHBHO-TEPPUTOPHAIBHON  €JAMHHUIIBI,
(MHAHCUPOBAHUS BCEX BETBEH BIACTU
IJJACHO U TOJBKO M3 TOCYIapCTBEHHOTO
oromkera) [16] u 2004 romax (oTHOCH-
TENILHO pa3pelIeHus MPOMJICHUS CPOKOB
nonaomounii  [pesunenta PecnyOnuku
Benapych ¥ NpOU3BOIHOIO OT 3TOTO U3-
MeHeHUs nonoxkeHus: Koncturyrum rocy-
nmapcrsa) [17].

BbiBoabI. YUUTHIBas BBILIECU3IIOKEH-
HOE, B ICTOPHH Pa3BUTHS peepeHIHOTO
3aKOHOJIATENILCTBA 1IEJIECO00pa3HO BBIIE-
JIUTBH TISITH OTAIOB: 1) CTAHOBJIICHUE U pa3-
BUTHE OT IPOBEACHUS IIEpBOTO pedepeH-
nyma 1439 B Hseiinapun 1o koHma X VIII
B.; 2) ot Havasia XIX B., KOrja Moj| BIIH-
SHHEM TEOPHUH HapOJHOTO CYyBEPEHUTETa
JK.K. Pycco [37] pedbepennymbl HaunHa-
10T aKTUBHO MTPOBOJIUTHCS M Pa3BUBATHCS,
J10 TepBoii MupoBoil BoiHbI (1914-1918
TOJIbl), KOTOpas IpepBaa HCTOPHIO pede-
peraymoB; 3) ¢ 1919 mo 1939 rox, nmocne
KOTOPOT0 MCTOPHs pehepeHyMOB B MHpPE
BHE3AITHO TpepBajiach BOIHOM; 4) ¢ 1945
roza, ocjie OKOH4YaHUsI BTOPOH MHUPOBOM
BoiHBI, M0 1991 roma, xorma pedepeH-
yMBl PacIpOCTPAHWINCh ¥ TOIYUIIN
KOHCTHTYIIHOHHOE 3aKpeIruIeHHue B OO0Ib-
MIMHCTBE cTpaH Mupa; 5) ¢ 1991 roxa no
HAaIUX JTHEH.

YuuteiBasi BbIIIEYKa3aHHOE, MOXHO
c/ieslaTh BBIBOJ, YTO Ha BCEX IISTH HCCIIe-
JYeMBIX CTAAMSAX pa3BUTHA pedepeHiyma
B MHpE YIENSUIOCh 3HAYUTEIBLHOE BHHU-
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ITPABA U OBA3AHHOCTHU CTOPOH AOI'OBOPA
®PAHUYAN3UHIA IO 3AKOHOJATEJILCTBY
YKPAUHBI U CTPAH EBPOIIEFCKOI'O COIO3A

Tapac JOIMYIIAHCKHM,
aJ1BOKar,
npeaceaaresib aIBOKaTCKoOro 00beIMHEHUS «Op):[ep»

Summary

The measure of rights and obligations, their classification and comparison under the
contract of franchising are investigated in the article. It is also analyzed the requirements
set by legislator to the parties of franchising contract depending on their country of
staying. As a result of scientific research of legislative regulation of rights and obligations
of parties under the contract of franchising in countries of the European Union some
proposals are made for appropriate changes to Ukraine’s legislation.

Key words: franchising, franchisor, franchisee, commercial concession, rights and
obligations of parties for contract.

AHHOTAIMSA
B craree mccnemyrorcst mpaBa M 00S3aHHOCTH CTOPOH JIOTOBOpa (hpaHdaii3mHTa,
MIPOBOAMTCA MX KJIAcCU(UKALUSA M CpaBHEHHE. Takke aHAIM3MPYIOTCS TpeOoBaHuS,
IIpebsABIIICMbIC 3aKOHOJATEIEM K CTOPOHAM JI0roBopa (hpaHuaii3uHra B 3aBUCUMOCTH
oT cTpansl npedpBanms. 110 pesynbTatam HCClieoBaHusI 3aKOHOJATEILHOTO PETYIINPO-
BaHHsI MPaB U 00s3aHHOCTEH CTOPOH JI0roBopa B cTpanax EBpomeiickoro Coro3a mpea-
JlaraeTcs BHECEHHUE COOTBETCTBYIOLIMX U3MEHEHHUH B YKPAUHCKOE 3aKOHOAATENIbCTBO.

KuaroueBble ciioBa: (GpaH4aii3uHr, (ppaHyaiizep, PppaHdaiizu, KOMMEpYECKas KOH-
Leccust, pasa u 00s13aHHOCTH CTOPOH JIOTOBOPA.

Hocmnomca npodiaemsbl. Ilo-
CKOJIbKY (hpaHuYaii3MHTOBBIE OT-
HOIIICHUS 3apOJIUIIach 3a PyOeKoM, TO U
nepBbIMU  (hpaHyUaiizepaMu Ha TEPPUTO-
pun YKpauHbl cTanu 3apyOeiHble KoMITa-
HUU CO BCEMHPHO U3BECTHBIMU UMEHAMHU.
HMMeHHO TO3TOMY CTOpOHaMH JOTOBOpa
(paHYaii3UHra 4acTo BBICTYMAIOT PE3H-
JICHTBl Pa3HBIX CTPaH B CHIY Pa3HOTO
MPaBOBOTO PETYTUPOBAHUS ITUX OTHOIIIC-
HUH, 9TO TIOPOXKIAET Pl TCOPECTHUECKUX
W TIPAaKTUYECKUX BOMPOCOB, B TOM YHCIIC
10 OTHOWICHHIO K 00BbeMy mpaB W 00s-
3aHHOCTEH CTOPOH IT0 3aKOHOJIATENECTBY
Vkpauns! u crpad Esponeiickoro Cotosa.
AKTyaJIbHOCTh TeMbI HCCJIeTOBAHUS
TIO/ATBEPIKIAETCS OTCYTCTBHEM (PyHIaMEH-
TaJbHBIX HAay4YHbIX HCCIEJOBAaHUN IpaB U
00s13aHHOCTE# CTOPOH JioroBopa (hpaHyai-
3MHI'a B CPAaBHUTEIbHO-IIPABOBOM ACIEKTE.
IIpaBa u 0O0sI3aHHOCTU CTOPOH [0-
roBopa (ppaHyaii3MHIa MCCIIEIOBATH P
YKPAaUHCKAX U 3apyOe)KHBIX YUCHBIX:
I Hupar, U. Kunumuuk. . Cunopos,
B. Koccak, k. CrenBoptr, b. Cwmur,
A. ®penpsian, . 3eiinman, P. bams,
M. Menpenscon, [Ix. I'pelicToyH,
Bb. ®oxc, A. Barcon, 1. Kup6u, P. [den-
¢dopmx, A. Hlynsn, C. lHonsu, M. Bpen-
Han, JI. Tlerepc. OmHako mNpaKkTHYECKH
OTCYTCTBYIOT ~Hay4HBIE HCCIICIOBAHUS
CpaBHUTEIBHO-TIPABOBOTO XapaKkTepa.

Ieablo cTaTbu SBISETCS KOMIUICKC-
HBIIl CPABHUTEIBHO-IIPABOBOM aHAIM3 3a-
KOHOJIaTeNIbCTBA B Chepe MPaBOBOTO PEry-
JMPOBAHUS TIPaB M 00S3aHHOCTEH CTOPOH
noroBopa (pandaiizunara B ctpanax EC u
Vkpause, a Takke pa3padoTka Ha STOH oc-
HOBE TEOPETHYECKUX TOJIOKEHUN U Ipef-
JIOKEHUI TI0 COBEPIICHCTBOBAHMIO 3a-
KOHOZIATEIIbCTBA, COBOKYITHOCTh KOTOPBIX
Oyzmer crocoOCTBOBaTh pa3BUTHIO (paH-
Yalf3UHTOBBIX OTHOILIEHUH B YKpauHe.

H3n10:keHNEe OCHOBHOTO MaTepHaJia
uccjaenoBanusa. B VYkpaune u crTpanHax
EC noroBop (paHuaii3uHra HCIIOIb3Y-
eTcsl B MPEANPUHUMATEIbCKUX OTHOIIIE-
HUSIX. VIMEHHO MOATOMY B OOJBIIMHCTBE
ctpan EBponetickoro Coro3a u B YkpanHe
Ha 3aKOHOJATEIFHOM YPOBHE 3aKPETIICHO
TpeOOBaHME, YTO CTOPOHAMHU ITHX JIOTO-
BOPOB MOTYT OBITH TOJBKO (DH3MUECKHE
U OPHIWYECKHE JINIQA, SIBIISIOIIHECS
CyOBEKTaMH MPEANPUHUMATEIBCKON J1esi-
tenbHOCTH. B GonmpmmacTBe crpan EC n
B YKpauHe OTHOCHTENILHO (paHuaiizepa
KaK CTOPOHBI JIOroBopa (paH4yaii3uHra
Ha 3aKOHOZATEJIbHOM YPOBHE 3aKperuie-
HO JIMIIb OJHO 3aKOHOJATEIbHOE Tpe-
OoBaHHE: OH JIOJDKEH OBITh CyOBEKTOM
NpeINPUHIMATENILCKON  IeSITEIbHOCTH.
B Ucnanuu x panyaiizepy Kak CTOpOHE
JI0roBopa (paHyaii3MHra OTHOCHUTCS elle
OJHO 3aKOHOAATEIbHOE TpeOOBaHHE: B



