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constitutes an integral part of the concept of "operatively-searchable provision of pre-
trial investigation".

It was emphasized that the use of security measures under the legal procedure
foreseen for the clandestine investigative measures would allow, in the conditions of
fixing the actual data on unlawful actions of criminals directed against participants in
criminal proceedings, court employees, law enforcement bodies or members of their
families, to immediately impose them in criminal proceedings as evidence of the
relevant criminal activity.

The mentioned additions are only the first step towards the construction of a
modern legal framework and the transformation of operational and investigative
activities and the clandestine investigative measures into the form of secret
investigations.

Given the fact that security measures should be preventive and should be an
obstacle to the probable and real threats to the lives and health of those who promote
justice, the data that may be the basis for the application of appropriate security
measures need not necessarily take the form of evidence, they should be taken into
account by the investigator, the prosecutor, the investigating judge when considering
the application for the application of security measures. The ways of improving the
security of persons involved in confidential cooperation during the pre-trial
investigation of offenses of beneficial and violent direction is fairly to amend existing
criminal procedure, operational search laws and relevant interagency regulations on
the specification of the content, organization of the use of results, including during
certain types of clandestine investigative measures, and procedures for the
implementation of the data obtained in the criminal process, taking into account the
recommendations provided in this article.

Keywords: security, pre-trial investigation, confidential cooperation, crimes
of selfish-violent direction.

VAK 343.9 (477) IIPOLECYAJIBHI OCOBJINBOCTI OTPMMAHH:1
P. II1. Yuua 3PA3KIB JIJI)I EKCIIEPTU3U

Y crarri BusHaueHO CyTHIiCTb OTPMMaHHS 3paskiB Ul  eKCIepTU3N.
OxapakTepr30BaHO IOPVAMYHY IPUPOLY 1X OTpUMaHH:. PO3IyISIHYTO IporiecyaibHu
IOPSAIOK Ta OCOOIMBOCTI OTPMMAaHHS 3pasKiB IS eKCHepTV3M  3ajleXXHO Bif,
ocobimBoCTeV KpUMiHaIbHOrO TpoBapkeHHs. [IpoaHnasizoBaHo HayKOBi HOIIISIAM
aBTOPiB IIOJO OKpEeMMX acIleKTiB OTpUMaHHs 3pas3KiB misg ekcneprtusu. [linmeHo
BUICHOBKY, 3TilTHO 3 SKMM MexaHi3M OTpMMaHHS 3pasKiB JIsS eKcriepTvsu moTpebye
TaJIBIIOL PO3POOKY Ta BIOCKOHAJICHHS.

KirouoBi ciioBa: KpuMiHaIbHe ITPOBaKeHHsl, Cy/loBa eKCIlepTu3a, OTPUMaHHS
3pasKiB, CJIiT4a J1ist, OCBiyBaHHS 0COOML.

ITocranoBka mpoOmemmn. 3MiHM KPWMIHAJIBHOTO  IIPOIIECYaTBHOTO
3aKOHOJIABCTBa, 1ToB s3aHi 3 mpurHaTTsM KITK Ykpaiau 2012 poky [3], mpussenm
7o nepedpopMaTyBaHHsI HVU3KM IHCTUTYTIiB i IIOJIOXKeHD, IO iCHYIOTh Y MeXKax
KpuMiHajibHOro miporiecy. He omuHymm 3asHaveHi 3MiHM I OKpeMi HOpMU
IIpolLIeCyasIbHOTO 3aKOHY, III0 CTOCYIOTbCSI OTPVIMaHHS 3pasKiB ISl eKCIIepTU3NL.
HenocraTHe BUCBiTIIEHHS, BifiCy THICTb OaraTopiuHOI IPaKTUKY 3 IPUYVHW 3MiHU
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3aKOHOJIaBCTBA, a TaKOXX HW3BKUV PiBeHb TEOPeTWYHOI AOCITiIPKEHOCTI JesdKmX
acIIeKTiB, IIPOTUPiYYs KPUMiHaJIBHOTO IIPOIeCyaJIbHOTO 3aKOHY OOYMOBIIIOIOTB
rnorpedy yBakHOrO aHaJli3y Ta 3'siICyBaHHS CYTHOCTi OTpPMMaHHS 3pasKiB It
eKCIIEpTM3M, 30KpeMa HeNIaCHOTO OTpMMaHHS 3pasKiB, HeoOXigHMX mist
MOPiBHAUIBHOTO SOCITIKeHHSI.

Ha mpakTnii oTpvMaHHS 3pasKiB Il eKCIePTU3N TI0B S3aHO 3 HasIbIIVIM
MIpV3HAYeHHSIM Ta ITPOBEMIEHHSIM eKCIIepTHOTO HOCTPKeHHS IS OTPVIMAaHHS
TIoKa3iB. 3 OIISgmy Ha BaKIIMBICTB €KCTIEpTHOTO BVICHOBKY IUISL BCHOTO IIPOIIECY
TIOKa3yBaHHS aKTyaJlbHO 3BEPHYTMCS A0 TIOCIIIOBHOTO PO3IJISy IIPaBOBOI
NpUPOaM Ta JeTajell OTPVMaHHs VI BUKOPVCTaHHS 3pasKiB y KpUMiHaJIbHOMY
CYHAOYVHCTBI.

Amnantiz octaHHIX mocTimXKeHb i myOsikamint. BusHaueHHs cyTHOCTI Ta
TIOPAIKY OTPVIMaHHS 3pa3KiB I eKCIIepTH3M TifJ, 9ac KPVMiHaIbHOTO IMPOBa/DKeHH
posmanar Taki BueHi, ik O. I1. Anenin, P. C. berkin, 1. B. Bypkos, B. [1. bepnas,
A. ®.Bonobyes, T.B. Bapdonomeesa, O.B. Conositos, M. . Ceran,
M. B. Canrecekuir, B. O. Konosasiosa, B. Il. Kommakos, H. C. Kapmos,
K. B. Tapacenxko, B. B. Llmpkass, B. FO. lleniteko, M. I'. Illep6akoBcbkmit Ta iHIIIi.
IMonpu 11, a TaKOX 3 omIsAAY Ha pedpopMyBaHHS KPUMiHaJIBHOTO CyJOYMHCTBA
NWTaHHS OTPUMAaHHS 3pasKiB I eKCIIepTU3Y € aKTyaJIbHVIM i Ha ChOTOJTHi.

dopmyBaHHA 11i1ev1. MeTolo CTaTTi € aHaJli3 OKpeMyX NUTaHb OTPVIMaHHs
3pas3KiB [IJIs1 eKCIIepTU3N B KPVIMiHaJTbHOMY ITPOBaJKeHHI.

Buxian ocHoBHoro Mmarepiamy. Crarrs 245 umunHoro KIIK Vkpaium
repefbadae OTpMMAaHHS 3pasKiB Il IIpOBeIeHHs eKCIepTwusW, IO Bigdupae
CTOpOHa KPWMiHaJIbHOTO ITPOBa/PKeHHs, dKa 3BepHyJacs 3a IpOBedeHHsIM
excriepTusu abo 3a KIONOTaHHSAM SIKOI eKCIIepTH3a IIpu3HavYeHa CIIiIUMM CyIyIero.
V pasi, K10 IpoBeIeHHs eKCIIepTU3H JIOPYYeHO CYI0M, BigiOpaHH: 3pa3Kis a1t
i IIpOBeIeHHS 3IIIVICHIOE cyn abo 3a 110TO MOPYYEHHSIM 3aJTy4YeHU CITeIHaJTiCT.
IMopsnok BimiGpaHHs 3paskiB 3 pedeit i JOKYMeHTiB BCTaHOBJIEHO 3TigHO 3
TIOJIOKeHHSIMV ITPO TMMYACOBUV JIOCTYII /IO pedert i JOKYMeHTiB.

TpamuuiviHo, nMTaHHS BimiOpaHHS 3pasKiB IS eKCIepTM3M Ma€ JeKiyTbKa
TIVICKY CiVIHVIX MOMEHTIB, BaXK/IVIBUX IS PO3YMIiHHS IIPUPOIU ITi€l ITpOIeTy put.

INepumit OUCKYCiVHMI aceKT IOB S3aHWM 3 TUM, IO OKpeMi HayKOBIIi
BITHOCSITB TaKi 3pasKy JI0 pPeuoBUX JOKa3iB. Y KpyMiHaIbHOMY IIpoIleci MMTaHHS
LIONO IIPaBOBOI HNPUPOOM 3pasKiB Il eKCIepTM3M Ta IX CHiBBiTHOIIEHHS 3
pevyoBMMM [OKa3aMM Ma€ IeKiIbKa OCHOBHMX MimxomiB: 1) 3paskm s
MOPiBHSUIBHOTO  AOCIIKEHHSI € PedYoBMMM HoKasaMy; 2) 3pasku It
MOPiBHAUIBHOTO [JOCITIIPKEHHSI MalOTh CAaMOCTIVIHE JTOKa30Be 3HAaUeHHs; 3) 3pasKu
IS TIOPIiBHSUIBHOTO IOCIIIKEHHS BilirpaloTh AOTIOMIKHY POJIb Y [JOKa3yBaHHI.
Ha Hamy nymMKy, TpeGa IIOTOIMTICS 3 TVIMM aBTOpaMWy, sIKi BOa4aroTh BiIMiHHICTD
HPUPOAY PEYOoBMX HOKa3iB i 3paskiB i excrieptusn. 3okpeMa, I'. IimoGerko
HAaroJIOIIye, INO B AesdKMX BUIIagKax OO'€KTM, SKi BU3HAIOTBCS PEYOBUMMU
IoKasaMy, abo CJIiIy Ha HWMX BUKOPVICTOBYIOTBCS SIK 3PasKy IS eKCIIepTM3IL
3pivicamBimm  goxmaguuyt aHamiz cr. 98 KIIK Yxpaiawu, ydeHUi HOXOnwThb
BVICHOBKY, IIIO 3aKOHOJaBellb BU3HAJae Ile TOHATTS HaiToO INMpoko. I3 1mx
IO3MIIVI 3pa3Ky, OCKUIbKM BOHM BUCTYIIAIOTh 3aco0aMyu [0 BCTAHOBJIEHHS
00CTaBIH yUMHEHOTO KpUMIiHAJIBHOTO IIPaBOIOpYIIeHHs, 6e3yMoBHO, Tpeba 6yI10
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6 BimHOCUTM MO pedoBmx mokasiB. [IpoTe Take pimeHHS HaBpPsI UM MOXHa
BBa)KaTV HpaBWwIbHMM. IlepenyciM Iie IOB'$3aHO 3 TMM, IO PeYOBi HOKa3M
IIOJTy4aroThCsl 0 MaTepiasliB KpMMiHaJIbHOTO ITPOBajPKeHHs Ta 30epiraloTbcs B
HBOMY 10 HaOpaHHs BUpPOKy 3akoHHOI cvwmn (cT. 100 KIIK Ykpainm). Cyn mae
TOCIIIKyBaTV PeUuoBi JOKas3y Ta OLIHWUTH [I0Ka30Be 3HaueHHs KOXKHOIrO 3 HUX.
Cpoero yeproro, spasku CyJ, He JIOCT/DKYe Ta He OI[HIOE, a HOCITiIKeHHIO
MiJIATaIOTh JIUIIE Pe3yJIbTaTi eKCIIePTV3H, IJI SIKOT OTPUMAaHHS 3pasKiB € OTHVM
3 ejleMeHTIB ii mposeneHHs. HapiTh Oibllle, 10 MOMEHTY CYHOBOTO pPO3IIIILY
3pasKy BXe MOXYTb B3arajli He iCHyBaTW, OCKUIbKM OyIyTh BUTpadeHi IIij dac
MpoBeieHHsd eKcllepTusy. I3 1poro BUIUIMBaE, IO BiTHOCUTM 3pasKu UIA
eKCIIepTU3N JI0 pedoBMX [I0Kas3iB € HemoriieHuM [1, c. 252]. Cxoxoi myMKu
moTpumMyeTbea 7 1. Kpuilbka, 3asHadarouy, IO MOXHA [iMITV BVCHOBKY ITpO
BIIMIiHHICTE IIpMpOAM 3pasKiB I IOPIiBHSUIBHOIO MAOCIIIKEeHHS Ta pedoBUX
TIOKa3iB, OCKUIbKM 3pa3Ky He MaloTh YCiX BJIacTMBOCTeV ocTaHHiX. BusHasaTu 1x
CaMOCTIVIHVIM ITpOliecyaJIbHVM JI)KepeJIoM JI0Ka3iB He Mae 11oTpedu, OCKUIbKM Bes
iHdopMallis, IO B HMX MICTUTBCS Ta Ma€ 3HAYeHHsS UIS KPVMMiHaJIBHOTO
MIpoBajKeHHs, I1icJI1 IPOBeAeHH BilIIOBITHOIO eKCIIepTHOro JOC/IIKeHHs CTae
3MiCTOM BUCHOBKY eKkcriepTa [2, c. 104].

HpyrumM nmmTaHHAM, IIOAO SIKOTO iCHYIOTH Pi3Hi IOIVISAM HayKOBIIiB, €
Bi/THeCeHHsI Ipollellypu Bi/1iOpaHHs 3pa3KiB, 3a CBOEIO IIPUPOJIOIO, [I0 Pi3HMX
nporecyabHMX Aivt: 1) omipgui aif; 2) 3axomm 3abesleueHHS KPVMiHaJIBHOTO
IIpoBa/KeHHsT; 3) caMOCTiViHi ITpoliecyaIbHi il

3okpeMa, BinmosigHo g0 cT. 245 KIIK Ykpainu oTpuMaHH: 3pasKiB 3 pedern i
TTOKYMEHTIB BCTaHOBJTIOETLC 3TiJHO 3 ITOJIOXKeHHSIMM ITPO TUMYaCOBU JIOCTYII IT0
peuert i mokyMmeHTiB niepenbavenvimu crartssmu 160-166 KITK Ykpainn. Csoero
Yeproro, OTpMMaHHs 0i0JIOriuHMX 3pa3sKiB y 0coOV 3[IiVICHIOEThCS 3a IIpaBIIaMi
ocsimyBanHs ocobn (ct. 241 KITK Ykpainm), TOOTO 3[iVICHIOETBCS Ha IIfcTaBi
IIOCTaHOBY IIPOKYpOpa Ta, 3a IOTPedw, 3a y4acTIO CyI0BO-MEAVYHOrO eKCIepTa
abo srikaps, SIKi 3aJIy4aloThCs 1S IIPOBeIeHHs IIPOlleCyaIbHOT il SIK CIeriasiicTi.

Yacro BiniOpaHHs 3pa3KiB BM3HA4alOTh caMe SK CJIiAdy [ifo. BirbmiicTs
aBTOpiB Ha3MBaIOTh ONHVM 3 BaXJIMBUX KpUTepiiB (03HaK) CLmymx [in
OesrocepeIHIO CIIPSIMOBAHICTh CIiAYol 1ii Ha 30ip Ta mepeBipky mokasis. Ille
ONTHVIM KpUTepieM BOHM TaKOXX Ha3MBAIOTh HAsgBHICTh (DAKTUYIHMX i IOPUIMIHIUX
mifcras. ITif dpaxTraHyMY mifcTaBaMy CITiTUMX iVl yueHi po3yMitoTh HasBHICTb
IaHMX, Bimomocrert, iHdopMarlii, O BU3HAYAIOTb HEOOXiTHICTb IIPOBEHNEHHS
cmiggoi mii. Kpim Toro, daxrtwuni mifcTraBu aBTOpM AUIATH Ha 3arajbHi Ta
CIIeliajIbHi, yKas3ylOum 10 TOTO X, 110 PiSHUIISE MK 3araJIbHVMM Ta CIIeLliaIbHMMI
HificTaBaMy IPOBAPKeHHS CJIAUMX il MOJISra€ B XapakKTepi BimomocTer, IO
BUKJIMKAIOTh HeOoOXimHicTh 1x ImpoBapkeHHs. Ilopspn 3 LMMM BIACTMBOCTSIMU
UTAYVX Oivi y KPUMIHATICTVYHIV i IIpoIiecyabHil JiTepaTypi Ha3sMBalOTh Taki
O3HaKM, 4K IX IpOLeCyaIbHUI XapaKTep, 3OiVICHeHHs CJIUMX iVl TUIBKW ITiC/Id
IIOYaTKy KpMMIiHAJIBHOTO IIPOBaJPKEHH:], 3a BUHSATKOM BUIIaAKiB, Oe3rocepeIHb0
3a3HAYEHVX y 3aKOHI, IPOBeNEeHHs: IX CJIAUYMM Y MeXax JOCYJOBOro CJICTBa,
TaKTU4YHY OOrpyHTOBaHICTh i BUOipKOBicTb, HasBHICTb BHYTPIIIHBOI CTPYKTYpPU
KOXXHOI KOHKpeTHOI «JIiffyol mii. 30KpeMa, CBOTO dYacy CXOXY TIO3MUIIiO
suciosmosas C. Illendep [12, c. 121]. 3 orsamy Ha Te, 110 BiniOpaHHs 3paskiB
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BUKOHYETHCS ISl ITPOBEMIEHHS eKCIIepTM3M SIK OKpeMol CITaJoi [Iii, Ha Harry
IIYMKy, MPaBWIbHO PO3IISAHAT BimiOpaHHS 3paskiB $K IepIINy, MOXIIVBO,
ITATOTOBYW eTall eKCIIEPTHOTO OCIIi/KeHHsI, 00’ €THaHMVI 3 HVM OTHI€I0 METOIO.

TperiM BaXIMBUM acIeKTOM BM3HA4YeHHs MiCIs OTPUMAaHHS 3pasKiB [l
eKCIIepTV3M B CUCTeMi MpollecyajbHUX il € TIOBHOTa ITpaBOBOi perylaMeHTarlii
camoi mpouenypu. Yrmnami KITK Ykpainm He MicTUTh nepestiKy 3pasKiB, OKpeMux
HOpM, IIPVCBAYEHVX Mpolelypi OTPUMaHHS Ta CIeI[iaJIbHOTO MOPSIKY
sakpimtenns. Tak, M. Barpin yxasye, 110 3ak0H He IIofja€, ajle 11 He oOMexye
MepeJTiK 3pasKiB, SIKi MOXXYTh OTPUMYBAaTHCH I HOPIBHSJIBHOTO TOCIiIKeHHs,
TOMY BOHV MOXYTB YMilllyBaTu Oyab-siki MaTepiasbHi 00’ exT: ci1iny, 1108’ s3aHi 3
KUTTEMISUTPHICTIO  JIFOOWMHW, MIKpOCTAYM, CIAM TPaHCIOPTHMX  3aco0iB,
BUKpa/ieHe MallHO, CMpOBUHY, HamiBdabpukaTtn Tomio [8, c. 259]. Bommouac,
ckaxivo, unaHMM KITK Kasaxcrany mnepenbadae okpemy riaBy «OTpyMaHHs
3pasKiB», sfKa CKJIaJa€TbCs 3 BOCBMM CTaTel, IO [JOKJIagHO perjaMeHTYIOTh
OTpVIMaHH: 3pa3KiB Il TIOPiBHAIBHOIO JIOCII/KEeHHs He TUIBKM Y XMBUX 0Ci0,
ajsle 1 HepenOavyaroTh OTPUMAHHS 3PasKiB ISl MOPIBHSUTBHOTO TOCTIIKEHHS 5K
CaMOCTIVIHOI CJTIYO] [Iii TPV OTpVMaHHi 3pasKiB Bifl HEXXMBVX 00’ €KTiB Ta HaIaIOTh
OpPi€EHTOBHWM TepeJlik Takmx 3paskiB 3okpeMma, y Komekci MicTUTBCS KOMITIEKC
HOpM, IO perjlaMeHTyIOTh OKpeMO IIfICTaBM OTpUMaHH#A 3pasKiB [
IIOPiBHSUIPHOTO AOCIIKEHHS y KUBMX 0cib i Bif, iHImMx 00’eKTiB; IIporiecyabHi
mpaBa 0cCi0, y SIKMX JIOIyCKa€TbCs OTPMMAHHS 3pasKiB; IOPSAZOK OTPVIMaHHS
3pa3KiB; OTpMMaHHS 3pa3KiB JrikapeM abo iHIIMM daxiBIieM; 0XOpOHa IIpaB 0coomn
PV OTPVIMAHHI 3pa3KiB; 000B’I3KOBICTh BUKOHAHHS ITOCTAHOBY IIPO OTPUIMAHHS
3pas3KiB; MpaBwIa CKJIaflaHH: IIPOTOKOJTY OTPMMaHHS 3pasKiB I ITOPiBHAIEHOTO
TIOCITiKeHH s [ 6 ].

3BicHO X, IO caMa ifled HACTUIBKM PpeTesIbHOTO —perlaMeHTyBaHHs
OTpMMaHHS 3pa3KiB MOXe OyTH 3aIl03M4YeHa 3aKOHOJIABLIEM IS BIOCKOHAJIEHHS
wopMm KITIK VYkpainm, i TmMm cammm Oysim © mocwieHi rapaHTii 1ocTOBipHOCTI
3pa3KiB 1 BIONOBIIHO 3acCHOBAaHOIO Ha MJOCIIKEHHi 3pa3KiB eKCIIepTHOIO
BVICHOBKY, MEHIIIe BMHMKaI0 O IWUTaHb 1100 IPOLEIy Py Ta IIOBHOBaXKEHD 0Ci0,
SIKi 338 3aKOHOM MOXXYTb 3/Ii/ICHIOBATV OTPVIMAaHHS 3pa3KiB.

YerepTuM BaXXIMBMM IWTaHHSIM, Ha $KOMY, Ha Hally JIyMKY, BapTo
3YyIMHUTY yBary, € MOXJIMBICTh HeIJIaCHOTO OTpVMaHHsd 3pasKiB [iis
MOPIBHSUIHPHOIO IOCTIIPKeHHs. Taka MOXJIMBICTD 3'sIBVUIACS i3 3aIIpOBa/PKEHHSIM
IHCTUTYTy HerjJacHMX Cgumx (PO3IIyKOBUMX) Aivi y KpMMiHaTIbHe CYZOYMHCTBO
Vkpainn. Y crarri 274 KIIK Ykpainu 3asHadeHo, 0 HeIVIaCHe OTPVIMaHHs
3pasKiB U1 IOPiBHSIIBHOTO TOCIIPKEeHHS MOKe Oy TV 371iVICHEHe JIMIIe Y BUIIAIIKY,
SIKITO IX OTPMMAaHHS BifmnoBigHO 1o crarti 245 nporo Kopekcy Hemoxumse Ge3
3aBJaHHsS 3HaAuYHOI IIKOAM IS KpuMiHaJbHOTO mposamkeHHs. HermachHe
OTPMMAaHHS 3pas3KiB 3[IiMICHIOETHCA Ha MiJICTaBl yXBaJIM CJIiYOro Cy/li, BUHeCeHOol
3a KIOIOTaHHSM IPOKypopa, abo 3a KIONOTaHHSM CJIIY0ro, IOTOKEHOIO 3
IPOKypopoM, y mopsaky, nependadenomy KITK. He 3oscim 3posymina jorika
3aKOHOMIABIIS, KMV Ha BiAMiHY Bif cTaTTi 245, BUKOPMUCTOBYe y Ha3Bi cTaTTi
CJIOBOCIIOJTyYeHHsSI ~ «IIOpiBHsUIbHe  JIOCTikeHHs».  OMHO3HAYHO  MOXHA
CTBepKyBaTH, 110 BUKOHAHHS TaKOTO JOCITIKeHHs MOXJIVBe TUTbKM B MeXKax
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TIPOBEIeHHsT eKCIIepTM3M 3 TalbllIol0 peaslizallieclo B  KpUMiHaJIbHOMY
poBajPKeHHI IIiJT Yac JOKa3yBaHH:.

BucroBkn. OTXe, JOXOIMMO BUCHOBKY ITPO BiIMiHHICTh MPVPOAN 3pa3KiB
7151 eKCTIepTU3Y i pedoBUX JOKa3iB, BiZICy THICTb IlepeyMOB /I BU3HaHHS 3pa3KiB
CaMOCTIVTHVIM JDKepeJIoM JOKa3iB.

BigiOpamnas 3paskis HOTpiOHO posDIAAaTH SK TPl MOXIINBO,
IiZITOTOBYMYI €Tall eKCIIEPTHOrO JTOCTiIKeHHs, 00’ €ITHAHMI 3 HMM OJHI€I0 MeTOIO.

HonaTkoBa perjaMeHTallis OTPUMAaHHs 3pasKiB Il eKCIepTU3U MoXKe
CIIPUISITYI BI,OCKOHAJIEHHIO HOPMaTMBHOTO PeTYJTIOBaHHS IOTO MUTAHHS, 1 TM
caMVM ITOCWIUTW rapaHTil iX JOCTOBIpHOCTI Ta JOCTOBIpHOCTi 3aCHOBaHOIO Ha
TOCIIIKeHHi 3pasKiB eKCIIepTHOIO BUCHOBKY, 3MeHIIeHHIO KiTbKOCTi MWUTaHb
LIO/I0 TIPOIieypy Ta IOBHOBakeHb 0cib, sKi 3a 3aKOHOM MOXYTb 3iVICHIOBATH
OTpMMaHH: 3pasKiB, 1110, 6e3yMOBHO, MiABUIIIIIO O piBeHb 3aXMCTy IIpaB i cBo6OT,
y4acHUKIB KpVYMiHaIIbHOTO ITPOBaJI)KeHHsI.

Y nopansiioMy IOTpiGHO 3BepHYTH yBary Ha IMTaHHS JOLUIBHOCTI 3MiHM
HasBu crarti 274 KIIK Ykpaiam Ha Taky: «HermacHe oTpumManHs 3paskis,
HeOOXiTHMX IS eKCIepTw3u», IO JHIIIe Y3roKyeThcs 3 iHImMM HOpMaMu
KIIK, ki permaMeHTYIOTH OTpWMaHHS 3pasKiB Ta OUIBII TOYHO PO3KpMBaE
CYTHICTb caMo] JIif.
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Cmamms naditiwaa 0o pedxoeeii 12.12.2018

Yyraa P. IT. ITpoueccyaapHbIe 0c00€HHOCTV IIOJTyYeHVsI 00pasIoB 1A 3KCIIePTH3bI

CraTbs MOCBSIIIeHa OIIpeIesIeHNIO CYIITHOCTY TIOJTy YeHVIs OOpasIIoB It SKCIIePTI3bL.
OxapakTepr3oBaHa IOpVITIecKast IIPpofia VX IoydeHvis. PaccMOTpeH mporieccy ayTbHbIN
MOPSIIOK M OCODEHHOCTM TIOJIyYeHMsl OOpaslLioB ISl SKCIIEPTW3bI B 3aBVICVIMOCTV OT
0COOEHHOCTEV! YTOJIOBHOTO ITPOM3BOJICTBa. IIpoaHam3poBaHEl TOUKW 3peHNsl aBTOPOB
OTHOCWUTEJIFHO OTHEIBHBIX ACIIEKTOB IIOJIyYeHVsl o0pasiioB Wit SKcreprysel. CheraHer
BBIBOJIEI, B COOTBETCTBUV C KOTOPBIMM MeXaHVI3M IIOJTyUeH sl 00pasIioB [yIs SKCIIEPTIM3bI
TpeOyeT masIbHevIIIelT pa3spabOTKI 1 YCOBEPIIIEHCTBOBAHIISL.

KirroueBnIe cj10Ba: yTOJIOBHOE ITPOM3BOICTBO, CyAeOHasl SKCIlepTisa, MOTydeHvie
00pasIioB, CIIeNICTBEHHOE JIEVICTBIIE, OCBUIIETE/TLCTBOBAHYIE JIVITA.

Chycha R. Procedural Peculiarities of Obtaining Samples for Expert Examination

The article focuses on determining the essence of obtaining samples for examination.
The legal nature of their obtaining is characterized. Procedure and features for obtaining
samples for examination, depending on the characteristics of criminal proceedings are
considered. The points of view of authors on individual aspects of obtaining samples for
examination are analyzed. It is concluded, according to which the mechanism for obtaining
samples for examination needs of further development and improvement.

Changes in criminal procedural legislation have led to the reformatting of a number of
institutions and provisions existing within the criminal process. The mentioned changes and
separate norms of the procedural law concerning obtaining samples for examination were
not passed. Insufficient coverage, lack of many years of practice, due to changes in legislation,
as well as low level of theoretical study of some aspects, contradictions of the criminal
procedural law, necessitate careful analysis and clarification of the essence of obtaining
samples for examination, in particular, the tacit acquisitions of samples necessary for
comparative study.

In practice, obtaining samples for examination is associated with the subsequent
appointment and conducting an expert study to obtain evidence. Taking into account the
importance of an expert opinion for the whole process of proof, the author refers to the
consistent consideration of the legal nature and details of obtaining and using samples in
criminal proceedings.
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The author concludes that the nature of specimens is different from the specimen for
examination and material evidence, the lack of prerequisites for the recognition of samples
as an independent source of evidence.

Selection of samples should be considered as the first, possibly preparatory stage of
expert research, combined with one purpose.

Additional regulation for obtaining samples for examination may contribute to
improving the regulatory framework of this issue, thereby strengthening the guarantees of
their reliability and reliability based on the examination of samples of expert judgment,
reducing the number of issues regarding the procedure and authority of persons who can
lawfully obtain samples that has definitely increased The level of protection of the rights and
freedoms of participants in criminal proceedings.

Keywords: criminal proceedings, forensic expertise, obtaining samples, investigative
action, examination of a person.

VAK 343.13 OPT'AHIBALLI JXIVIBHOCTI HIOPO3JIIIB TA
OPTAHIB HAIIIOHAJIBHOI IMOJIIIIIT YKPAIHU B

M.O. AxoBenko | KOHTEKCTI 3AIIPOBA/IDKEHHA IHCTUTYTY
KPUMIHAJIBHUX ITPOCTYIIKIB

VY craTTi poskpuTO aKTyaJlbHi KpUMiHajIbHi IpoliecyajibHi Ta OpraHisaliviHi
acIieKTV 3aITpoBaPKeHHs CITPOIIEHOTr0 PO3CIIiMyBaHHA KPUMiHAIBHUX ITPOCTYIIKIB Y
dopmi misHaHHsa. Ha mincrasi mposeneHoro KibKicHOro Ta sSIKiCHOro aHastiszy
CTaTUCTUYHMX ITOKA3HMKIB PO3IVIIHYTO CTaH PO3C/IiTyBaHHS HETSKKUX 3JI0UMHIB, SKi
OynyTh BimHeceHi 10 KaTeropii KpyMiHaIBHMX IPOCTYIIKiB. Po3po6iieHo mporosmirii
IIIOJTO0 BUKOPWMCTaHHS TEeXHOJIOTIM IVCTAHIITHOTO HaBYaHHsS IIPU IIepeli/iroTOoBIN,
migBuIeHH] Kpamidikariii Ta crrertiasisartii Mar?[6yTHix nisaaBadiB. Cdopmosaro
BJIACHI ITPOIIO3MILIT 3i CTBOPeHHSI Ta OpraHisallil MisyIbHOCTI CTPYKTYPHUX HigpO3AiliB
ITi3HAHHI.

KnrouoBi cs10Ba: KpuMiHaIbHI IIPOCTYIKM, [Ai3HaHHS, Ji3HaBay, CIIpOIeHe
MIPOBaJKeHH:I.

ITocraHoBKa mpoOiemm. 3axmcT 0coOwM, CyCIIbCTBa Ta Aep’KaBU Bi
KpVMiHaJIBHMX IpaBOIIOPYIIeHb, OXOPOHa IIpaB, CBOOO/, Ta 3aKOHHMX iHTepeciB
y4YacHMKIB KpWMMiHaJIbHOTO IpOBa/DKEHHs, a TaKOX 3abe3IleueHHs IIBUIIKOTO,
IIOBHOTO Ta HeyIepe/KeHOro pO3CIIilyBaHH: € IIpeporaTusoio pedopMyBaHH:
dyHKITiOHaIIbHOI MOfIesli ITPaBOOXOPOHHOI cucTeMu. [l peamisariil  mmx
MNPVHITNTIIB, 3 IPUHATTAM HoBoro KpuMiHajsHOTO MpoliecyabHOro KomeKcy
Yxpatau (mami - KIIK Yxpaian), 6ys1o 3amogaTkoBaHO iHCTUTYT KpUMiHaITBHIIX
MIPOCTYTIKIB, 3a SKVIMU ITPOBOAUTVIMETECS CITPOIIIeHe JOCY/I0Be PO3CITiTyBaHHS Y
dopwmi mizHaHHS. [1715 BTiIeHHS 3a3Ha9eHVX HOBeJT BUpilllabHe 3Ha9eHHs Ma€ Te,
o Bepxosna Payma Ykpainm 22 yicronaga 2018 poky npuiiHsiiia 3akoH YKpaiHu
«[Tpo BHeceHHs 3MiH [10 [IeSKMX 3aKOHOHABUMX aKTiB YKpaiHW IIIOJIO0 CITPOIIEeHH:
TIOCYTOBOTO PO3CITiTyBaHHS OKpeMVX KaTeropilt KpYMiHaJIbHVIX ITPaBOIIOPYIIeHb», 38
SIKUV TTporosiocyBaiv 239 HapogHux flenyTartis, a 07 rpyaHa 2018 poky JoKyMeHT
HarpasJyieHo Ha minrmc [TpesunenTosi Ykpaiau (ITpoexr 3akony Ne 727911 Biy, 20
kBitHs 2018 poky (manmi - ITpoektr No 7279-m). YV 3B'si3ky 3 ImMM AOLUIBHO
MIpoaHaJIi3yBaTH Ta 3MOIEJIIOBATH Ail0 IVX KOHLENTYaJIbHMX 3MiH y OPaKTUUHIN
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