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VJIK 347.91
C.1.IY.JIb,

acnipanmka xageopu yueiibHO20 npasa ma npoyecy
Gaxyromemy Ne 6 (npasa ma Macosux KOMyHiKayitl)

Xapxiecbko2o HAyioHATbHO20 YHIGEpCUmMemy 6HYMPIUHIX CNPas

OCOBJIMBOCTI KJJACU®IKAILII MO30BIB Y HIUBLIBHOMY CYJIOYUHCTBI

3’sicoBaHO 0CcOOMMBOCTI Kiacu(ikallii M030BiB Yy MUBIIFHOMY CYyAOYMHCTBI. [IpoaHaizoBaHO pi3Hi
O3HaKM Takoi kinacuikaiii. BusHaueHo, 110 kiacudikaiis MO30BIB MOXKIHMBA 3a MaTepiajabHO-
IIPABOBOIO 1 ITPOLIECYaIbHO-TIPABOBOIO 0O3HaKaMH. CTBEPKYETHCS, IO 3a MarepiallbHO-IIPABOBOIO
03HAKOIO Kiacu(ikallisi o30BiB BiAMOBIAa€ rary3i mpasa. J{ociiKeHO, 0 3aJIC)KHO BiJl METH 3aXH-
CTy Cy0’€KTHBHOrO TIpaBa ab0 3aKOHHOIO 1HTEPECY PO3PI3HSIOTH MO30BH: PO MPUCYKEHHS, PO
BH3HAHHSI, TICPETBOPIOBANIbHI. BUiIIeHO Takok Taki 03HAKM IS KiIacH(IKaIlii: Xapakrep MoCsIraHHs
Ha Ccy0’€KTHBHI TIpaBa i 3aKOHHI iHTepecH Cy0’€KTIiB MaTepiallbHUX MMPAaBOBITHOCHH; OPraH, MpaBo-
MOYHHH PO3TIIAIATH 1 BUPIIIYBATH LUBIJIBHI Ta aMIHICTPAaTHBHI II030BH; Cy0’€KTHUH CKIIa.

Knrouosi cnosa: noszos, knacugixayis no3o6is, npeo’seieHHs NO308Y, Xapakmep NOCA2aAHHS,
cyo’exmuuil ckao, Henpamull (NOXiOHUll) N0306, 2PYnoBuUll NO308.

ITocranoBka mpo6jaemu. CydacHe yKpaiHChKe
CYCHJIbCTBO TIEpeKUBAE Tiepion pedopmyBaHHS
CHCTEMH 3aKOHOJABCTBA, Y 3B 53Ky 3 UMM OCOOJH-
BOI aKTyalbHOCTI HaOyBa€ mpoOiieMa 3aXHCTy IIO-
pYyIIIeHOro 200 OCTIOPIOBAHOTO TIPaBa i OXOPOHIOBA-
HOT'O 3aKOHOM 1HTEPeCYy B IUBLIEHOMY CYIOYMHCTBI
3a JIOMIOMOTO0 TT030BHOI (DOPMU 3aXUCTY LUBILIb-
Horo mpara. [l030B sk 3aci0d CyZOBOrO 3aXUCTy
Ccy0’€KTHBHMX TIpaB 1 3aKOHHHX IHTEPECiB Halle-
JKUTh 10 (PYHAAMEHTAIBHUX KAaTeropid yKpaiHCh-
KOi mpaBoBoi cuctemu. Hespakaroum Ha Te, IO
MPAKTHYHO JKOJCH 3 YUCHHUX-TIPOICCYATICTIB HE
OMHMHYB CBO€IO YBarol IIel IHCTUTYT, Oarato
po0JIeM T030BHOI (hOPMH 3aXHCTY IIpaBa, 30Kpe-
Ma mpobieMa kiacudikarlii o30BiB, € HeIOCTaT-
HBO PO3POOJICHUMH, a JIeSKi ITOJIOKCHHS Y 3B’ SI3KY
3 PO3BHTKOM CYYaCHOT'O 3aKOHOJABCTBA 1 30BCIM
YTPaTHIIN CBili IEPBICHUI 3MiCT. 3ayBa)KUMO, IO
Kimacudikaris sSBiase coO0I0 CIOciO BUSBIICHHS 1
(hikcarlii CyTTeBHX SIKOCTEH 1 BIIACTUBOCTEH 00’ €K-
TiB, WO ineHTH(iKYOTECA. Y Opyriii HONIOBHHI
JIBaJIISATOTO CTOPIUYS MPO KiIacH(iKaIiio 3aroBo-
PWIH SIK TIPO CHEMIAJIbHUN METOJ i 0COOIMBY Me-
TOAOJIOTIYHY HAYKY IOPSJT 3 PO3MOYaTHMH JIOCITi-
JUKCHHSAMH B Tajly3l CHCTEMHOIO aHali3y,
CTPYKTYpPHOTO aHai3y Ta MOICIIOBAHHS CYCITih-
Hux TporeciB. Kimacudikaris sk cnermiaibHui Me-
TOJ HAYKOBOTO JOCTIIKCHHS IIHPOKO BHKOPHC-
TOBYETHCS B IOPUANYHUX HAyKax, y TOMY YHCI B
HayIli IUBLUTBHOTO MPOIIECYaTbHOTO MPaBa.

Cran jpociaimkeHHs. Y LUBUTBHIA mporecya-
JIbHIM HayIll HOHATTS MMO30BIB Ta iX Kiacudikarii
posrisimamics M. I'ypemdem [1, ¢. 64-83], O. J106-
poBoibchkuM [2, c. 16-31], O. Kneitamanom |3,
c. 147-168], B. Komaposuwm [4, c. 34-38], B. Kpoii-
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TopoM [5, ¢. 140-151], I'. Ocokinoro [6, c. 63—109],
B. Teprumnikosum [7, c.210-216], M. Tpeymi-
HikOBHM |8, ¢.220-241], iHmmmu BYeHUMH. Bog-
HOYAC BIJICYTHICTh €IMHOTO 3aKOHOIABYOTO TIOHST-
TS TIO30BY € OCHOBOIO IS BUHUKHCHHS TIOMHUJIOK Y
Kiacudikaiii 1mo30BiB. 3apa3 B JliTepaTypl 3arajib-
HOBHU3HAHO, IO KIacHdikaIlis mo30BiB MOXKE IIpO-
BOAMTHCS 3a MaTepialbHO-IIPABOBOIO O3HAKOIO 1
BHUXOJISTYM 3 TPOIECYaIbHOI METH T030BYy. [Hmm
migcTaBu Kinacugikamii nepeBakHOIO OiIBLIICTIO
aBTOPIB HE PO3TIIIIAIOTHCA.

Meroro crarTi € 3’ACyBaHHS OCOOJMBOCTEH
KJacudikauii mo30BiB y HUBUILHOMY CYZOYHHCTBI.

Bukiaaa ocHoBHoro marepiamy. Ilin ximacu-
(hikari€ero ciig po3yMITH PO3MOALT peueH, mpe-
METIB, SIBUI, (PaKTiB IO rpymax (Kjacax) 3TiJHO i3
3arajJbHAMH (THIIOBMMH) O3HAKaMU 00’ €KTiB, IO
KJIACU(IKYIOTBCS, B PE3yJIbTaTi YOro KOXKEH Kjiac
Ma€ CBO€ TOCTiMHe, BU3HaueHe Mmicue. 11o6 kia-
cu(ikallis BUKOHAJA IMMOCTABJICHI IEpPed HEI0 3a-
BJIaHHS, HEOOXITHO SK MiACTaBY IS BHIUICHHS
(bakTiB 1 SABHII IIPABOBOI MIMCHOCTI OpaTH Haii-
OUIBII CYTTEBI 1 BaXKJIMBI B IMPAKTHYHOMY BiJTHO-
meHHl o3Haku. [Ipu oMy mif iICTOTHUMH O3Ha-
KaMH CIIiJ] PO3YMITH O3HaKH, sIKi OOOB’SI3KOBO
HaJIe)KaTh MPEIMETY, BHPaKalOTh HOTO0 BHYTPI-
IIHIO IIPUPOJY 1 CYTHICTb.

BusHaueHHS TO30BY SIK BUMOTH IIPO 3aXUCT
MOPYIIIEHOro a00 OCIIOPEHOro MpaBa Yu 3aKOHHO-
ro IHTEpeCy Na€ MOXJIMBICTh BUAUTUTU Ti HOrO
CYTTEBI 1 BaXKJIMBI y MPaKTUYHOMY IIIaHI O3HAKH,
sIKi MalOTh OyTH IOKJIAJE€HI B OCHOBY KJIacH(]ika-
il mo3oBiB. Tak, KIacupikallis Mo30BiB MOXKIINBA
3a JBOMa paHille 3a3HaAYCHUMU O3HAKaMHU (KpHTe-
pisiMn): MaTepialbHO-TIPaBOBOIO 1 MpOLECyaTbHO-
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mpaBoBoto [8, c.220-241; 9, c.137-142; 10,
c. 90-96; 11, c. 120-123].

3a MarepiaIbHO-IIPAaBOBOIO 03HAKOIO KIIachi-
Kallisl MO30BIB BiANOBiIae Taimy3i npasa. 11030BH,
[0 BUIDIMBAIOTH 13 TPYAOBHX BIJHOCHH, OyIyTh
TPYIOBI; 3 KUTJIOBHUX MPABOBIIHOCUH — SKUTIIOBI;
13 OMBUIBHHMX TIPAaBOBIIHOCHH — IIMBIJIBHI, 13 Ci-
MEHHHUX MPaBOBIAHOCHH — CiMeHHi 1 T. 4. Ycepe-
JIAHI KOXKHOI TPYITH MOKe OYTH OLIBII KOHKpETHA
knmacudikamig. Hanpuknan, mo30BH 3 IUBUIBHHX
MIPABOBITHOCHH, y CBOIO 4epry, MOALISIOTHCS Ha:
MTO30BH 3 OKPEMHUX JOTOBOPIB — JOTOBOPY OPEH/IH,
JIOTOBOPY JII3MHTY TOILO; ITO30BU MPO 3aXHCT IIpa-
Ba BJIACHOCTI; TI030BH TIPO TPABO CHaJKyBaHHS;
IT030BH 3 aBTOPCHKUX IIPAB.

Sk 3a3navae I'. Ocokina, kmacudikaris 3a Ma-
TepiaJbHO-TIPABOBOI0 O03HAKOKD Ma€ HAyKOBE 1
MPaKTHYHE 3HAYCHHS. 3arajoM Kiacugikamis 3a
MaTepiaabHO-TIPABOBOIO 03HAKOIO HE OOMEKYETh-
¢ 11 KOPHUCHICTIO IS TOTpeO MpaBOBOi CTATHCTH-
KM Ta y3araJbHCHHS CYIOBOI IMPAaKTHKH. [ 0J0BHE
3HAYEHHS PO3TIIAHYTOI Kitacudikaiii 1mo30BiB I10-
JISITa€ B TOMY, 1110 BOHA JTOTIOMAara€e BUSBHTH 1 Bpa-
XyBaTH MPOIEeCyalbHI OCOOJIMBOCTI, MOB’s3aHI 3
PO3TIISIOM TOTO YH 1HIIIOTO PI3HOBUIY ITO30BY. Y
CBOIO Yepry, 3HaHHS MPOLECYaTbHUX OCOOJIMBOC-
Tel CIpHIE€ HANOIIBII MPaBUILHOMY H €(PEeKTHB-
HOMY BHKOPHCTAHHIO TI030BY SIK 3aC00y CYIOBOTO
3aXHCTY MPaB 1 3aKOHHUX I1HTEpeciB, OLIBII Ipa-
BHJILHOMY 1 JOMIJIBHOMY PO3MJISIAY 1 BUPIIICHHIO
IUBUIBHKUX CIPaB, a TUM — YCIIITHOMY BHUPIIICH-
HIO 3aBIaHb, IO CTOSATHh IIEPEI BiAITOBIIHUM
opucaukmiitaum opranom. Jlami I'. Ocokina 3a-
YBaXKye, 110 HE BCi aBTOPH OJHOCTAalHI B HACTLIb-
KM BHCOKIH OI[IHIII HAYKOBOI Ta NMPaKTUYHOI 3Ha-
YYyIIOCTI  MaTepiaabHO-TIPaBOBOI  KiacHikarlii
mo30BiB [6, ¢. 77]. Tax, I1. JIorinoB, MoCHIalOYUCH
Ha aBTOPHTETHY AyMKYy M. I['ypBHua, HE TUIBKU
3amnepedyBaB OyIb-SKy LIHHICTh MaTepialbHO-
paBoBOi Kiacu(ikallii Mo30BiB, ajie i HaBITH CTa-
BUB TIi/I CyMHIB came ii iCHyBaHHSI, BBR)KalOUH, 1110
MOBa Hjie He Mpo KiIacu(iKallito Mo30BiB, a Mpo ix
mpocTHii repenik [1, ¢. 71].

Jlns HayKH IMBUTBHOTO TPOIECYAIBHOIO IIpa-
Ba TaKOXX Ma€ 3HAYCHHS KiacuQikallis Mo30BiB Ha
BHJIH 3a TPOIIECYalIbHOIO 03HaKor0. [Tomaroun mo-
30B, ITO3UBAY MOJKE MepecIiayBaTH Pi3Hi 1. Bix
METH T1030BY (1ioro 3MicTy) abo crocody 3aXucTy
TIpaBa 3aJICKUTh CaM XapaKTep CYIOBOIO PilllCHHS,
TOOTO SIKE PIIICHHS XOYe OTPUMATH MO3WBAY BiJl
cyay. OTxe, 3aJI©)KHO BiJi METH 3aXHCTY TipaBa abo
3aKOHHOI'O IHTEpECY PO3PI3HAIOTH MO30BH: TIPO
MIPUCY/DKEHHS, TIPO BU3HAHHS; TICPETBOPIOBAJIBHI.

3azHaunmo, mo I.OcokiHa 3amepedyye Ty
03HAKy, SIKy B3STO 32 OCHOBY IPOIIECYAILHOI KiIa-
cudikaii. B raHoMy BHITagKy sK KiacHU(piKaIiiHy

03HaKy OyJIO B3STO MPOIECyaabHy MeTy. B bomy
3B’SI3Ky BUHHUKAE IMHTAHHS MPO ICHYBaHHS HEIPO-
HecyanabHOi (MaOyTh, MaTepialbHO-IIPABOBOI) Me-
TH TI030BYy SK pPIBHOIIPABHOI KiacU(iKamiitHOL
o3Haku. OJHaK aBTOPH, SIKI BUCYBAIOTh ITiCTaBOXO
KJacubikarii mporecyalbHy METY, B TOMY YHCHI i
Ti, K1 PO3TIANAIOTH IMO30B SIK €QHICTH Ipolecya-
JIBHOT 1 MaTepiaJibHO-ITPaBOBOi BUMOT, HIiYOTO HE
TOBOPSTH IPO MaTepiaIbHO-TIPABOBY METY K KJila-
cudikaliiay o3Haky [6, c¢.79]. MaOyth, 1 He
BHITIaJIKOBO, TOMY IO OYIb-SIKHI II030B Ma€ OJIHY i
€IUHY METY, sIKa IOJISraE y 3aXUCTi MOPYILICHOTO
Yi OCHOPIOBAHOTO TpaBa ab0 OXOPOHIOBAHOTO
3aKOHOM IHTEpECY.

Taka Mera € OIHOYACHO 1 IPOLIECYaIbHOIO
(OCKITBbKH ITO3UBAY HE BiIMOBHUBCS Bij IO30BY), 1
MaTepiaabHO-TIPABOBOIO (OCKIUTBKH 3aXHCT MOXK-
JIUBUH JIUIIIE 32 HAsSBHOCTI MaTepiajbHO-TIPABOBOL
MIJICTaBH, IO JICKUTH 32 MEXaMHM IIPOLeCy Ta ic-
Hy€ He3alleXkKHO BiJ Hboro). KpiMm Toro, mera mo-
30BYy cama Mo co0i He MOXe BUCTYyNaTu Kiacui-
KaIliifHOIO 03HAKOIO.

OCKIIBKM BCSIKAa KjacH(iKaris sBIIE COOO0IO
po3moaiT 00’€KTIB 3a iX THUIOBUMH O3HAKaMH Ha
B3a€EMOIIOB’s13aH1 KjacH, Kiacu(ikaliiiHa o3HaKa
IMOBHHHA BiJ0Opa)kaTd HE TiIBKH CIUIBHICTH KJIa-
cr(iKOBaHOI CYKYIHOCTI 00’€KTIB, ajle ¥ BIIMIH-
HICTb ii BiJI IHIIIOT CYKYITHOCTI.

3okpema, I'. Ocokina BBakae, 110 TAKOK O3HA-
KOIO TIPH TMOZiI ITO30BiB HA TI030BU IPO IIPHUCY-
JOKEHHS, TTO30BU PO BU3HAHHA 1 ICPETBOPIOBAJILHI
ITO30BHM BUCTYIIAE CHOCIO 3aXHCTY MOPYIICHOTO a0
OCIIOPIOBAHOTO IIpaBa YM 3aKOHHOTO IHTEpecCy.
Croci6 3axmcTy mpaBa abo iHTepecy, Oymydu
MPEeIMETOM ITO30BY, SIBJISIE OO0 MO0 ICTOTHY 1
HeBix eMHy o3Haky. CaMme cIocid 3aXHCTy IpaBa
(iHTEpecy) 03BOIISE MOMIINTH TI030BH Ha OKpeMi
rpym (kinack). KokHa taka rpyma (kimac) Oyae 00’ en-
HyBaTd TO30BH, IMOAIOHI Mk cOOOI0 3a CIIOCOOOM
3aXUCTY (HAPHUKJIIAI, ITO30BH PO MPUCYIKEHHS), 1
BIZIPI3HATHUCS BiJ iHINOI Tpynu (KiIacy) TakOoXK 3a
CIocOoOOM 3aXHCTy IpaBa abo iHTepecy (HampH-
KIIaJ, TIO30BH IIPO NPHUCYKEHHS BiIPI3HAIOTHCS
BiJI IO30BIB ITPO BU3HAHHS 1 HABIAKH) [6, c. 81].

OTKe, TI030BM MPO MPHUCYIKSHHS SBJISIOTH CO-
00I0 BHUMOTH, IPEIMET SKHX XapaKTepU3YEThCS
TaKMMH CIOCO0aMH 3aXHUCTY, IK J0OPOBLIbHE Y
IIPUMYCOBE BHMKOHAHHS IIIATBEPHKEHOIO CYIOM
000B’s3Ky BIiAMOBigaya. BoHU CcHOpsMOBaHI Ha
CIIOHYKaHHS BIJIOBiZaYa BUYMHUTH TIEBHI Aii abo
yTpUMAaTHCS Big HUX. TakMM YMHOM, ITO30BH IPO
MPHUCYKEHHS MaloTh METy OTPHMATH TaKe pi-
IICHHS, IKAM CY/]I MIATBEPIKYE BUMOTY IO3UBava
1 OJJHOYACHO 3000B’sI3y€ BIAMNOBITaYa BUMHHUTH il
abo 3aboponse ix 3giiicHioBatH. Hanpukian, mo-
3WBa4 MPOCUTH CTATHYTH 3 BIJAIOBigada BapTIiCThH
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KyIUIeHOT1 pedi. AOO: HO3HMBaY IPOCHTH CYI 30-
OOB’sI3aTH  CITIBBIIACHHKA OYIWHKY TPUITHHUTH
fioro 3maM. SIKIIO 3a TO30BOM IPO MPHUCYIHKCHHS
BUHECEHO PIILICHHSA, TO CYJIOM BHIAETHCSA BHKO-
HaBYMA TUCT. TOMy Taki MO30BH III¢ HA3WBAIOThH
BUKOHABYHMH.

[To30Bu PO BHU3HAHHS SBJISIOTH COOOI0 BUMO-
TH, IPSAMET SKHX XapaKTEePH3YEThCS TAKHMMH CIIO-
co0aMH 3axHCTy, K KOHCTATallisl HasBHOCTI a0bo
BIJICYTHOCTI CHIpHHX IIpaB UM 3aKOHHHUX I1HTEpe-
CciB, TOOTO CIipHOro mpaBoBigHOIIeHH. Hepinko
iX Ha3MBalOTh YCTAHOBYMMH, OCKIJIBKM BOHHU
CIIPSIMOBaHI Ha BCTAHOBJICHHS HAsSBHOCTI abo Bij-
CYTHOCTI CHIPHOTO MpaBOBiAHOIICHHSA. B Takmx
BHITaJIKAaX BiJ CyAdy HE BHMararmTh II0-HEOYIb
3MIHHTH B IPABOBIIHOCHHAX; CYJ IIOBUHCH JIUIIIC
KOHCTATyBaTH ix icHyBaHHs. OTXe, 3MICTOM TaKOT'O
M030By € BHUMOTa IATBEPIUTH ITPABOBITHOCHUHH.
Bimomo, 110 B psiIi BUIAAKIB 10 CYAy 3BEPTAIOTHCS
3 TIPOXaHHSM MiATBEPANUTH TIABKH Ti UM 1HII IOPH-
JIU4HI (haKTH, a HE PABOBIIHOCUHU, 10 3 HUX BH-
IUIMBAIOTh. AJie Ui I[bOTO ICHYE OKpeMe IpoBa-
JDKCHHS — 31 BCTAHOBIICHHS FOPHINYHHX (hakTiB. A
I030B IIPO BU3HAHHS CIPSMOBAHUI HE Ha IiATBEp-
JDKEHHS (paKTiB, 3JaTHUX BHKJIHMKATH Ti a00 1HIII
MIPABOBITHOCHHH, III0 BUILUIMBAIOTH i3 3a3HAUCHHUX
(hakTiB, a HAa BCTAHOBJIEHHS CAMMX IIPABOBIIHO-
cuH. Ha BigMiHY BiJ HO30BIB MpO MPHUCYJIKEHHS,
SIKI TTOJIAI0Th 3 IPUBOIY MOPYIICHHS, IO BiI0YI0-
cs1, TI030BH IIPO BU3HAHHS IMOJAIOTH 3 METOIO II0-
MIepeIUTH TIpaBornopymieHHs. OTxe, M030BU PO
BH3HAHHS YCYBalOTh HEBU3HAUEHICTD Y MIPaBI.

[To30BH PO BH3HAHHSA, Y CBOKO Yepry, HMOMALII-
IOTHCS Ha IMO3UTHBHI 1 HEraTHBHI. SIKIO mo3uBay
IIPOCUTH CYJT MATBEPIUTH HASBHICTH ITPABOBITHO-
CHH, TO II¢ — TO3UTHBHHI I0O30B PO BH3HAHHS.
Hanpukian, mo3uBad HpOCHTh BH3HATH 3a HUM
IIPaBO BIIACHOCTI Ha JKHUTJIOBY OY/IIBITIO, BU3HATU
Horo aBTOpPOM TBOpPY. SIKINO K NO3MBa4Y 3BepTa-
€TBCS 10 CYIy 3 IMPOXaHHIM IIATBEPINUTH BIICYT-
HICTh TICBHHMX IIPaBOBITHOCHH, TO II¢ — HETaTHB-
HUIA 030B PO BU3HAHHSA. Harpukian, mo3oB mpo
BH3HAHHS IITIO0Y HETIHCHUM.

ITo30BM TpO BH3HAHHSA, SK IPaBHIO, MalOTh
nperouiliaibHe 3HaueHHs. Harmpukianm, mo3uBad
JIOMIrCsl pIIICHHS TTPO BU3HAHHS HOr0 BJIACHHUKOM
JKUTIIOBOTO TIpuMimieHHs. IToTiM BiH IMOJaB 1030B
PO BHICEIICHHS BIJIOBIJa4ya 3 KBApTHPH, BIIACHH-
KOM sIKOi BiH y)ke Bu3HaHui. Cya, po3risgarodn
3asBJCHUN I1030B, HE IIOBUHEH OOIOBOPIOBATH
MUTAaHHA TIPO T€, XTO € BIIACHUKOM KBapTHPH,
OCKIJILKM BOHO BK€ BHPIIIEHO cymoM padiire. Cy
3000B’SI3aHUM PO3TJISHYTH IMATAHHS IIPO BUCCIICH-
Hia. KpiM Toro, HeoOXigHO BPaxOBYBAaTH, IO IIiJ
Yyac po3MISAY I030BY PO MPUCYHKEHHS CY IT0-
BUHEH CIIOYATKy 3’SCyBaTH IHMTaHHS PO HasB-

HICTb a00 BIJICYTHICTh MpaBa, PO HOro mopyIieH-
HS 1 TUIBKH ITCIISA IIEOTO BHPIITYBATH ITUTAHHS PO
MIPUMYC BiJIIOBiIa4ya 0 BUNHEHHS a00 HEBUMHECH-
HS NEBHUX JiiA. TaKuM YUHOM, 3a CBOEKO IPUPO-
JIOI0 TTO30BU PO MPHCYHKEHHS IIHMPIII BiJl 11030-
BIB IPO BHM3HAHHS, OCKUIBKH MiJ Yac iX po3rIimy
OJTHOYACHO BHUPIIIYIOThCS ITUTAHHS IIPO BU3HAHHSI
MTPABOBITHOIICHHS 1 PO MPUMYC BiJIIOBiada J0
BiTHOBJICHHS IIOPYIIICHOTO IpaBa.

[TepeTBOpIOBaIBbHI ITO30BH SBJISIFOTH COOOI0 BH-
MOTH, TpeIMET SKHX XapaKTepU3YeThCS TaKHUMH
crocodaMu 3aXHCTy, K 3MiHa a00 TPHITHHEHHS
CIIPHOTO MPABOBIHOIIICHHS, TOOTO HOT0 TIePEeTBO-
peHHs. MeTa TakuX IMO30BIiB — 3MIHHTH YU IPHIIH-
HUTHU ICHYFOYE€ MK CTOPOHAMH IPABOBIIHOIICHHS
a00 CTBOPHTH MiXK HUIMH HOBE TIPABOBITHOIICHHSL.

Posrnsgaroun kimacuikallito mo30BiB 3a CITO-
co0OM 3aXHCTY TIpaB i 3aKOHHUX 1HTEPECiB, BAKKO
OOIWTH YBaror AHCKYCifiHE B Haylli IUBLILHOTO
IIPOIIeCy MUTAHHS PO MEPETBOPIOBAIbHI MTO30BH.
Tak, Teopisd MEepPeTBOPIOBAILHUX II030BIB Oyia
magana kputaii 3 6oky O. Kireiiamana, O. J]00-
POBOJILCBKOTO Ta IHIIMX BueHHX. [Ipore, He3Ba-
JKAIOUYM Ha KPUTHUKY, TEOPis IMEPEeTBOPIOBAILHUX
IT030BIB Ma€ IIPaBO Ha ICHYBaHHS.

J10 THIIOBO TIEPETBOPIOBAILHUX ITO30BIB Halle-
’KaTh: MO30BH IIPO 3MiHY PO3MIPY aJiMEHTIB; IO-
30BH IIPO PHUMYCOBHH OOMIH KUJIOTO ITPUMIIICH-
HS, TIO30BH PO PO3ipBaHHS LU0y (aje He Impo
BH3HAHHS NLTI00Y HEIIWCHHUM); TI030BH PO TTOILIT
CHIJIBHOTO MaifHa; T030BM MPo OOMiH 1 po3monin
JKATJIOBHX IIPUMIIICHb 1 T. 11.

TakuMm 4MHOM, ICHYBaHHS MEPETBOPIOBAIBLHUX
ITO30BIB 1, BIAMOBITHO, IEPETBOPIOBAIBHHUX pi-
eHb — 00’ €KTHBHA NIPaBOBa PeallbHICTh, 00YMOB-
JieHa HAsABHICTIO Yy II03MBaya IIpaBa BUMAaratd B
OJHOCTOPOHHLOMY TOPSIAKY 3MIHHM a00 IPHUITH-
HEHHS 1CHYIOYOT0 IIPaBOBIIHOIIEHHS, IKe (IIpaBo)
MOXe OyTH peasi3oBaHO TUIBKH Y (JOpMi CYZOBOTO
PpITIICHHS.

Ha nymky I'. OcokiHoi, 3aciyroBye yBard i
migTpuMku nponosuitis [I. Ty3oBa mnpo A0IOB-
HEHHS 3a3HAYCHHX CIOCO0IB 3aXHCTY, SKI BUCTY-
MarTh MPEAMETOM IEPETBOPIOBATBHOTO TI030BY,
me ogHuM. MoBa e npo BigHOBIEHHS (BHHHUK-
HEHHS), <«3LUICHHS» CIIPHOTO MAaTepialbHOTO
MpaBoBigHOMIEHHS. J[0 YncIa IepeTBOPIOBATLHUX
MO30BIB 3 TaKHUM IPEAMETOM HAJICKHUTh, HAIIPH-
KJIaJI, TI030B TIPO BU3HAHHS HIKYEMHOTO MPaBOYH-
Hy aificHuM [6, c. 86].

VY cydacHii Teopii HMUBUILHOTO IMPOLECY IPO-
MOHYEThCA KacH(iKkallis MO30BiB 1 3a IHIIMMH
nporecyalbHIME o3Hakamu [11, c. 121].

Tak, xapakTep MOCATaHHA Ha CYO’ €KTHBHI IIpaBa
1 3aKOHHI IHTEepecH Cy0’€KTIB MaTepiaJbHHUX Ipa-
BOBITHOCHH OOYMOBITIOE TIOALUT ITO30BIB Ha TakKi:
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a) [IUBLIBHI IIO30BH SIK BUMOTA ITPO 3aXHUCT CYy0’ €K-
THBHUX ITIpaB 1 3aKOHHHUX IHTEpeciB Cy0’ €KTiB
IUBUIBHHUX, CIMEHHHX, TPYJOBUX Ta IHIIUX TOPH-
30HTANBHUX (IIPUBATHO-TIPABOBHMX) BIJHOCHH;
0) aAMIHICTpATHBHI IT0O30BH SK BHMOTa IIPO 3a-
XUCT CyO’€KTHBHHX IpaB 1 3aKOHHUX IHTEPECIB
cy0’€eKTIB Jep)KaBHUX, aJIMIHICTpPaTHBHHX, (icka-
JHHUX T IHIIUX BEPTUKATLHUX (TTyOJIiYHO-TIPaBO-
BHX) BIIHOCHH; B) KPHMMIiHAJIbHI IIO30BH K BUMOTa
PO 3aXKCT CYO’€KTUBHUX IPAB 1 3aKOHHHUX 1HTE-
peciB Gi3MYHKUX Ta FOPUAUIHUX OCI0, JIepPKaBU Bij
3JI0YMHHUX MOCATAHb.

Taka xnacudikallisi O30BIB € 3arajbHOI0, TO-
My IIIO BUXOJMTH 32 paMKH OJIHIi€1 ramy3i npasa. B
il OCHOBI JICKHTH YHIBEpCaJIbHE, POJIOBE MOHSTTS
MO30BY SK BHMOTH IIPO 3aXHUCT OYyIb-SIKOTO CY-
0’€KTHBHOTO TIPaBa YH 3aKOHHOT'O 1HTEpecy He3a-
JISKHO BiJl IOTO Tay3eBOi MPUHAIEKHOCTI 1 Xapa-
KTepy MNOCATaHHA. TaKuM YHHOM, IIUBLIbHHM,
a7MiHICTpaTHBHHUN 1 KpUMiHAJIHHUHA TIO30BH — Pi3-
HOBUJIM €IMHOTO POJIOBOTO ITOHSTTS ITO30BY.

3aJIe’)XHO BiJ OpraHy, MPaBOMOYHOI'O PO3IJIs-
JIaTH 1 BHpPIINIYBaTH LWUBIUIBHI Ta aJMIHICTPATHUBHI
MMO30BH, OCTaHHI MOXYTbh OyTH KJIacu()iKOBaHI Ha:
a) CyZIOBI TI030BH; 0) TpETEUChKI TO30BU (KpiM
aZMiHICTPATHBHHX ).

Cy0Bi TTO30BH, B CBOIO UepPry, HOIUISIOTHCS Ha!
a) IUBLUIbHI TI030BH, IO PO3NIIIAIOTECS B MOPSIKY
IIUBIILHOTO CYIOYMHCTBA; O) aAMIiHICTpaTHBHI IO-
30BH, 110 PO3IJISNAIOTECS B MOPSAAKY aaMiHIiCTpa-
THBHOTO CYJOYMHCTBA; B) LMBLABHI IIO30BH, IO
PO3MIAAAIOTHCSA Y MOPAAKY KPUMIHAJIBHOTO CYIO-
YHHCTBA.

Bumora npo 3axuct cy0’e€KTHBHHX IIpaB abo
3aKOHHUX IHTEPECIB CyO’€KTIB IUBLILHUX ITPaBO-
BITHOCHH 3a3BUYail PO3TIIAIAETHCS B TOPSAAKY ITH-
BIJIBHOTO CYIOYMHCTBA. AJI€ SKIIO [I03MBaY BUMa-
ra€e BIAIIKOMYBaHHS 3a INKOAY, 3aBAaHy HOIro
MaiiHy ab0 3I0pOB’I0 3JI0YMHHHUM [iSHHSIM, TO 32
YHHHUM 3aKOHOJABCTBOM BiH Ma€ ITPaBO IOJATH
MO30B 1 B pa3l MPOBaKEHHA y KPUMiHAIBHIN
CTpaBi 3 METOI0 CHIBHOTO PO3IIALY 3 KpUMiHAa-
JILHOIO CIIPABOIo.

CHinbHUEM PO3IIIsL LMUBLIBHOIO IIO30BY 1 KPH-
MIHAJIbHOTO OOBHHYBAYeHHS (KPHUMIHAIBHOTO II0-
30BY) 3a0e3Meuye HaHOLIbII IIBUAKE BiJHOBICHHS
MaiHOBHX IIpaB OCOOH, MOTEPIIJIOl BiJ 3JI0YHHY,
BHKJIFOYAE IMapajelli3M y poOOTi CYAiB 1 MOXKIIH-
BICTh BUHECEHHS CYIEPEWINBUX PIllICHb 33 OHU-
MU ¥ THMH K TIUTAaHHSIMHU.

Ilopsmok mpen’sBICHHS, TOKa3yBaHHS, pPO3-
ISy Ta BUPIIICHHS [IUBUILHOTO TIO30BY B KPHMi-
HaJLHOMY IIPOBAKEHHI Ma€ Psj OCOOJHMBOCTEH,
SIKI, OJHAK, HE 3MIHIOIOTh IOPHIWYHOI IPUPOIH
i€l BUMOTH SK IMBUILHOTO TI030BY TIPO IIPHCY-
JOKEHHSL.

[IpakTiune 3HaueHHSA Kiacudikallii IMO30BIB
3aJIC)KHO BiJ OpraHy, IPaBOMOYHOTO iX PO3TIIsa-
TH 1 BHpIIIyBaTH, MOJIATa€ B TOMY, IIIO JaHA Kja-
cudikallisg AO3BOJIIE AKICHTYBAaTH yBary SK Ha
3arajJbHUX PHCAaX 1 BIACTHBOCTSX ITO30BHOI (hopMHU
3aXHUCTY IPaB Ta IHTEPECIB, TaK 1 HA 0OCOOIUBOCTAX
MPOLIEIYPH PO3TIISATY Ta BUPIIICHHS IO30BIB CY-
JAMH 3arajlbHOi FOPUCIUKINI, TOCIIONAPCHKUMU 1
TPETEHCHKUMU Cy/IaMHU.

Ille ommiero migcTaBorO KiacH(ikailii M030BiB
BHCTYIIAE Cy0’ ekTHUI cKkaana. Tak, npu mopiBHIHHI
IT030BIB 3a Cy0’€KTHUM CKJIAZOM HEOOX1THO po3pi-
3HATH: CKBIBAJICHTHI (PIBHO3HAYHI) TMO30BH, IS
SIKUX XapaKTepHHH IMOBHMIA 30Ir BCIX HOro ejaeMe-
HTIB: CTOpiH, IpeaMeTa 1 IMiICTaBH; TOTOXHi (I10-
JIIOHI) TI030BH, B SKUX IPH 30iry mpeaMeTa i M-
CTaBH CKJIaJ CTOPIH TOM e, IO 1 B €KBIBAJICHTHHUX
mo3oBax. OmHaK Ha BiIMIHY BiJl OCTaHHIX TOTOXKHI
ITO30BHM XapaKTEPU3YIOThCS 3MIHOIO IIPOIIECyallb-
HOT'O CTAHOBHIIA CTOPIiH, KOJH KOJHIIHINA MO3UBaY
CTa€ BIAMOBIZAYEM, a KOJHUIIHIN BiANIOBIAAY — IO-
3UBa4YeM; HETOTOXKHI ITO30BH, SIKI Ha BIOMIHY Bix
EKBIBAJICHTHHX 1 TOTOXHHX XapaKTePU3YIOTHCS
IHIIIMM CKJIAJIOM CTOPIH, KOJH 3aMICTh IIEPBICHOTO
rmo3uBaya abo BIANOBIAaYa i€ HOBa 0oco0a, sKa
paHile He Opaya y4JacTi y CrpaBi Hi SIK II031BaY, Hi
sIK BigmoBigad. IIpHKIIaqoM HETOTOXKHUX IT030BIB
MOXYTb CITYKHUTH IPSMUK 1 perpecHUi O30BH.

Benuke mpakTHYHE 3HAYCHHSA Ma€ TaKHH pPi3-
HOBMJI [TO30BIB, K B3a€MOIIOB’s13aHi 1M030BU. B3a-
€MOITOB’sI3aHl TI030BH SIBJIAIOTH COOOI0 BHMOTH
PO 3aXHUCT PI3HUX 3a CBOIM XapaKTepoM Cy0’ ek-
THBHHX IIpaB Ta 3aKOHHUX 1HTEPECIB, SIKI BUHUKA-
IOTh 3 OJHHUX 1 THUX K€ a00 PI3HUX MaTepiabHUX
TIPABOBITHOCHH, 1 33JJ0BOJICHHSI OJHOTO 3 HUX MO-
’Ke BINIMHYTH Ha FOPUINYHY TOJIIO IHIIIOTO.

3anexxHo Bij Cy0’€KTHOTO CKJIaay B3aeMo-
ITOB’SI3aHHUX TIO30BIB 1 XapaKTEPy BIUIMBY OJIHOTO
[M030BY Ha IHIINKA HEOOXITHO PO3PI3HATU TPH Pi3-
HOBHUJIA B3a€MOIIOB’SI3aHUX 1MO30BiB. OIuH 3 HUX
OXOILTIOETHCS BHIAAKAMH 00’ €KTHBHOIO TIOE]-
HaHHS 1030BiB. JIpyruii Mae Miclie B pasi mpe’ siB-
JICHHS 3yCTPIYHOTO M030BY. TpeTiii pi3HOBH], B3a-
€MOTIOB’SI3aHUX IT030BIB MPECTABICHUN MTPIMUMHI
1 perpeCHUMH TTO30BAMH.

OCKIIBKH TTO30B — II¢ BUMOT'a PO 3aXHUCT II0-
PYILIEHOr0 a00 OCHOPEHOr0 MpaBa YM 3aKOHHOTO
IHTEpeCy, TO 3aJIeKHO BiJ TOTO, Y € 00’ EKTOM
nporo mpama (iHTepecy) OJyaro, IO mifmacThCs
TPOMIOBIH OIlIHII, TO30BH IOMIISIOTHCS HA Maii-
HOBI 1 HeMaitHOBI. Lls kiacudikaris mo30BiB Mae
MPAKTUYHE 3HAYCHHS ISl BU3HAYCHHS PO3MIPY
CYZIOBOTO 300py.

[To30BH, CIIPSIMOBaHI Ha 3aXHCT CY0’€KTHBHUX
ImpaB 1 3aKOHHUX IHTepeciB, 00’ €KTaMH SKHX
BHUCTYIIAIOTh OJlara, IO IIiMal0ThCS TPOIIOBIM
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OIIiHII, HA3MBAIOTHCS MAaHHOBMMH M0O30BaMH. Ta-
KAM YHHOM, BCSAKHM MalHOBHM II030B Ma€ CBOIO
HiHy (HanpuKiIaz, iHa TO30BY PO BUTPEeOyBaHHS
MaifHa 3 9y)KOrO HEe3aKOHHOTO BOJIOMIHHS BH3HA-
YaeThCS BAPTICTIO BIAIMOBIIHOTO MaiHa). Po3mip
CYJIOBOrO 300py, IO CHPABISETHCS 3a TIpPEH’ sIB-
JICHHS MAHOBOTO TI030BY, € BEJIMYMHOIO 3MiH-
HOI0, TOMY III0 BU3HAYAETHCS Y BiJCOTKOBOMY
BIIHOIIICHHI 0 I[IHU IIO30BY.

Ilo30BH, cpsMOBaHI Ha 3aXHCT IIpaB Ta iHTe-
peciB, 00’ €KTaMU SKHX € Ojiara, 10 He MiJJaiTh-
CsI TPOIIOBIH OIIIHIN, HA3UBAIOTHCSA HEMaHHOBUMU
mo3oBaMu. Y LbOMY 3B’SI3KYy HEMalHOBUI MO30B
He Mae miad. TomMy po3Mip cynoBoro 300py, IIo
CTATYETBCS 3a TIONAHHS IT030BY HEMAHOBOTO, €
BITHOCHO ITOCTIHHOIO BEJIIMYMHOIO, OCKUIBKH BH-
3HAYAETHCA Y BIJICOTKOBOMY a00 KpaTHOMY Bij-
HOILIEHHI JI0 BCTAHOBJICHOI'O 3aKOHOM MiHIMajb-
HOT'O PO3MIpY OILJIATH MPAILli.

3ayBaXMMO, IO CYTTEBHX YTOYHEHH BHUMArae
Teopis HenpsMUX (TTOXiAHKX ) MO30BiB. [Ipu oMy
OJIHI ¥ Ti % TEPMIHH, a CaMe «HETIPSMHUI», «IIOXI-
JIHHUWN», «TPYIIOBHIY» BHUKOPUCTOBYIOTHCS IS IIO-
3HAYEHHS PI3HMX 3a CBOEIO IOPUINYHOIO CYTHICTIO
ITO30BIB: a) II030BIB PO 3aXHUCT IIpaB Ta iHTEPeCiB
YYaCHUKIB KOPIIOPATUBHUX BiJIHOCHH, TOOTO CBi-
JIOMO BU3HAYEHOT'O CKIIaay oci0; 0) MO30BiB IIPO
3aXHCT IpaB Ta IHTEPECIB HEBU3HAYCHOT'O CKJIAAy
oci0 (HampukiIaa, TpOMaIsH-CIIOKHBAdiB, Hace-
nenns) [12, c. 144-147; 13, c. 43].

VY npomy 3B’s3ky B. SIpkoB BBaxkae 11030BH Ha
3aXHCT HEBH3HAYCHOTO KOJIa OCI0 PI3HOBHAOM
rpymoBux 1mo30BiB [10, c. 91]. H. bataea po3me-
JKOBY€E TPYIIOBI TIO30BH Ta ITO30BHU IIPO 3aXHUCT He-
BH3HAYEHOI0 KOJIAa 0Ci0 3a KPUTEPIEM BU3HAYEHOCTI
ckiaamy Tpymu. Tak, HempsMi IO30BH CIIPSIMOBaHI
Ha 3aXHUCT IHTEpECIB TPymH OcCiO, MepCOHAIBHUN
CKJIaJ SKOi 3a3/majeriah BU3HAUYCHWN. BoHM T10-
KIMKaHi, B IEpIIy 4Yepry, 3aXHUIIaTH I1HTEPECH
Cy0’€KTIB KOPIOPATUBHHUX BITHOCHH (B OCHOBI
SIKMX JIGKUTH 00’ €THaHHA 0ocib Ta (abo) ix kamita-
JIB 3 METOIO JOCSATHEHHS 3arajibHOi eKOHOMIUHOL
METH, OTpUMaHHs IpuoOyTKYy) [13, c. 43].

CBOEPITHICT HEOPSIMOI'O II030BY IOJSITaE B
TOMy, IO IO3MBaYi 3aXMINAIOThL CBOI 1HTEpecH
OIOCEPEIKOBAHO, IIIIXOM IPEa ABICHHS IO30BY
Ha 3aXUCT IHIIOI ocobu. Haiiwacrime mpen’siB-
JISTIOTh TT030BU IIPOTH KOpHopalli ado ii kepiBHUX
oprafiB. 3a MpPHKJIaJ MOXXHA HABECTH NS’ sIB-
JICHHS aKI[IOHepaMH I030BY IPO HEMPABOMIPHICTh
nponaxy Oymieii, mo Hanexuth [IAT, no omHO-
OCiIOHOrO BHKOHABUOro oOprany (T€HepaJbHOro
JUPEKTOPA) aKI[IOHEPHOTO TOBAPUCTBA Ha 3aXHCT
IHTEpECiB IbOTO TOBAPUCTBA. Y NAHOMY BHUIIAJIKY
aKITIOHEepH MTOBUHHI OYAYTh TOBECTH, 110 OYHIBIIO
MIPOJAHO, HAMPHUKIAM, 3a 3aHWKCHOIO BapTICTIO,

YUM 3aBJaHO 30MTKIB KOMIIaHii i, MOOIYHO, BCIM 1i
aKI[loOHepaM.

3arajgoM Taki TEpMiHH, K «HEOPIMUN (TTOXi]I-
HHUI)», «TPYIOBUI» IT030B HE B 3MO31 aJCKBAaTHO
BiIOOPA3UTH CYTHICTh 1 MPHU3HAYCHHS BUMOT IIPO
3aXHUCT IpaB 1 3aKOHHUX IHTEPECIB 3aBiIOMO BH-
3HAYEHOTO KoJjIla 0Ci0, TOOTO Cy0’€KTIB TaKk 3BaHHUX
KOpHOpaTUBHUX BigHOCHH. Sk BBaxkae I'. Ocoki-
Ha, KOHCTPYKIIisSI HEIPsIMOTro (IIOXiJHOI0) MO30BY
€ abCTPaKTHOIO, CYTO YMOTJISIAHOK KOHCTPYKIII-
€10, 1110 HE Ma€ MIITHOTO TEOPETUYHOTO (hyHIAaMe-
HTY 1 BUXOIY y cepy MPaKTHYHOTO IPABO3acTo-
CyBaHHs. Y IIbOMY 3B’S3Ky BOHa SIBJISIE COOOMO
TYIHKOBHMH IIUIIX PO3BUTKY TEOPil MO30BHOI (op-
MU 3aXHCTY TIPaB 1 3aKOHHUX 1HTEpeciB [6, c. 91].

BucnoBku. TakuMm yuHOM, MU 3’SCyBajH, 110
HaWOLIBII MOIMIUPEHOIO € KITacH(iKaris M030BiB 3a
TaKUMH O3HaKaMu (KPHUTEPiIMH): MarepiajabHO-
MIPABOBOIO 1 MPOIECYaIbHO-TIPABOBOIO. 3 BHUKJIA-
JICHOTO B POOOTI BUILUIMBAE BUCHOBOK IIPO IIPABO-
MIpHICTh TOMLIY IO30BIB 3aJICXKHO BiJ[ CIIOCOOY
3aXHCTy IpaBa ad0 3aKOHHOTO iHTepecy Ha I030-
BH TIPO MPHUCYIDKEHHS, PO BHU3HAHHS 1 MIEPETBO-
proBajibHI 1030BU. [1030BH PO TPHCYIKCHHS
SIBIISTIOTH COOOIO TTO30BH, MPEAMET SKHX XapaKTe-
PHU3YETHCS TaKUMH CIOCO0aMHU 3aXHCTy, sKi 3aB-
KW TI0B’s13aH1 3 TOOPOBLILHUM 200 HMPUMYCOBUM
BHKOHAHHSAM IMATBEPHKECHOTO CYIOM OOOB’SI3KY
BiamoBigaya. [1030BH Mpo BHU3HAHHS SIBISIOTH CO-
0010 TI030BH, TPEAMET SKHX XapaKTePU3YEThCS
TaKMMH CIIOCOOaMH 3aXHUCTY, SKi OB’ s13aHi 3 KOH-
CTaTaIll€l0 HAsSBHOCTI a00 BIJCYTHOCTI CIIpHHX
IpaB YM 3aKOHHHX 1HTEpEeCiB, TOOTO CITIPHOrO Ma-
TepiaJlbHOro TMpaBoBigHOmEeHHs. [lepeTBoproBa-
JIGHI TI030BH SIBJISTIOTH COOOIO TI030BH, TPEIMET
SIKUX XapaKTEePH3YEThCS TAKHUMH CIIOCOOAMHM, SIK
3aXHCT, 3MiHa a00 MPUITMHEHHS CIIPHOrO ITPaBo-
BIIHOIIICHHS, TOOTO HOTO IIepeTBOpeHHS. B poOoTi
HaMHU TaKOX PO3MNISIHyTa 1 Kimacuikarilis 1mo30BiB
3a IHIIMMH TIpoleCyalbHUMH o3Hakamu. Ciiif 3a-
YBKUTH, 110 KOHA Kiacudikailis He Moxe OyTH
BCEOCSDKHOIO, TTOBHOIO, 3aBEPIICHOI0, TOMY IO
a0COITIOTHO PI3KI pO3MEKyBaIbHI JIiHIT HE CyMICHI
3 TEOPI€I0 PO3BHUTKY 1 Mi3HAHHA. OCKIIBKH MaTepi-
aJbHUI CBIT PO3BHBAETHCS 1 3MIHIOETHCS, a PA30OM
3 HUM 3MIHIOIOTBCS 1 IOITOBHIOKOTHCS HAIIll 3HAHHS
PO HBOTO, KiIacH(DiKallii Tako)K HE MOXKYTh OyTH
HE3MIHHAMH. 3 PO3BUTKOM 1 ITOTTHOJICHHSIM 3HAHb
KJacudikarii 3MiHIOIOTBCS, JIOTIOBHIOIOThCS, a 1HO-
J1 3aMIHIOIOTECS HOBHMH, OLIbII TOYHMMHM KJIACH-
¢ixarissmu. TakpM 9rHOM, KOHA KiacHuDikallis He
MOJKE PO3IIIIATUCS SIK BCCOXOIUTIOI0YA 1 3aBepIIie-
Ha, OCKUTLKH HEOOX1THO BPaXOBYBaTH JIAJICKTUIHY
MPUPOAY SIK CaMoOi MIMCHOCTI, TaK 1 BiIOHBAIOYHX
i 3HaHb, IO 3HAXOAATHECS B OE3MEepepBHOMY IIPO-
TIeCi 3MiHH 1 pO3BHUTKY. [IepCIIEKTHBOIO TOAAIBIITNX
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JIOCITI/DKCHb € PO3BUTOK Kiacu(ikallii MO30BiB 32  MPAaKTUYHE 3aCTOCYBaHHS IPOAHATI30BaHUX KpPH-
HETPAIUITIHHAMHI KPHUTEPISIMH, a TAaKOXK IMOJANBINE  TepiiB KiIacudikarrii.
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IyJb C. 1. OCOBEHHOCTH KIIACCHU®UKALINMA NCKOB B I'PA’KIAHCKOM
CYJOITPOU3BOACTBE

BrrsicHeHBI 0COOCHHOCTH KJIACCH(UKAIINN UCKOB B TPAXKIAHCKOM CyAONpPOU3BoAcTBe. [Ipoanamm3u-
POBaHbBI pa3IWYHBIC NMPU3HAKK TaKoW Kiaccupukanuu. OmpemeneHo, 9To KIACCH(PHUKALUSI HCKOB
BO3MOJXKHA IT0 MaTEPHAIBHO-TIPABOBOMY W IPOLIECCYaTbHO-IIPAaBOBOMY TIPH3HAKAM. Y TBEPIKAACTCHS,
9TO [0 MATEPHALHO-IPABOBOMY NPU3HAKY KJIACCH(UKAIMSA MCKOB COOTBETCTBYET OTPACIH IPaBa.
HccnenoBaHo, 94TO B 3aBHCUMOCTH OT LIEJTH 3alIUTHI CYOBEKTHBHOTO TIPaBa WM 3aKOHHOTO HHTEpeca
Pa3MYalOT MCKU: O MPUCYXKICHHUU, O TPH3HAHUH, NpeoOpa3oBaTeibHble. BBIICICHBI TaKKe Clie-
JYIOIINC MPHU3HAKYU JUTS KIAacCH(UKAIIMK: XapaKTep MOCATaTelbCTBa Ha CYOBCKTHBHBIC TIpaBa U 3a-
KOHHBIC MHTEPECHl CyOBEKTOB MAaTEPHAIBHBIX MPABOOTHOIICHHIA; OpraH, IPABOMOYHBIA paccMaTpu-
BaTh U pa3penaTh rpakJaHCKUe U aJMIHUCTPATUBHBIC HCKHU; CyOBEKTHBIH COCTaB.

Kniouesnvle cnoea: uck, knaccugurayus uckos, npedvsagieHue UcKd, Xapakmep nocseamenbcmed,
CYOLEeKMHDIIL COCMAB, KOCBEHHbIL (NPOU3BOOHDIIL) UCK, 2PYNHOBOU UCK.

PUL S. I. FEATURES OF THE COMPLAINS’ CLASSIFICATION IN CIVIL
PROCEEDINGS

The features of the classification of complains in civil proceedings have been clarified in the article.
Various features of this classification have been analyzed. It is determined that the classification of
complains is possible according to material and legal, procedural and legal features. It is alleged that
classification of complains according to material and legal feature corresponds to the branch of law.
It is studied that depending on the purpose of the protection of the subjective right or legitimate inter-
est we distinguish complains: about adjudgement, recognition, transforming ones. The following fea-
tures for the classification have been also outlined: the nature of infringement on substantive rights
and legitimate interests of the subjects of material relations; the authority competent to hear and de-
termine civil and administrative complains; subject composition.

It is concluded that the complains about adjudgement are the lawsuits, where the object is character-
ized by such means of protection that are always associated with the voluntary or forced execution of
the defendant’s obligation confirmed by the court. Complains about recognition are lawsuits, where
the object is characterized by means of protection associated with the statement of the presence or
absence of disputed rights or legitimate interests, i.c., the disputed material legal relation. Transform-
ing complains are lawsuits, where the object is characterized by such means as defense, modification
or termination of the disputed legal relation, that is, its transformation.
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It is noted that none of the classifications can not be comprehensive, complete, completed, because
absolutely sharp dividing lines are not compatible with the theory of development and cognition.
With the development and deepening of the knowledge classifications are changed, supplemented
and sometimes replaced by new, more accurate ones.

Keywords: complain, classification of complains, filing a complain, the nature of abuse, subject
composition, indirect (derived) complain, class-action lawsuit.
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