SKUH BU3HAYAETLCS CHCTEMOIO AKICHUX Ta KIABKICHHX MEIUYHUX ITO-
Ka3HUKIB. | caMe Takuii miaxin, Ha HaIly AyMKY, MOXE€ CTaTH OCHO-
BOIO [Ad TIOJAABIIINX HAYKOBUX PO3BiIOK, SKi OyIyTh IMPOBOAUTUCEH B
aCIIeKTi BU3HAYEHHS IIPABOBOIO PEKUMY JAHOIO Oaara.
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KBA3I30B0OB’SI3AJIBHI IIPABOBITHOCVHU
3A LIMBUTbHMM KOOEKCOM YKPATHU

Kaacudikariiss IMBIABHHX IIPaBOBiIHOCHH [I03BOASIE IIPHUBECTH Y
TIEBHY CHCTEMY IOBOAI BEAMKHM IEPEAIK TAKMX IIPABOBUX BiHOCHH.
Mizk THM, TIOIi0HA CHCTEMATH3AIlA HE € CAMOINAAIO TA He 3BOIUTHLCS
AVIIIE 10 OOCSATHEHHS TeOPETUKO-ITi3HABAABHUX Iliaeli. CucTeMHa Kaa-
cudikarig IpaBOBiIHOCHH NO3BOASE BHABHUTH iX BHYTpIIlIHI (3MicTOB-
Hi) BAACTHBOCTI Ta, IK HACAIJOK, BUSHAYUTH BiIIOBiAHI BaxKeAi BIIAU-
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By Ha COIliaAbHI BiHOCHHU, TOOTO BHPOOHTU aAeKBaTHUI IPaBOBUH
PEXUM PETYAIOBAHHS ITUX BiTHOCHH.

{uBiABHI IPaBOBIAHOCHHH 3a3HaBaAl CHUCTEMHOIO YIIOPAAKYBaHHI
6araTo CToAITE. X0o4a JaBHBOPHUMCHKI IOPHCTH H HE MaAM Ha MeETi IIpo-
BOIUTH TEOPETHYHY KAACH(DIKaIlil0o IIPHBATHO-IIPABOBUX BiIHOCHH,
ase caMe BOHHU 3aIlo¥aTKyBaAW KPHUTEPii pO3MMi3HAHHS THX YM IHITIHNX
BH/IB IIPaBOBiIHOCHH. /[JaBHHOPHMCBKHUM IOPUCTAM TaKOXK HAAEKHUTD
1 Takul IOpUAUKO-TEXHIYHUN BUHAXIM, IK BCTAHOBA€HHS IOPUANYIHIX
(piKITi#i, 32 JOIIOMOrOI0 SKHX MTPABOBUM PEXKUM OHUX IIPABOBIIHOCHH
PO3IIOBCIOKYBABCS Ha iHIII, KOTPi MaAW BiilaAeHy MHOMIOHICTE 3 Ime-
pummMu. Tak BUHUKAW BifloMi Tellep IIOHATTA quasipossessio, quasi-
contractus, quasidelictum Ta immi [1, c. 267]. CygacHuil 3aKoHOIA-
BEIlb TAKOXK BHUKOPHUCTOBYE HAHUN IIPHUIOM, HAIIPHUKAAZ, PEAABHHN
JIOTOBIp AapyBaHHHA He IIOPOKYE 3000B’13aABHOTO IIPABOBIAHOIIIEHHH,
a Bigpady Iicad yKAaAeHHA (3 MOMEHTY IlepeaHHd AapyBaAbBHHKOM
pedi o0mapoByBaHOMY) YTBOPIOE PedUOBe IIpaBoBimHolneHHs. [Ipore,
HOPMH IIPO PEaAbHUH JOTOBIp JapyBaHHS PO3TAIIOBaHI y KHU3] II'aTik
K VYkpainu («3060B’a3asbHe 11paBo»). [TonibHOI ampecarti 3a3Haan #
HOPMH IIPO CIIABHY MiFIABHICTH, HA CYMHIBHe 3000B’I3aAbHE II0XO-
JKEHHS 9KHX JaBHO BXKE 3BEPTAEThC yBara B IuBiaicTuil. [lompas-
i3, 3aKOHO/ABEIh He Ha3WBa€ BUINE3raaHi He3000B’s3aAbHI IIpaBo-
BITHOCHHU KBa3i3000B’I3aAbHUMM, ase BOHH, IIO CyTi, € caMe TaKUMU
(HibHrTO 3000B’I3aALHUMY).

Y KOHTEKCTi CKa3aHOro Iie OGiABIHui iHTepeC BUKAWKAIOTH OESIKi
HEIOTOBipHI IIPaBOBIMHOCHHU, 9Ki OyAM OITHCAaHI 3aKOHOZABIIEM BIIE-
pme y HoBoMy LIK Ykpainm. Bonm Takoxk kKBasidikyroreca y LIK B
SKOCTi 3000B’A3aABHIX, aA€ 32 CBOIMH CYTHICHHMU O3HAKaMH I1i «HOBI»
IIPaBOBIHOCHHN 3000B’I32ABHIMH Ha3BaTH HE MOXKHA. MmeTscd,
TepHI 3a BCe, IPO IIPaBOBIHOCHUHM, HOPMATHUBHE PETYAIOBAHHA AKHX
BinOyBaeThcd Ha mifacraBi cT.cT. 1161-1162 ra. 80 ta cr.ct. 1177,
1207 ra. 82 LIK VYkpainu. Yci i npaBoBimHOCHHH 00’€nHye Te, IO
Cy0’eKTOM BiAIIKOAYBAHHS IIIKOAM (THM, XTO BiAIIIKOAOBYE IIKOIY) €
[epKaBa, Xoda caMa [ep:KaBa He € CyO'€KTOM, CIIPHYMHEHHS IITKOIH
abo cy0’ekTOM B iHTEpecax sIKOro i€ roreprriaa ocoba. Taka mpaBoBa
KOHCTPYKIIid € 3aKOHO/IaBYOI0 HOBALI€IO.

Pawimre, To6T0 3a gaciB xii 11K YPCP, nep:xaBa Oyaa cy0’ekToM He-
JOTOBIpHOTO BiAINIKOAYBaHHSA ITKOAU TiABKM y BHUIIaAKAaX, KOAM IIKO/Aa
IIPOTUIIPABHO 3aBJaBasacs IIEBHOIO AE€PKABHOIO OPraHi3alli€lo YH IHo-
CaZIOBOI0 0CODOI0, TOOTO 3a HOPMAaMM [OEAIKTHOI BiAIIOBiIaABHOCTI
(ra. 40 LIK YPCP), abo mkoma 3aBaaBasach ocobi, ska 6e3 Bigmomin-
HUX IIOBHOBasKEHBb PATYBaAa [IepKaBHE MaifHO Bil peasbHOI 3arpo3u
TIOIIKOMKeHHd 4yr 3HuIleHHd (ra. 41 K YPCP). [dani aBi rpynu mpa-
BOBIZTHOCHH Maau Oe33ariepedHy 3000B’13aABHO-IIPABOBY KOHCTPYKTH-
BHy OymoBy, IO OIHpasacs Ha IIPaBO IIOTEPINiA0I 0COOM BHMAaraTH
BIIITKOAyBaHHS IIPOTHUIIPABHO 3aBAAHOI IITKOIHU (HeAikT), abo Ha IIpa-
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BO OCOOH-pATYBaAbHHKA BHMAaraTH BiAIIIKOAYBaHHHA CIIPUYHHEHOL
ITKO/Y, 1110 BUHUKAAA IIifl Yac PATYBAaHHA Uy>KOI'O («COLLiaAiCTHYIHOIO»)
matiHa (cT. 467 LUK YPCP). ¥V mux BUIIaKax AepzKaBa Masa CTaTyc
cy0’eKTa ITUBIABHO-IIPABOBUX BiTHOCHH: Y AEAIKTi AepzKaBa BHCTyIIaAa
AK CyO’€KT BiAIIOBiOAABHOCTI, MiIMU SKOTO 3aBAAaBaAacCs IIIKOAA; V
IIPaBOBIMHOIIEHHI pATYBaHHSA Aep>KaBHOro MaliHa AepxKaBa BIAIIKO-
JIOByBaAa PSTYBAaABHHKOBI IIKOAy SIK ocoba, B MaiHOBHX iHTepecax
SIKOI [IiIB pSTYBaABHUK.

LK Ykpainwm, 1mo HabpaB dyuHHOCT] 3 1 ciung 2004 p., TakoxK Mic-
THUTHb HOPMH, HoxibHi BuinesraganuM HopMmam 11K YPCP (to6To HOpMu
JEeAKTHOI BilIIOBiAABHOCTI (Ta. 82 «BimIKoayBaHHS IITKOAW») Ta HOP-
MH 4.2 cr. 1162 (ra. 80 «ParyBaHHA 3m0poB’d Ta KUTTA (isuaHOl
ocobu, MmaiiHa ¢izugHOoi abo opHAMYHOI ocobm»). OmMCyBaHi y IHMX
HOpMax IIPaBOBIIHOCHHU 30€piraloTh CBOE 3000B’I3aABbHO-IIPABOBE
TIOXO/DKEHHd. Aae mopdaf 3 HUMH y TA. TA. 80 ta 82 LK Ykpainu 3akpi-
TIA€HO HOPMH IIPO y4acTh AePzKaBH B IIPABOBIAHOCHHAX, III0 HE MAlOTh
3000B’43aABHO-TIIPABOBOI IIPUPOIH.

Tak, 4.1 cr. 1161 (ra. 80) LUK YkpaiHum BcTaHOBAIOE 0ODOB’s130K
JEepXaBH BiAIIIKOAYBAaTH B IIOBHOMY O0Cd3i IIKOAYy, 3aBAaHy Oco0i,
gKa 0e3 BiANOBiAHNX ITOBHOBaXKEHb PATyBaAa 3[0POB’S Ta KUTTI (i-
3ugHOi ocobu Bim peaapHOi 3arpo3u maa Hei. [daai, 4.1 cr. 1162
(ra. 80) LUK Ykpainu 3akpillaroe IIpaBHAO, BIATIOBIMHO A0 AKOTO IIIKO-
3, 3aB/aHa KaAillTBOM, iHIITMM YIIIKO/ZKEHHAM 3/I0POB’d abo CMepTIO
dizranOi 0ocobH, s1Ka 6e3 BiIIOBiAHMX ITOBHOBazXKEeHb pATyBaAa Bif pe-
aABHOI 3arpo3u MaifHO iHINOI 0coOH, IKe Ma€ iCTOTHY IHHHICTH, TAaKOXK
BIZIIITKOZIOBYETECHA [AEP>KaBOIO B IIOBHOMY 00Ocsi3i. BuHMKae muraHHA:
10 K € IOPUANYHOIO ITi/ICTABOI0 BCTAHOBAEHHS IIPABOBIIHOCHH, GKi
PETYAIOIOTECS ITUTOBAHUMMU BHIIe HopMamu [IK?

9k BimOMoO, migcTaBaMM BUHUKHEHHS 3000B’13aABHHX IPABOBIIHO-
CHH MOXYTb OyTH (PaKTH YKA[AHHS IIPABOYMHIB, 3IiHMCHEHHS OIHO-
CTOPOHHIX IIPaBOMIPHHUX AiM (10 HE € IpaBoYMHaAMM) Ta 3OiHCHEHHS
OTHOCTOPOHHIX HeIpaBOMipHUX Ail. TakuM 4uHOM, OOPKHHKOM OCO-
6a Moxke cTaTh abo dyepe3 BAACHY ILAECIIPSIMOBAHY (BOABOBY) mifo, Oa-
Kalo4y BCTYIIUTH B OOMIH MaifHa UM JOCATTH IHIIIOTO IIO3UTHBHOIO
pe3yAbTaTry, abo depe3 CKOEHHS IIMBIABHOIO IIPaBOIIOPYIIEHHS, CTal0-
YM [OIpHU IBOMYy CyO’€KTOM BiAmoBimaabHOCTi. lliAkoM odeBHAHO, IIIO
[epKaBa y PO3TASAyBaHMX HEIOTOBIPHMX IIPAaBOBIIHOCHHAX Mae
000B’I30K BiAIIIKOAOBYBATH IIKOAy He dYepe3 (paKT BUMHEHHH Tiel 4ym
iHITI0I IIpaBOMIipHOI Aii (B TOMy 4mcai TpaBourHy). He MoxxHa Ha3BaTu
Jep:KaBy ¥ CyO’€KTOM BiAIIOBimaAbHOCTI, 00 BOHA He 3MiHiICHIOE B PO3-
TASITyBaHUX BITHOCHHAX OyIb-SKOi IIPOTHIIPABHOI IIOBEiHKH.

O60B’30K AepzKaBH BiMINKOAyBATH INKOAY 3a OIKMCAHMX y 4. 1
cr. 1161, u. 1 cr. 1162 XKHUTTEBHUX OOCTABHH I'DPYHTYETHCS Ha HOPMI
ct. 27 KoHcTuTy1lil YKpainu, e y TPeTbOMY PEdYeHHi 3alIicaHo HacCTy-
rHe: «O00B’I30K Aep3KaBH — 3aXHUINATH KUTTS AIOIUHI». Y CBOIO dep-
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Iy, JaHui 00OB’I30K KOPECIOHAYEThCs i3 HopMmoro cr. 3 Koncrmryrii
YkpaiHu, me IpoAeKAapOBaHO, IO AIOAMHA, ii JKUTTA 1 300POB’S BU-
3HAIOTBCA B YKpaiHi HaWBUIIOIO COLIAABHOIO IIiHHICTIO. OTXKe, BiI-
IITKOTyBaHHS INTKOAY JEP3KaBOI0 33 HAasABHOCTI IIiACTaB, 3a3HAYEHUX Y
4. 1 cr. 1161 Ta 4. 1 cr. 1162 LK YKpaiHu, € HiYMM iHIITUM 9K peaai-
3ariiero onHiel i3 yHKINN mep:kaBy, TOOTO Ie € ITyOAIYHO-IIPABOBUM
000B’I3KOM, BUKOHYBaHHM JEPKaBOIO He B iHTepecax CYCIIABCTBA B
IfiaoMy, a Ha KOPHUCTb (B iHTepecax) KOHKpeTHOi aromuHU. Came
OCTaHHS OOCTaBHHA CTBOPIOE BPaKEHHs HAABHOCTI IIPHUBATHO-
IIPaBOBOIO (3000B’13aABHO-IIPABOBOIO) 3B’I3KYy MK [I€pP3KaBOIO Ta ITe-
BHOIO (Pi3MIHOIO 0Cc0000, 00 GiAbIII 3BHYHHUM € 3MifiCHeHHS (DyHKILH
[EPXKaBOI0 B iHTepecax CYyCIABCTBA 3arasoM. BaacHe KaxKydu, TOH
daxT, 110 3a3HaYEHi HOPMH PO3MiIlleHi y KHU3] 1'aTiil «3000B’a3asbHe
npaso» LIK VYKpaiHu, CTBOPIOE YIIEPEKEHE BPAXKEHHA IIPO iX 30-
60OB’I3aABHO-TIPABOBE IIOXOPKEHHS, aA€ TaKe BPasKEHHs He ITiITBep-
JOKYETBCS IIPU IIOZAABIITIY IOPUANYHIN OILNHIN JaHUX HOPM Ta BiHO-
CHH, III0 ITUMH HOPMaMH PETYAIOIOTBCH.

[TomibHOrO BHCHOBKY MOXKHA MiMTH ¥ IIpu aHaai3i cr.cT. 1177 Ta
1207 ra. 82 LIK Ykpainu, ae 3aKpilAIOIOTECA IIpaBHAa PO BiAIIKOAY-
BaHH4 [Aep:KaBOI0 MaMHOBOI IIKOAM Ta IIIKOAM, 3aBAAHOI KAAIIITBOM,
IHITIMM YIIIKO/KEHHSAM 3/I0POB’d ab0 CMEPTIO BHACAIIOK CKOEHHS 3A0-
YPHYy 32 YMOBH, IO 0co0y, SKa CKoOiaa 3A0YHMH, HE BCTAHOBAEHO, abo
Taka ocoba € Hel‘[AaTOCHpOMO}KHOIOI. Jauuit 060B’I30K AepKaBU He
Mae 3000B’3aABHO-IIPABOBOIO XapakTepy dYepe3 Ti 3K apTyMEHTH, IIPO
gKi #maoca Buile. TobTO, y JaHOMY BUIIAOKY TAKOXK CAifl TOBOPUTH
IIpO peaaizariilo AepkKaBor0 B3ATHX Ha cebe rapaHTiii mono 3abesrie-
YeHHsI HAaAEKHOIO IIPaBOIIOPAAKY i3 OXOPOHH Ta 3axXHUCTy 37I0POB’d,
KUTTA i MafHOBHX Oaar ocib. Tak, 4. 4 cr. 13 KoHcTHTy1iil YKpainu ro-
KAaIa€ Ha Jep:KaBy ODOB¥I30K 3aXHWINATH IIpaBa yCiX CyO’€KTiB IpaBa
BAacHocTi. CaMe 119 HOpMa IIOPO/KYE IIPABOBIAHOIIEHHS 3 BiMIIKOMY-
BaHHS [IEPKaBOI0 MaiHOBOI IIIKOH, 110 BUHHUKAE y ITOTEPIIiAOL 0cobH ¥
Ppasi CKOEHHS 3A0YHHY iHITIOI0 0C000I0, Ky, B CBOIO Yepry, He BCTAHOB-
AeHO, abo KoaM Taka ocoba € HeIAATOCIIPOMOXKHOIO, 060 aepzkaBa He
BHKOHAAa CBOTO OOOB’I3KY 3i CTBOPEHHS HAAEZKHOTO IIPABOBOIO PEXKH-
My HEHACTaHHsS 3a3HAYE€HMX HETaTHBHHX HACAIMKIB. Y IMX BHIIaAKaxX
TAKOXK CAiZl TOBOPHUTH IIPO IIyOAITHO-IIPABOBHH XapaKTep OIIHCYBaHHX
000B’I3KiB ziepzkaBH, 00 feprKaBa BHCTYIIAE TYT HE sIK CYO’€KT IIPHUBAT-
HUX IIPABOBIIHOCHH. 3BiACH ITOCAIIOBHUM Oyze ¥ BUCHOBOK IIPO HE30-
6OB’s13aABHY IIPHPO/LY PO3TASAYBAHHX IIPABOBITHOCHH.

! Ha Mili mormsam, y mEX HOPMAx CIOCTEPIrarOThCS ACAKI Bai 3aKOHOXABUOL
TexHIKH. 30KpeMa, BaKKO Oyzie 3aCTOCYBaTH JlaHi NIPaBUIIA y BUIAIKAX, KOJIU 0CO0y,
sIKa CKOIJIa 3JI0YMH, BCTAHOBIICHO, ajle Taka ocoda MepexoBYeThCs. Bpaxkaro, mo i B
IIUX BHIAJKaxX JeprkaBa Ma€ B3STH HA ceOe 000B SI30K 3 BiAIIKOAYBaHHS IIKOIY MOTE-
prisoMy, 3a0e3NeYnBII ONePaTHBHAIN 3aXUCT OCTAHHBOTO.
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Pazom 3 TEM BHHMKae IpobaeMHE ITHTAHHS IIPO MiCIle ITUX BiHO-
CHH y CHCTEMi IMBIABHUX IIPaBOBITHOCHH. SIKIII0 BOHM HE € 30-
OOB’13aABLHUMH, & TUM OiABITIe PEYOBHMU YU HIITMMUY, TO SSKHMH BOHHU
€? BBaxkaro, 110 BiAIIOBiAb HAa Il IIMTAHHI CAifl IIIyKaTH y BCTAHOB-
A€HHi IIpaBOBOi IIPUPOAY PO3TASAYBAHUX BiAHOCHUH I103a IIPUBATHO-
IPABOBOIO IX KBaAi(hiKaIl€o i TTOAAABITIOI0 KAAacH(piKkalliero. BiabIricTs
BIIOMHX TEOPETUYHUX KAACHU(IKAILH IIMBIABHHX IIPABOBITHOCHH CITH-
paroThCcd Ha IIPUBATHO-IIPABOBI KpUTepii (9K, HAIIPUKAAZ, PO3Pi3HS-
IOThCS 3000B’3aAbHI Ta PEdYoBi IIpaBOBiAHOCHHMY). AAe IMBIABHI IIpa-
BOBIIHOCHHHU Ta IIPHUBaTHi IPaBOBIMHOCHHHU HE 3aBXKOIM MOXKHA PO3-
TASATH B SIKOCTiI TOTOXKHUX KAaTeropiil, 60 IMBiAbHE 3aKOHOIABCTBO
MICTUTDH HE TIABKM IIpUBATHO-IIPABOBi HOpMU. [JocarTyu HamiiHO [iro-
4Oro IIMBIABHOTO IIPABOIOPAAKY 6e3 mii 1mybaidHO-IIpaBOBHX HOPM He-
MOZKAMBO, a TOMY 3aKOHOAABEIb 3MYIIIeHHH POOUTH, YMOBHO KazKy4H,
IIPUIIETIAIOBAHHS IIMBIABHOTO 3aKOHOAABCTBA HOPMaMH ITyOAi9HOrO
IIpaBa [as IIOCHACHHS e(DEKTHBHOCTI IIPABOBOIO peryatoBaHHsd. OTxe,
CIIPOOM OILHUTH OIIMCYBaHi IIPABOBIMHOCHHHM B MeXKaX IIPHUBATHO-
IPaBOBOIO KPHUTEPIAABHOTO PAAYy YHEMOXKAMBAIOIOTH OTPHUMAaHHA I0-
CTOBIpPHOTO TEOPETHUYHOIO pe3yabTaTy. Lli IpaBOBiAHOCHHU € HHBIAB-
HO-, an€ He IIPHUBATHO-IIPABOBHMMH, a TOMYy HeMa€ IIcTaB iX HOpiB-
HIOBaTH i3 3000B’I3aAbHHMHY YH {HIITMMH IIPUBATHO-IIPABOBHMMH Bi-
HOCHHaMH, 060 Take IIOPiBHAABHE CIIiBBiIHOIIIEHHA Oy/1e HEKOPEKTHUM
(xiba 1m0 IX MOXKHA IMIPOTHCTABAATH $£K IIPUBATHO- Ta IIyOAidHO-
IIPaBOBi BiATIOBiTHO).

3a CBOEIO COLIAABHO-IIPABOBOIO (PYHKITIEIO ITPABOBIMHOCHHU, IO
nepenbadyaroTecd HopMaMu cT. 1161, 4. 1 ct. 1162, cr.ct. 1177, 1207
K Ykpainu, MaroTh CKpPaBO BHPAaKEHY OXOPOHHO-3aXHCHY CIIPAMO-
BaHICTb. Y MOKTPHHI ITUBIABHOIO IIpaBa IIPABOBIMHOCHHU 3 HOiGHOIO
yYHKIL€IO IHKOAN TaK i HA3WBAIOTh — «OXOPOHHI». 30KpeMa, «OXOPOH-
HUMI» HMEHYIOTh OEAIKTHI Ta KOHIWKIINHI 3000B’a3aHHa. 3Biacu Mo-
KHaA MPUILYCTUTH MOKAUBICTH PO3IOBCIO/KEHHS JAHOIO TepMiHa M
Ha IIPaBOBIAHOCHHH, PO3TAAyBaHi y I crarti. Ase, gK mie Oyao
BCTAHOBACHO BHIIE, IIPABOBIMHOCHHM, IO PETYAIOIOTbCA HOPMaMH
cTt. 1161, 4. 1 cr. 1162, cr.ct. 1177, 1207 LK VYkpainu, He € 30-
0OB’I3aABPHHUMH, & TOMY II03HAYATH iX TEPMIHOM «OXOPOHHI» (IIOpsZ i3
3000B’d3aAbHUMM) HaBps Y Oyae KopeKTHHMM. Biavrie Toro, cam Te-
PMiH «OXOPOHHI NIPABOBIAHOCHHM» He € y IWBiAicTHII Oe3CIipHHM.
ITpodecop 3. B. PoMoBCHKa, pO3ragiarod 3aripolIOHOBAHE AESKHMU
aBTOpPaMHU IIPOTHCTABACHHS «OXOPOHHUX» IMBIABHHX IIPABOBIIHOCHH
«PETYASITUBHHM», 3PEIITOI0 POOUTH BHCHOBOK IIPO HEMOXKAWBICTH Bifl-
HaXOI[KEHHs He3allepedyHOoro apryMeHTy, SKUi IMiaTBepauB 6u obrpy-
HTOBAHICTH Ta MPAKTHUYHY ITOTPedy IToAi0HOro po3pi3HEHHS IIPaBOBiA-
HOCHH [2, c. 174-176]. Buxooguu 3 IIBOTO, CAi CKa3aTH, IO PO3TASI-
ayBaHi y 1it myOaikariii mpaBOBIMIHOCHHHU MAalOTh JOCTATHLO OpPHTIiHA-
ABHY 3MIiCTOBHY XapaKTE€PUCTHUKY Ta He IIiANafaroTh Hi ITifl OAUH i3 Bi-
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JOMUX BH/IB IIMBIABHUX IIPaBOBiTHOCHH. 3BHU4YaiiHO, HAa3BaTH iX KBa-
3i3000B’13aABHMMH MOXKHA TIiABKM YMOBHO, IIiIKPECAIOIOYH THM Ca-
MMM, III0 BOHH, HACIIPaB/i, He € 3000B’13aAbHHUMH. AAe IIe, 3p03yMino,
He BHpilllye ITpobAeMM BH3HAYEHHs IIPABOBOI IIPUPOAX Ta iMEHyBaH-
He NOAiOHUX BigHOCHH. BupilieHHsa [aHOoI IIpobAEMH I1Ie TTOIEPeTy.
BBaxkaro, mo 1g npobaemMa Mae He TIABKM TEOPETHKO-
mi3HaBaAbHE, a ¥ IIPaKTHKO-3aCTOCYBaAbHE 3HA4YE€HHd. Tak, po3Mi-
IIeHHS 3raayBaHuxX HOpM y KHu3i martid [IK Ykpainu, ska mae Ha3By
«3000B’a3asbHE IIPaBO», BUKAMKAE ITUTAHHS IIPO MOXKAHBICTH 3aCTOCY-
BaHHA [0 OINCYBaHUX TyT BiAHOCHH 3arasbHUX HOPM IIPO 30-
OoB’a3aHHHA, 30KpeMa, IIPaBHA IIPO BUKOHAHHS 3000B’s13aHb, 3a0e3ne-
YeHHs X BUKOHAHHS, IPUITMHEHHY Ta I[IPaBOBi HACAIIKHM ITOPYIIICHHS.
BiabmricTs 3arasbHUX HOPM IIPO 3000B’a3aHHS OyayTh ab0 HEBIAIIOBII-
HHUMH CTOCOBHO PO3TASITyBaHHX BiTHOCHH, ab0 MarOe(PeKTHBHHUMHU Y
3aCTOCYyBaHHi, 60 HOPMATHBHO TapaHTyYBaTH BHKOHAHHS ePzKaBOIO
000B’I3Ky 3 BiMIIKOAYBaHHH IIIKOAW y 3a3HAYEHUX BHIIE KUTTEBUX
CHUTyalliIX MOXKHa TiABKU JKOPCTKHUMH iMIIepaTUBHUMH HaKa3aMH.

Cuucoxk giteparypn: 1. bapromex M. Pumckoe npaso: (II0HATHSI, TEPMUHEL, OIIpesele-
uus): Ilep. ¢ wemck. M., 1989. 2. PomoBcbka 3. B. YkpaiHcbke IUBiIBHE IIPaBO: 3araibHa yac-
TuHa. Akanemiunuii kypc. [ligpyunuk. K., 2005.

Haoiiiwna 0o pedxoneeii 24.04.07
A. B. Maescvbka
3MICT IHCTUTYTY TATAPSA YTPYUMAHHI MAVTHA

[TongitiHa KOHCTPYKIIisI PeYOBHX a0COAIOTHHX IIpaB, 3a SIKOI BAac-
HUKY HaJaeTbCsl abDCOAIOTHE IIPaBO HA HaaeXKHi HoMy pedi i y ToH ke
4ac HaIAEThCH OOMEKEHE PedoBe ITPaBO iHIMMM ocobaM Ta BHITHCY-
IOTBCS TIEBHI IOPHAMYHI OOOBYISKM [AS BAAGCHHKA $K IMIIEPATHBH,
CIIOHYKa€ [I0 HEOOXIAHOCT] aHaAi3y CHelliarbHHUX IIPaBOBHX KOHCTPYK-
iti. 3aKoHOABEIh, 3 OAHOTO OOKY, HAMIAWB BAACHHUKA a0COAIOTHHUMH
IIPABOMOYHOCTSIMH (IIPAaBO BOAOIHHS, IIPABO KOPHUCTYBaHHSA Ta IIPaBO
PO3NOPSKEHHS), a 3 APYTOro —CTpUMye ix Ha 3arasbHOMY pPiBHI dYepes
BCTAHOBAEHHS MeXK 3/IiHCHEHHHA Cy0’€KTHBHUX IIMBIABHUX IIpaB (cT. 13
1K Ykpainu), oOMezKeHHS Ta BCTAHOBACHHS TATAps BAacHOCTI. Binro-
BiHO, SIK CIIpaBedAUBO BinzHauuB B. I1. Kamunancekuii, 3MicT mIpa-
Ba BAACHOCT] He MoxKe OyTH 3BEeIeHUH AHIIE 1O IPABOMOYHOCTEH BAA-
CHHKA, BiH BKAIOYa€ I BKa3aHi 3aKOHOM IOpHUAMYHI 000B’a3KY [1, c. 7].
Taka mHo3ullig, Ha HAIl MOTASM, € BHUIIPABOAHOIO Ta 3aCAYTOBYE Ha
yBary, ocoOAMBO 3 YCKAQIHEHHAM OO’€KTiB IpaBa BAACHOCTI Ta ITifl-
BHUIIIEHHSM IIPaBOMIpPHOIO iHTepecy 3 00Ky HeBaacHHUKIB. Toxk, MeTOIO
i€l crarTi € OOrpyHTYBaHHS KOHIIEMIlI BCTAHOBAEHHS TATApPS BAAC-
HOCTi 9K OHOTO i3 eAEMEHTIB 3MICTy IIpaBa BAACHOCTi B3arasi. Ogpasy
3K BIiI3HAYHUMO, ITI0 CIIEIiaAbHI pobOTH 3 Ii€l mpobaeMaTUKU BiICYyTHI,
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