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Llucepmayicero € pyxonuc

PoGoTta Bukonana y KiacuuHOMy mnpuBaTHOMY YHiBEepCHUTETi, MIiHICTEPCTBO

OCBITH 1 HAYKU YKpaiHu.

HaykoBuii KepiBHUK —

Od¢iniitni onoHeHTH:

JIOKTOP IOPUINIHUX HayK,
CTapIIMi  HAyKOBUH  CIIBPOOITHUK
SxoBeur Ipuna CranicaaBiBHa,
HayxoBo-nocniaamuii THCTUTYT
BUBUYEHHS  MpoOJeM  3J0YMHHOCTI
iMmeHi  akazgemika  B. B. Crammuca
Hamionanenoi  akazemii  MmpaBOBHX
HayK YKpaiHu, 3aBilyBauka BIJUILTY
JOCTIIKEHHS npobiem
KpPUMIHAJBHOTO Ta  KPUMIHAJIBHO-
BUKOHABYOTO MPaBa;

JOKTOp IOPUIMYHUX HayK, Mpodecop,
3acimyXE€HUI I0OpUCT Y KpaiHu

Jxkyxa Oaexcanap MukoaoBu4,
HamionasnibHa akajgemis BHYTPIIIHIX
CIIpaB, TOJIOBHUM HayKOBUH
CHIBPOOITHUK  BIJAUTY  Oprasizamii
HAyKOBO-JIOCIITHOI poOOTH;

KaHIUJAT OPUIAYHUX HAyK, TOIEHT
IIunkapsoB [Opiii  BikTopoBuu,
XapKiBChKUM HaI[lIOHAJIbHUHI
MeJaroriYHuil  yHIBEPCUTET  1IMEHI
I'. C. CxoBopoju, 3aBimyBau Kadeapu
KPUMIHAJIBLHO-TTPABOBUX JUCIMILTIH.

3axuct BiaOyaeTbes 21 sxoBTHA 2016 poky o 14.00 romuHi Ha 3aciaHHi
criemiamizoBanoi BueHoi pamu  J[ 64.700.03 y XapkiBCbKOMY HaI[lOHAJbHOMY
yHiBepcuTeTl BHYTpitHiX crpas (61080, m. Xapkis, np-T JIbBa Jlanaay, 27).

3 JOucepTamiero  MOXHa

o3HailoMuTuch 'y 0Oi0mioreni  XapKiBCHKOTO

HAI[IOHAJILHOTO YHIBEPCUTETY BHYTpimHIX cropaB (61080, m. Xapkis, np-T JIbBa

Jlannay, 27).

ABtopedepat pozicinanuii 15 BepecHs 2016 poky.

Buenuii cekperap
creniajgizoBaHOl BYEHOI pajau

—_ . FO. Konagpartos
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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTYaJBHICTh TeMH. 3 TPOTOJIOMICHHIM HE3QJICKHOCTI YKpaiHa cTaja Ha MUIIX
JNEMOKpPAaTUYHUX pedopM, B OCHOBY SKHUX OyJIM TOKJIaJeHI €BPONMEHCHKI W CBITOBI
rymaHiTapHi 1iHHocTi. Ciij 3a3HayuTH, M0 MoynHar4u 3 1991 p., mpudHATTS BCiX
IOPUINYHUX aKTiB, Ki PErJIAMEHTYIOTh MOPSAOK W yMOBH BHKOHaHHS Ta BiAOyBaHHS
KpUMIHAJIBHUX TIOKapaHb B VYKpaiHi, apryMEHTYBaJIOChb HEOOXITHICTIO TPUBEACHHS
HOpMAaTUBHOI 0a3u y BIANOBIAHICTG 0 MDKHApOIHO-NPABOBUX CTaHAAPTIB y cdepi
3a0e3MeyeHHs] 3aXHMCTy TMpaB 3acyKeHuX [0 mo30aBieHHs Boal. OnpHak BKa3zaHa
Mepeopie€HTAIl HOPMATUBHO-TIPABOBOTO 3a0€3MEUYeHHS ISITBHOCTI CHUCTEMHU BUKOHAHHS
KpUMIHAIBHUX MOKapaHb MPOBOAWJIACH O€3 MOMepeAHbOI HAyKOBOI PO3pOOKH AiHOBOT
MOHATIAHOT Ta Kiacu(ikamiifHOi CUCTeMH, 0e3 OKpECICHHS YITKMX KPUTEPiiB TOALTY
MDKHApOAHO-IPABOBUX CTaHAAPTIB HA OKpPEeMi IPyNH B 3aJIeKHOCTI BiJl BU3HAYAJIbHUX,
HaWOLIBII BaXXJIMBUX O3HAK, K1 1X XapaKTepHU3YIOTh, 0€3 €KCIEPUMEHTAILHOI MEePEeBIPKU
TEOPETUYHHX IMOJIOKEHbB, 10 TIPU3BENIO JI0 IX 3aCTOCYBaHHS, IEBHOIO MipOI0, B yCIUEHOMY
BU/I1, 1HKOJIK — JIUIIIE Y MIEBHOMY KOHTEKCTi, 0€3 BpaxyBaHHS IIOBHOTO 3MICTY JOKYMEHTA.
Oxkpemi goxkymentu Opranizanii O6’ennanux Hamiii (mani — OOH) ta Pagu €Bpornu, siki
BU3HAYAIOTh OCOOJIMBOCTI IPABOBOIO 3axHUCTy IpaB BU3HAYEHUX KaTeropiil ocio,
NPUMYCOBO TI030aBJIEHUX BOJIi, B3araji HEOOTPYHTOBAHO 3AJUIIMIMCh T103a YBaror
JepKaBH.

Teopetnunoro 0a3010 JOCHIIPKEHHA 3a3HaueHOl mpoOJeMH  CcTaimu  Mparil
BITYM3HSHUX Ta 3apyODKHUX (PaxiBIiB 3 KPUMIHAIbHO-BUKOHABYOTO MpaBa, KPUMIHOJIOTI,
KpuMiHaIbHOTO  mpaBa, 30kpeMa, K. A. ABryxoBa, JI. B. barpiii-lllaxmaToBa,

B. A. bamupu, JI.T. bangmomi, O. M. baanypku, €. lO. bapamra, 1. I'. boratuprosa,
O. L. borarupsoBoi, I. B. boguapa, €. M. boatona, B. B. Bacunesuua, T. A. JleHucosoi,
O. M. Ixyxi, I'.B.€nypa, O.O.Xutnoro, A.®d.3emncekoro, A.B. Kupumioka,
O.T. Konba, B. B. KonaparimuHa, B. 4. KoHomneabChKOTO, O. M. JIuTBaxka,
O. M. JIuTBuHOBA, B. A. JIroBouKiHa, B. O. MepkyinoBoi, O. L. Ocaynenka,
O. b. IITamuHCchKOTO, M. C. Ily3upnoBa, I'. O. Pagosa, I'. C. Pe3niueHko,
O. B. Pomanenka, A. B. CaBuenka, A.X. CrenaHioka, B. M. TpybHukoBa,
C

. S, dapentoka, C. 1. Xanumona, M. 1. XaBpontwoka, O. B. Xopomyna, O. B. lllep6unu,
10. B. [llunkaprosa, C. B. Ilaproka, 1. C. Axoens, M. M. Snummuna Ta iH.

B yMoBax cbOrojeHHsl, BHUCBITJICHHS MHUTaHb BHU3HAYEHHS W IMIUIEMEHTAIll]
MDKHApOAHO-IPABOBUX CTaHIAPTIB Y cepl 3a0e3nedeHHs 3aXUCTy MpaB 3aCy/HKCHHUX 10
no30aBJIeHHS BOJII Y KPHUMIHAJbHO-BUKOHABUOMY 3aKOHOJABCTBI YKpaiHU YTBOPIOE
CKJIQJIHy TEOPETUYHY 1 MIPAKTUYHY MpoOJemMy, sSKa Iie He OTpUMasia IPYHTOBHOI HAYKOBOI
pPO3pOOKH y CydYacHiM BITYM3HAHIA Teopil KpPUMIHAIBbHO-BUKOHABUOTO IMpaBa. Okpemi
aBTOpU OOMEXKYBAJUCh BUBYCHHIM OKPEMHUX JIOKYMEHTIB 32 HAPSIMKaMH JOCHIKEHb a00
aHaJII30M 3aCTOCYBAHHSIM CTaHIApPTIB 0 BU3HAUCHUX TPYI 3aCYKEHUX J10 T030aBIEHHS
BOJ1. Y OUIBIIOCTI BUIAJKIB Il JOCTIIKEHHS € MOPAJIbHO 3aCTaplUIMMH BHACHIOK TOTO,
mo OOH 1 Paga €Bponu y XXI cTopiudi akTUBHO TPaIlOOTh HaJ CTBOPEHHSIM HOBHX
JIOKYMEHTIB 200 HOBHMX pEIaKIliii B)Ke ICHYIOUMX, 30KpemMa, €BpOIEUChKI MEeHITEHIIIapHI
npaBwia 2006 p. Ta MinimanbHl craaaptHi npaBuia OOH 11010 MOBOKEHHS 3
yB’si3HeHuMH, (IIpaBuna Maunenu), npuitHaTi y rpyasi 2015 p.
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He 3Bakaroun Ha 3HAYHUII BHECOK HAa3BaHWX BUIIE HAYKOBIIB Yy PpPO3pOOKY
npoOJjieMH IMIUIEMEHTAIlli MIXHApPOJHO-TIPABOBUX CTaHIAPTIB y cdepl 3aXucTy IpaB
3aCy/DKEHUX 710 M030aBJIEHHS BOJII Y KPUMIHAIBHO-BUKOHABYE 3aKOHOJABCTBO YKpaiHH,
MO>XHAa CTBEP/DKYBATH, IO JOCHIIKYBaHI MUTAaHHS 3aJMIIAIOTHCS 1€ W JoTenep
HEJ0CTaTHbO BUBUEHUMH. CaMe 11€ 1 BU3BHAYa€ aKTyalbHICTh MIPOBEACHHS AUCEPTALIMHOTO
JIOCIIKEHHS.

3B’5130k po0OTH 3 HAYKOBMMH TMporpamMamu, IUiaHaMu, TemMamMu. OOpaHuit
HANPSIMOK JTOCII/DKEHHSI TPYHTY€ETbCS Ha TMoJiokeHHAX HarrionansHOi cTparerii y chepi
npaB JoauHu Ha niepiog 10 2020 poky, 3aTBeprkeHoi Yka3oM llpesunenta Ykpainu Bifg
25.08.2015 p. Ne 501/2015, [Mnany aiwi 3 peanizamii HamionansHo1 cTpaterii y cdepi npas
moauHu Ha nepiog a0 2020 poky, cxBaneHoro posmnopskeHHs M KaGinety MinicTpis
VYxpainu Big 23.11.2015 p. Ne 1393-p, [Inany niii mono peamizarii nonoxens Ctparerii
pedopMyBaHHS CyIOyCTPOIO, CYJIOYMHCTBA Ta CYMIXHUX TMPABOBUX 1HCTHUTYTIB Ha 2015—
2020 poku, cxBajgeHuid Pamoro 3 murtanp cynoBoi pedopmu 17.03.2015 p., a Takox
BianoBigae IlpiopuTeTHUM HampsMmaM pO3BUTKY NpaBoBoi Hayku Ha 2011-2015 pp.,
3arBepkeHuM [locTtaHoBorO 3aranmbHuX 300piB HarioHanbHOI akajemii IpaBOBUX HAyK
Vkpainu Big 24 BepecHs 2010 p. Ne 14-10 (31 3miHamu, BHeceHuMH IlocTaHOBOIO
3aranpHux 300piB Ne 4-12 Big 05 6epesnst 2012 p.).

Tema pociimpkeHHs 3aTBep/keHa Buenoro pamgoro HarmionanpHoi akamemii
BHYTpilIHIX crnpaB Ykpainu 31 ciuna 2012 poky (mpotokos Ne 1), 13 yTOYHEHHSIMHU,
3arBepKeHnMu Buenoro pagoro Knmacwynoro mpuBatHOTO yHiBepcutTeTy 18 mmcromana
2015 poky (mpotokoit Ne 3).

Mera i 3apaui gociaixzkeHHs. MeTor nucepTauiifHOro JOCTIIKEHHS € TPOBEICHHS
JETalbHOTO TOPIBHSUIBHOTO aHaji3y MDKHApOJHO-IPABOBUX CTaHIApTiB y cdepi
3a0e3MeUeHHs] 3aXUCTy MpaB 3aCy/KEHUX JI0 MO030aBJICHHS BOJII Ta HOPM BITYU3HSHOTO
KPUMIHAJIbHO-BUKOHABYOTO  3aKOHOJABCTBA, BHUSBJICHHS HEAOJIKIB Ta IPOTAIHH
OCTaHHBOTO, (POPMYJIIOBAHHS Ha IIJICTaBl MPOBEAEHOTO aHali3y MEePCIEeKTUBHUX IS
BIIPOBQ/PKEHHSI ~ MPOMO3MIIN MO0  YJIOCKOHAJEHHS  KPHUMiIHAJIbHO-BUKOHABYOIO
3aKOHOJIAaBCTBA Ta MPAKTUKHU AISUIBHOCTI OpPraHiB Ta YCTAaHOB BHMKOHAHHS TMOKapaHb B
VYkpaiHi.

JInst JOCSTHEHHS BU3HAUYEHOI METH B JUCEpTallii MOCTaBJIEH] TaKi 3adayi:

— 3’5iCyBaTH CTaH HAyKOBOT'O JOCIIKEHHS MUTaHb IMIUIEMEHTAIli MiXHApOIHO-
IPaBOBHMX CTAHJAPTIB Y cepi 3a0e3nedeHHs 3aXUCTy MPaB 3aCyHKEHUX J0 M030aBICHHS
BOJIl Y KpUMIHAJIBHO-BUKOHABYE 3aKOHO/IAaBCTBO Y KpaiHM;

— MpOaHANI3yBaTH BUTOKM CTAHOBJEHHS Ta PO3BUTKY MIKXHAPOIHO-TIPABOBHX
CTaHAapTiB y cepl 3a0e3MeUeHHsI 3aXUCTY MPpaB 3aCyHKEHUX 110 M030aBICHHS BOJIL;

— JOCHIAUTH MHUTaHHS Kiacudikamii MIKHapOIHO-TPABOBUX CTaHAAPTIB y cdepi
3a0e3MeUYeHHS 3aXUCTY MPaB 3aCyHKEHUX JI0 M030aBICHHS BOJIL;

— OXapakTepHu3yBaTH YHIBepcalbHI MiXHapoaHo-mpaBoBl akté OOH y cdepi
3a0€e3Me4eHHs 3aXUCTY MpaB 3aCyHKEHUX JI0 M030aBIECHHS BOJIL;

— BU3HAYUTHU CleliaibHl MDKHapoaHO-ipaBoBl aktu OOH y cdepi 3abe3neueHHs
3aXMCTY MPaB 3aCyPKEHUX A0 M030aBIEHHS BOJI;

— JIOCHIWTUA YHIBEpCAIbHI MDKHApOIHO-MPaBOBlI akTH Pamu €Bpornu y cdepi
3a0e3Me4eHHs 3aXUCTY MpaB 3aCyHKEHUX JI0 M030aBJIEHHS BOJIL;
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— BU3HAQUMUTH CHEIlalbHI MDKHApOAHO-TpaBoBl aktu Pamu €Bpormm y cdepi
3a0€3IeUCHHS 3aXHCTYy IIPaB 3acyKEHUX J10 TT030aBJICHHS BOJI;

— PO3KPHUTH 3MICT BUMOT MiKHApPOTHO-TIPABOBHUX CTAHIAPTIB MIOAO 3a0e3MEUCHHS
3aXHMCTY MPaB 3aCy/KCHHUX JI0 M030aBJICHHS BOJII BITHOCHO 3a0€3IE€UeHHs] BHYTPIITHBOTO
peKMMy B YCTaHOBaX BHUKOHAHHS TIOKapaHb Ta IX peaii3aliio y KpUMIHAIBHO-
BUKOHABYOMY 3aKOHOJIaBCTBI Y KpaiHU;

— mpoaHai3zyBatu BigoOpaxeHnHs HopM 1 npaBuia OOH Tta Pagu €ponu y cdepi
3a0e3MeyYeHHs] 3aXUCTy MpaB 3acy/KEHUX A0 IM030aBJCHHS BOJII IOAO 3a0e3meueHHs
KOHTAKTIB 13 30BHIIIHIM CBITOM B YCTaHOBaX BUKOHAHHS MOKapaHb YKpaiHu;

— JOCHIAUTH  CTaH  IMIUIEMEHTAalii  MDKHApOJHO-NPAaBOBUX  HIOJO0  Y4YacTi
IrPOMaJICBKOCTI B JISUIBHOCTI yCTaHOB BHUKOHAHHS TMOKapaHb JO0 KpUMIHaJIbHO-
BUKOHABYOTO 3aKOHO/IABCTBA YKpaiHU;

— PO3KPUTH OCOOIUBOCTI peatizallii MoJIOKeHb MIXKHAPOIHO-IIPABOBUX CTaHAAPTIB
y cepi 3abe3neueHHs 3aXUCTy MpaB 3acyPKEHUX A0 M030aBJICHHS BOJII I0JI0 MiaAOOpY,
MiJTOTOBKHU 1 JISUIPHOCTI MEPCOHATY YCTAaHOB BUKOHAHHS MOKapaHb YKpaiHW Ta rapaHTid
iX TIPaBOBOTO ¥ COIIaIbHOTO 3aXWCTY.

06’exm 0ocniodxcenns — CYCHUJIbHI BIJHOCUHM, W0 BHUHHKAIOTh Y MPOIIECi
BUKOHAHHSI MIOKapaHHs Y BU/I1 T030aBIE€HHS BOJI.

Ilpeomem oocnioxcenns — MiKHaAPOJTHO-TIPABOBI CTaHIApPTU Yy cdepi 3abe3neueHHs
3aXUCTY IPaB 3aCy/HKCHHX J0 T030aBIICHHS BOJII.

Metoau mocaimzkeHHsi. MeToau NOCHIKEHHSI 00paHO 3 ypaxyBaHHSAM 00’€KTa 1
npeaMera JOCHIIKEeHHS. Y poOOTI BUKOPUCTAHO CYKYMHICTh 3arajlbHOHAYyKOBHUX 1
CHeIlaJIbHO-HAYKOBUX  METOJIB  Mi3HaHHS. [CTOPUKO-NOPIBHAJIBHUI  METON  JaB
MO>KJIUBICTh TTOKA3aTH T€HE3y BUHUKHEHHS 1 PO3BUTKY CYYaCHHX MIKHAPOIHO-TIPABOBUX
cTaHAapTiB y cdepi 3a0e3medeHHs] 3aXHUCTy MPaB 3aCy/DKEHUX 10 T030aBJICHHS BOJII
3aJIe)KHO BiJ 3MIH COI[IaJIbBHUX YMOB, 3aKOHOJABCTBa Ta MPAKTUKHU HOrO 3aCTOCYyBaHHS
(migpo3mimm 1.1, 1.2); cTaTUCTUYHI METOJIM 3aCTOCOBYBAJUCh JUISl OMpAIfOBaHHS
odiliitHOT JIep>KaBHOI CTAaTHUCTUKK Ta C(HOPMOBAHOI JUCEPTAHTOM EMITIPUYHOI 0azu SK
OJIHOTO 3 JDKepesl OTPUMaHHS BIJIOMOCTEM Mpo MpeaMeT AOCHiKeHHS (Tmiapo3ainu 3.1,
3.2, 3.3, 3.4), comiojoriuni MeToau (aHKETyBaHHS, 1HTEPB’IOBaHHS, BHUBYCHHS
JIOKYMEHTIB, €KCHEPTHI OI[IHKM) BUKOPHUCTOBYBAJIUCS IS IMIATBEPIKCHHS BHUCYHYTHUX
rirnoTe3, JOCHIHPKEHHS  PI3HUX  aCleKTIB  IMIUIEMEHTAIlli  MDKHapOIHO-TIPaBOBHUX
CTaHIApTiB, NPUHIMUIIB 1 MpaBUJ JO YHHHOTO KpPHUMIHAJIBHOTO Ta KpPUMiHAJIBHO-
BUKOHABYOTO 3aKoHOAaBcTBa (mimpo3xaimm 1.1, 2.3, 2.4, 3.2, 3.3, 3.4); ¢opmanbHO-
IOPUANYHUN 1 TOPIBHSUIBHO-TIPABOBUN METOIM JO3BOJIMIM 3IIMCHUTH aHali3 HOPM
KPUMIHAIBHOTO Ta KPUMIHAIbHO-BUKOHABYOI'O TIpaBa, 3ICTAaBUTH 1X 3 JIIOUYUMHU
MDKHApOAHO-MPAaBOBUMU HOPMAaMH Ta PO3POOUTH MPOMO3UINT MIOA0 IMIUIEMEHTAIll
MDKHApPOJHUX CTaHAAPTIB Y YMHHE 3aKOHOAABCTBO (miapo3ainm 2.1, 2.2, 3.1, 3.2, 3.3, 3.4).

Emnipuuny 6a3y AOCHIKEHHS CTAaHOBJISITh QHANITHYHI JOBIJKM Ta CTaTUCTUYHI
naHi Jlep>xaBHOi meHITeHIiapHO1 cinyk0u Ykpainu 3a 2010 — 2015 pp.; y3araibHeH1 JaHi,
oTpuMaHl B X0l aHkeTyBaHHA 480 CHiBpOOITHUKIB KpUMiHAJIbHO-BUKOHABUUX YCTaHOB,
140 xypcanTiB 1 85 ciyxadiB BUIYCKHUX KypciB Akanemii Jlep>kaBHOT IMEHITEHIIApHOI
CIyK0u Ykpainu.

HaykoBa HOBH3HA O/Iep:KaHUX Pe3YJIbTATIB MOJATAaE B TOMY, IO 332 XapaKTepOM i
3MICTOM pO3IVISHYTHX TUTaHb, a TAaKOXX 3a BHU3HAUYEHUMHU OO0 €KTOM 1 TIPEaMETOM,
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AHcepTallis € mepiuM B YKpaini MOHOTpa(IuHUM JOCTIIKEHHSAM, 10 PO3B’SA3y€ BaXKIUBY
HAyKOBO-TIPUKJIQJIHY MpoOIeMy IMIUIEMEHTallli MDKHApOJIHO-TIPABOBUX CTAHAAPTIB Yy
chepi 3abe3neueHHs 3aXUCTy MpaB 3aCy/KEHUX, SKI BIAOYBalOTh MOKapaHHS y BU/II
1m030aBJICHHSI BOJII, B KpUMIHAJIbHO-BUKOHABYOMY 3aKOHOJABCTBI YKpainu. Ha mijgcrasi
MPOBEJCHOTO JOCITIKEHHS aBTOpPOM C(OpPMOBAHO HOBI HAYKOBI TIOJOXKEHHS, IO B
CYKYITHOCTI BioOpaaroTh HOTO HOBU3HY, 30KpeMa:

enepuie:

— Y pe3ynbTaTi HayKOBOTO IOCTIKEHHS Mpolecy IMIUIEMEHTallli MIXKHapOIHO-
MPaBOBHUX CTaHIAPTIB y cdepi 3a0e3meueHHs 3aXUCTy MpaB 3aCyIKEHUX, 5Kl BiIOyBarOTh
MOKapaHHA y BHUAL 1O030aBJI€HHS BOJI, PO3BUTOK KPUMIHAJIbHO-BUKOHABUYOIO
3aKOHO/JABCTBa YKpaiHM YMOBHO MOJAUIEHO HAa TPH MEpIOAM: Mepion Ail paasHCHKOTO
BUITPABHO-TPYJOBOTO 3aK0HOMaBCTBA (1945—1991 pp.); mepion CTBOpEHHS HAI[IOHATBHOTO
3aKOHO/ABCTBa y c(epl BUKOHAHHS KpUMiHaIbHUX Nokapanb (1991-2003 pp.); nepion aii
OHOBJICHOTO KPHMIiHAJLHO-BUKOHABUOTO 3aKOHOAABCTBa Ykpainu (3 2004 p. — mo maHuit
qac);

— chopMyIbOBaHO aBTOPCHKE BHU3HAYCHHS «MIXKHAPOIHO-TIPABOBI CTaHIAPTH Y
cthepi 3a0e3nedeHHs 3aXUCTy MPaB 3aCyHKEHUX», T SKUMH CIi] pO3yMITH NPUUHATI 200
CXBaJieHI BIJMOBIIHUMH MDKHAPOJHUMU OpraHizallissMd Yy pe3yJbTaTl BHU3HAYEHOI
IOPUANYHOI TPOIEAYpHU MPHUHIUIK, TpaBujia, peKOMEHIAIil i HOpMH, [0 BU3HAYAIOTH:
MOPSIZIOK 1 YMOBH peatizalliii mporiecy 1301111 0ci0, sKi 3a PilIEeHHSIM HaIllOHAJILHOTO CYly
a00 KOMIIETEHTHOI'O HAalllOHAJIBHOTO JEP>KaBHOTO OpraHy NMPUMYCOBO MO30aBJICHI BOJI;
MOPSIIOK 1 YMOBHM peaimizallli mporecy BiIOYBaHHS TMOKapaHb 0CO0aMH, 3aCyIKCHUMH
HAI[IOHAJILHUM CYZOM JIO TOKapaHb, ajJbTEePHATUBHUX IM030aBJICHHIO BOJi; TapaHTii i
MpOLEAYPH 3aXHUCTY iX MpaB, CBOOO/] 1 3aKOHHUX 1HTEPECIB HA HAIlIOHAJILHOMY PiBHI a0 y
CHEIIaTbHO IS Ii€] METH CTBOPEHUX MIKHAPOIHUX OpraHax; BUMOTH MO0 MiAOOpYy,
MirOTOBKY, HABYAHHS Ta AISUIBHOCTI MEPCOHANTY OPraHiB Ta YCTAHOB, MPU3HAYEHUX IS
IPUMYCOBOI 130JIA1II11 IIUX OCI0 Ta rapaHTIid iX MPABOBOr0 Ta COIIaJbHOIO 3aXUCTY; BUMOTH
70 1HmMX (¢GaxiBIiB, SKI HE BIAHOCATHCA A0 TMEPCOHATY IMX OpPraHiB Ta YCTAHOB, ajie
3aJTy4aroThCs JUIs 3a0€3MeUeHHs 1X JIsUTbHOCTI;

— 3alpoONOHOBAHO OHOBJIEHY CY4YacHy MoJiellb Kiacudikarii MiKHApPOIHO-
npaBoBux crangaptiB OOH ta Pagu €pponu y cdepi 3abe3nedeHHs 3aXHCTy IpaB
3aCyJPKEHUX [0 T030aBJIEHHS BOJI 3a JIBOMa OCHOBHUMHM KPUTEPISIMH: 3arajibHi, SIKi
BKJIFOYAIOTh B ce0€ 3arajibHi HOPMH i TIpaBuIIa, 1[0 CTOCYIOTHCS MIPAB JIFOAWHH, OOPOTHOH
31 3JIOYMHHICTIO Ta MPOOJIEM YJOCKOHAJICHHS MPaBOCYAMs; 3arajbHl cTaHAApTU y cdepi
3a0e3MeveHHs] 3aXUCTy MpaB BCIX KAaTEeropiil 3acyKEHUX 1 MOBOKEHHS 13 HHUMH; 1
creniaigbHi, Kl BU3HAYal0Th HOPMH W MpaBUiia, 0 CTOCYIOThCS BU3HAYECHUX KaTeropii
3aCyDKEHHX 70 MO030aBJIEHHS BOJII, 30KpeMa: KIHOK; HETMOBHOJIITHIX; 0Ci0, B3ATHX BiJ
BapTy; JKEPTB 3JI0UHHY; 3aCy/DKEHUX JI0 albTEPHATUBHHUX BUJIIB MOKApaHb; 3aCyIKEHUX
70 CMEPTHOI KapH; 3aCy/DKEHHX JI0 JTOBIYHOTO YB’SI3HEHHS Ta 1HIIWX TPUBAJIUX CTPOKIB
MOKapaHHs; ypa3IMBUX KaTeToOpiii 3acy/PKeHHX; TMEpPCOHaNy YCTAaHOB BHKOHAHHSI
TIOKapaHb;

— Ha MIJICTaBl aHaNI3y CHEIliajdbHOl JITepaTypH, IMIIATBEPIKEHOr0 pPe3yiabTaTaMH
onuTyBaHHs mpakTuuHuXx npamiBHukiB JIITC Vkpainm moBeaeHO HEOOXIIHICTh:
[OIaNIbIIOTO 3a0€3MeUeHHsI IPaB 1 3aKOHHUX 1HTEPECIB 3aCYKEHUX J10 1030aBJIECHHS BOJII
1 MpUBEACHHS 1X Y MOBHOMY 00CSI31 Y BIJAMOBIJHICTh JO BUMOT MIKHAPOIHO-TTPABOBHUX
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crannaptiB OOH Ta Pagu €Bpomnu; noaansioro 3aKk0HOJaBYOr0 BIOCKOHAICHHS TIOPSAIKY
1 IpaBUJI 3aCTOCYBaHHS (DI3UYHOT CHJIH, CHEIlaJIbHUX 3acO0IB Ta BOTHENAIBHOT 30poi, K1
Ha JIyMKYy IPaKTHYHHMX MPAIliBHUKIB, HEJIOCTATHHO YITKO B1JIOOpa)KeH1 y HaI[lOHAJLHOMY
3aKOHOABCTBI;

VOOCKOHAIEHO!

— CHUCTEMYy  apryMEeHTIB  IIOJ0  HEJAOCTAaTHbOI  Y3TOJKEHOCTI  IOJIOKEHb
HAI[IOHAJILHOTO 3aKOHOJIAaBCTBA 3 BUMOTAMH MIXKHAPOJHO-IIPABOBUX CTaHIAPTIB y cdepi
3a0e3MeveHHs 3aXHUCTY MPaB 3aCyHKEHUX J0 TO030aBJICHHS BOJI MIOAO 1X PO3MIIICHHS B
yCTaHOBaX BUKOHAHHS IIOKapaHb, CTBOPEHHS HAJCKHUX YMOB TPUMaHHS 3 METOIO
3M1ACHEHHS BIAMOBITHOTO HATJIALY 32 HUMH, 3aCTOCYBaHHS O HUX 3aC001B BUIPABICHHS
Ta pecouianizamii, 10 HaAaao 3MOTY 3alpolOHYBAaTH MEBHI 3MIHM J0 KPHUMIHAJIbHO-
BHKOHABYOT'0 3aKOHOJIaBCTBA;

— HayKOBl TOTJISiAM Ha ICTOPUYHI, OpraHi3aliiiHi Ta TMpaBOBI NEPEeIyMOBU
CTBOPEHHS Cy4YaCHUX MDKHApPOIHO-MPABOBUX CTAHAAPTIB y cepi 3abe3meueHHs 3aXUCTy
IpaB 3aCyKCHUX JI0 TT030aBJICHHS BOJI;

oicmano nooanbwuli po3sUmoK:

— HayKOB€ OOIPYyHTYBaHHS HEOOX1THOCTI MOAAIBIIOI pOOOTH MO0 IMIUIEMEHTAIlil
MDKHApOIHO-TIPABOBUX CTaHJAPTIB y cdepl 3a0e3MeUeHHs 3aXUCTy MpaB 3acyPKEHUX J10
n030aBJIeHHS BOJ1 J0 3aKOHO/JABCTBA YKpaiHM 332 HACTYITHUMU HaIpsIMaMu: 3a0€3MeUeHHs
HAJIAHOTO 3aXUCTy iX MpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB; OJIMHOYHE PO3MIIICHHS
3aCy/KEHUX YHOYl SK HaWBaXXJIMBIIIA TapaHTIs 3a0e3meueHHs iX Oe3MeKu; pPO3BUTOK
CUCTEMH MIJTPUMKH Ta BIIHOBJICHHS 3B’SI3KiB 3aCy/KCHHUX 13 30BHIIIHIM CBITOM, Y TOMY
YHCII 1 32 yYaCTIO TPOMAJICHKOCTI;

— HayKOBE€ OOIPYHTYBAHHSI OHOBJIGHHSI CUCTEMH HaBUaHHS NEPCOHAIY OpraHiB Ta
YCTaHOB BHUKOHaHHS T[OKapaHb, fKa BKJIOYasa O B ceOe MEpBUHHY MiATOTOBKY,
MiArOTOBKY, NEPEMmiArOTOBKY Ta MIABUINEHHSA KBamiikamii 3 ypaxyBaHHSIM BHUMOT
MDKHApOHO-TIPABOBUX CTAaHIAPTIB y 111 cdepi;

— HayKOBE€ OOIPpYHTYBaHHS HEOOXIJHOCTI BHUBYEHHS BHUMOr MIiHIMAJIBHUX
crangaptaux npasuil OOH (IlpaBun Manaenu) BiTHOCHO 3a0e3IE€UeHHsI BHYTPIITHBOTO
pPeXKHMMY B YCTaHOBaX BHUKOHAHHS TOKapaHb, KOHTAKTIB 13 30BHIIIHIM CBITOM, YYacTi
IPOMAJICBKOCTI B JIISUIBHOCTI YCTAHOB BHUKOHAHHSA TIOKapaHb, Mig00py, IIJATOTOBKH,
HaBYaHHS 1 JISUIBHOCTI TEPCOHANy YCTAaHOB BHUKOHAHHS TOKapaHb Ta TapaHTid iXx
IPaBOBOTrO Ta COLIAJIBLHOTO 3aXUCTY;

— HayKoBe OOTpYHTYBaHHSI PEKOMEHAII 00 BUPOOJIEHHS JIep>KaBHOI CTparterii
NEPETBOPEHHSI  HALIOHAIBHOTO  KPUMIHAIbHO-BUKOHABYOTO  3aKOHOAABCTBA Y
NEHITEHIIapHE 3 ypaxyBaHHAM BUMOT MI>KHAPOIHO-IIPABOBUX CTaHJIAPTIB.

IIpakTuyHe 3HAYEHHSI O/JEP:KAHUX Pe3yJbTATiB TOJSTa€E B TOMY, IO BOHU
MOXYTb OYyTH 3acTOCOBaHI B Pi3HUX cdepax AiSUTBHOCTI MIOA0 IMIUIEMEHTAIli1
MDKHApOIHO-TIPABOBUX CTAaHAAPTIB MOBOKECHHS 13 3aCY/KEHUMU JI0 1M030aBJICHHS BOJI y
KPUMIHAJIbHO-BUKOHABYE 3aKOHOJIJABCTBO Y KpaiHM, & TAKOXK BUKOPUCTOBYBATHCH:

— Y HAyKOBIM JISNIBHOCTI — K MATPYHTS JJISI TTOAAIBIIOr0 OMpaIfoBaHHs MpodJieM,
OB’ sI3aHUX 3 IMIUIEMEHTAIIIEI0 MI)KHAPOAHO-TIPABOBUX CTAaHAAPTIB Yy cdepl 3a0e3neueHHs
3aXMCTY IpaB 3aCy/KEHUX J0 M030aBJIEHHS BOJI, Y Hal[lOHAJIbHE 3aKOHOJABCTBO Y KpaiHU
(AKT BIPOBAJKEHHS PE3YJIbTATIB JUCEPTALIHOTO JIOCTIKEHHS B HAYKOBY JISUIBHICTH
Kpuminonoriunoi acoriamii Ykpainu Big 25 nucronana 2015 poky);
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— Yy 3aKOHOTBOPUYIN MiIsUTBHOCTI — T 9ac MiATOTOBKH 3aKOHIB, a TaKOX BIJIOMYHX
HOPMATHUBHO-TIPABOBUX aKTIB 3 MUTaHb YMOB TPUMAaHHS U MOBOJKEHHS 3 3aCy/KEHUMHU, a
TaKOX IMPABOBOIO Ta COLIAJBHOTO 3aXUCTy TNepcoHany JlepxaBHOT KpHUMIHAJIBHO-
BUKOHABYO1 CTy>KOU YKpaiHu;

— Yy MOpaBOTBOPYIN IISJILHOCTI — TpH po3poOili Ta BHOPOBAIHKEHHI Yy MPAKTUUHY
TUSJIBHICTh TIJIPO3LIIB MO POOOTI 3 TMEPCOHATIOM OpPraHiB Ta YCTaHOB BHUKOHAHHS
NoKapaHb METOJIMYHUX PEKOMEHJAIIN Uil POBEACHHS 3aHATH 3 BUBUEHHSI MIKHAPOIHO-
MPaBOBHUX CTAHJAPTIB y cepi 3a0e3neueHHs 3aXUCTy MpaB 3acyKEHUX A0 M030aBIeHHS
Bom (JloBimka mpo BHOPOBAIKEHHS peE3yNbTaTiB AUCEPTAIIHOTO JOCHIIKEHHS Yy
MPAKTUYHY AISUIbHICTE TEPUTOPIAILHOTO YIPABIIHHA, OpPraHiB Ta yCTaHOB Jlep:kaBHOI
neHITeHIIapHo1 ciyk0u Ykpainu y UepHiriBcbkiit oonacti Big 5 kBitHa 2016 poky);

— Y HaBYAJIBHOMY TIpOIeCci — T dYac BUKIAJAHHS HABUAJbHUX JUCIHIUIIH
«KpuminanpHO-BUKOHaBUYE MpaBo», «MikHaponHa meHONOTIs» (AKTH BIPOBAIKEHHS
pe3yNbTaTiB JUCEPTALIMHOTO JIOCHIDKEHHS Y HaBYaJlbHUN mpouec XapKiBChKOTO
HaIlIOHAJILHOTO YHIBEPCUTETY BHYTpIilIHIX cripaB Bijx 10 rpynus 2015 poky Tta Axamemii
Jlep>kaBHOI MEeHITEHIIapHOI cyk0n YKpainu Bif 14 kBiTHsS 2016 poky).

Anpobauia pe3yabTatiB gucepramii. OkpeMi TMOJOXKEHHS ONPHIIFOAHEHI
JTMCEPTAaHTOM Ha MDKHAPOJHUX, MDKBY31BCBKMX HAYKOBO-TIPAKTUYHUX KOH(EPEHIIsX,
Kpyriaux cronax Ta cemiHapax: «[IpoTunpaBHa moBeliHKa: MOMISA Kpi3h MPU3MY
opuauuHoi  Haykw» (M. Hixub, 24 mororo 2012 p.), «AKTyalnbHi mpoOiemMu
KPUMIHOJIOTIYHOT TOMTHKKM B Ykpaini» (M. KuiB, 25 kBitHa 2012 p.); «I[Ipotumis
HApKO3JIOYMHHOCTI: JOCBIJl YCTaHOB BHKOHAHHA TIOKapaHb 1 CIIAYUX 130JIATOPIB»
(M. YepniriB, 16 6epe3ns 2012 p.); «KpumiHaibHO-BUKOHABUOMY KOAEKCY YKpaiHU —
9 pokiB» (M. KuiB, 28 mucromaga 2012 p.); «IIpobGremu pedopmyBanus [ep:xkaBHOT
KpUMIHAIbHO-BUKOHABYOI cIy:k0u  Ykpainm» (M. YUepHniris, 29 mucronmama 2012 p.;
12 rpynus 2012 p.,); «/lepxaBHa neHiTeHIiapHa ciryk0a YKpaiHu: icTopisi, ChOTOJICHHS Ta
MEePCIeKTUBU PO3BUTKY Y CBITJ1 MDKHAPOAHUX IMEHITEHIIApHUX cTaHaapTiB Ta KoHuenii
JepkaBHOI MOJITUKK Yy cdepi pedopmyBaHHs JlepkaBHOI KpUMIHAIbHO-BUKOHABYOI
cnyxk6u Ykpainuy (M. KuiB, 28-29 Gepesns 2013 p.); «AKTyasibHI MUTAHHS T1ITOTOBKU
(haxiBIliB y BUIIMX HAaBYAIBHUX 3aKjajax: I0CBi, MpoOaeMu, mepcrekTuBm» (M. YepHiris,
7-8 wepBHs 2013 p.).

Ily6aikamii. OCHOBHI TOJIOKEHHSI JOCJIKCHHS BigoOpakeHo B 13 HayKoOBHX
npaisix, cepell SKUX II'SiITh HAyKOBUX CTaTell, OMmyOJIIKOBAaHUX Y BHJIAHHSX, BKIIOYEHHX
MOH VYkpainu 1o nepeniky (paxoBUX 3 IOPHAMYHUX HAyK, OJHA CTATTS — B HAyKOBOMY
NepioMYHOMY BHJIaHHI 1HIIOT I€P>KaBH 13 HAIIPSIMY, 3 SIKOTO MIATOTOBJIEHO JUCEPTAIliio, a
TaKOX CIM T€3 JOTOBieH y 30ipHUKaX KOH(EPEHIIii Ta KPYTJIuX CTOMIB.

CTpykrypa aucepraunii 3yMOBJIICHa TOCTAaHOBJIEHOIO METOK 1 3aJadaMu
nociipkeHHsl. PoOoTa ckiafgaeTbes 3 TMEpeNniKy YMOBHHMX IO3HA4€Hb, BCTYIY, TPHOX
PO3ALIIB, IO MICTATh OJUHAALATD M1APO3/111B, BACHOBKIB, CIHCKY BUKOPUCTAHHX JKEpel
Ta I’ sATH JojatkiB. [ToBHUI 00csT qucepTarlii CTaHOBUTH 233 CTOPIHKH, 3 IKMX OCHOBHOTO
TekcTy — 185 cTopiHok. CMCOK BUKOPHUCTAHMX JIPKEpeN CKIaAaeThes 13 237 HallMeHyBaHb
1 3aiimae 30 cTOpiHOK, 0OCSAT 10JIaTKIB — 18 CTOPIHOK.
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OCHOBHMUM 3MICT POBOTH

VY BeTyni oOTpyHTOBYETBCSI aKTyaJdbHICTh OOpaHOi TeMH, ii 3B’SI30K 13 HayKOBUMU
nporpamMamu, IUTaHAMHM, TeMaMHu, BHU3HA4€HO MeETy, 3ajayi, OO0’€KT 1 mpeaMer
JOCIIKEHHS, KOr0 METOJIOJIOTIYHY OCHOBY, HAYKOBY HOBU3HY OJIepKaHUX PE3yJIbTaTIB,
iX TpaKkTUYHE 3HAYCHHS, HABEJICHO JaHl IIOJO0 ampoodarii Ta myOmikaiii pe3ynbTaTiB
JIOCIIKEHHS.

Po3nin1 «lcTopuko-npaBoBi mepeiyMOBHM Ta JKepeja BHHUKHEHHS i
CTAHOBJICHHSI MIKHAPOJHO-NIPABOBHMX CTaHAAPTIB y cdepi 3a0e3meyeHHs] 3aXUCTY
NpaB 3aCyAKeHHUX /10 N030aBJIEHHS BOJI» CKIAJAETHCS 13 TPHOX MiAPO3/ILTIB.

VY nioposoini 1.1 «Cman Hayko8o2o 00cCnioxceHHs npoodiemu ma ii Memooono2isy
PO3MIISIIA0OTHCS MUTAHHS BUHUKHEHHSI MIKHAPOIHO-TIPABOBUX CTaHAAPTIB MOBOKECHHS 13
3aCy/DKEHUMHU 710 T11030aBJIEHHS BOJI Ta 3ajlydeHHS IMEpPEJOBOr0 €BPOIMEHCHKOTO Ta
MiBHIYHOAMEPUKAHCHKOTO JIOCB1ly BHKOHAHHS KPUMIHAJIBHUX IMOKApaHb O CTBOPEHHS
BITYM3HSIHOTO 3aKOHOJIABCTBA y HAYKOBUX JIOCHIPKEHHAX YKPAaiHCHKUMX BUEHHUX KIHIA
XIX cr. — mouarky XXI ct. IlpoBeneHo mNpeaMeTHHI aHalli3 Cy4acHUX JIOCTIIKEHb
KPUMIHAJIbHO-BUKOHABUOT HAayKHd IIOJ0 BUBYEHHS 3MICTY MIDKHAPOJHMX CTaHJIApPTIB
MOBO/DKEHHS 13 3aCy/DKEHUMM JI0 T030aBJICHHS BOJII Ta JOCIDKEHHS IpoljieM ix
peanizalii y HallloHaJIbHOMY KPUMIHaJIbHO-BUKOHABUOMY 3aKOHOJABCTBI 3 1990-x pp. Ta
1o noyatky XXI cropivusi.

KoncraroBano, mo y cyd4acHiil IOpUAMYHIA Hayli BIACYTHE MOHOTpadiuHe
3araJbHOTCOPETUYHE AOCTI/HDKCHHS TWTAaHb BU3HAYEHHS TIOHSATTS, 1CTOPUKO-TIPABOBUX
MepeayMOB Ta JDKEpel BHUHUKHEHHS 1 CTAHOBICHHS CY4YaCHUX MIKHAPOIHO-TIPABOBHUX
cTaHAapTiB y cdepi 3a0e3reueHHss 3aXUCTy MpaB 3aCy/HKEHUX 10 MO030aBICHHS BOJI, iX
kiacuikarii, MpU3HAYEHHS Ta 3aB/IaHb.

Y niopo3odini 1.2 «Bumoku cmanognenHss ma po3sumky MIdCHaApOOHO-NPABOBUX
cmanoapmie y cghepi 3abe3nedeHts 3axucmy npas 3acyodiceHux 00 no30aeneHHs 80Ji»
JOCJIDKEHO 1CTOPUYHI MEePEyMOBH, 1110 MPU3BEIU 10 (POpMYyBaHHS BUXITHUX MOJIOKEHb
Cy4acHUX MDKHApOJIHO-TIPABOBUX CTaHJApPTIB y cdepl 3a0e3nedeHHs 3aXUCTy IIpaB
3aCyJPKEHHX JI0 TT030aBJICHHS BOJI.

[IpoananizoBaHo  ICTOPI0O  BUHUKHEHHS,  PO3BUTKY,  CTAHOBJEHHS  Ta
(YHKILIOHYBaHHS MEPIIUX TIOPEMHUX CHUCTEM, a caMe: «KENHHO1», «MEeHCUIbBAHCHKOI»,
«OOOPOHCBHKOI», «IMPOTPECUBHO» (aMEPUKAHCBHKOT Ta 3aXiJIHOEBPOIEHUCHKOi) Ta I1H.
3nilficCHeHO TOPIBHJIBHUHN aHaji3 3MICTYy HPOTPECHUBHUX MNEHITEHIIAPHUX CUCTEM KpaiH
3axigHoi €Bporm Ta CHIA Ta TIOpemMHOI cucteMu mapcbkoi Pocii, mo ckimamy skoi
BXOJWJIa B TIEBHHUM Tepioa dacy W YkpaiHa. 3poOjeHO BHUCHOBOK, mo s Pociiicbkoi
iMIepii CTBOPEHHSI MEHITEHIIapHOI CUCTEMU 3a 3aXiJHUM 3pa3KOM He MpUTaMaHHEe, X04a B
OCHOBY pehOpMyBaHHS CHCTEMHU BUKOHAHHS MTOKapaHb B Iii1 AeprkaBi HanpukiHii XIX cT.
Oy70 TOKJIAZEHO OKpeMi €JeMEeHTH TeHiTeHmiapuoi cuctemu IlIBemii. BucsitieHo
nepeyMOBH OpraHi3allii 1 IpOBEASHHS MEePIIUX cepiii MIKHAPOIHUX TIOPEMHHUX KOHTPECIB
y 1846-1935 pp. Ta iX coliaJbHO-IIPAaBOBE 3HAYEHHS JIsi CTBOPEHHS M (popMyBaHHS
MDKHApOJIHUX CTaHAApTIB Yy cdepl 3a0e3nmedeHHs 3aXHUCTy IMpaB 3acyKEHUX JI0
n030aBJIEHHS BOJII.

VY niopozoini 1.3 «Knacugpixayiss mixncnapoono-npasosux cmanoapmis y cgepi
3a0e3neuenHs 3axXucmy npaes 3acyo0dceHux 00 no30aeieHHs 6ol 3a3HaUYEHO, 1110 HAMOLTBIIT
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pO3pO0JIEHOI0 B TeOpil KPUMIHAIHHO-BUKOHABYOTO TIpaBa € CcHCTeMa Kiacudikarii
MDKHApOJIHUX CTaHJAPTIB MOBOHKEHHS 13 3aCY/DKEHUMU JI0 1M030aBJIEHHS BOJI 3a TphOMa
KpuTepisiMu:  MmacmraboM  1ii;  cremaizaii€ero; O0OOB’SI3KaMH  JiepyKaB-y4aCHHUIIb.
3amporoHOBaHO OHOBIIEHY Cy4YacHy MOJENb Kiacudikaiii  MiKHapOIHO-PABOBUX
crangaptie OOH ta Pagu €Bporu y chepi 3abe3nedeHHss 3aXUCTy IpaB 3acyPKEHHUX 0
no30aBJeHHs BOJI, 3a JBOMa OCHOBHHUMH KPHUTEPISIMHU: TEPIINH, SKHA BKIOYae cebe
3arajbHl HOPMH W TpaBuja, IO CTOCYIOThCS MpaB JIOAUHU, OOPOTHOU 31 3IIOYMHHICTIO Ta
Hp06JIeM Y/IOCKOHAJICHHS TIPABOCY ILIA; 3arajpHi CTaHIAPTH Y ccbepl 3a0e3MeueHHs 3aXUCTy
MpaB BCIX KaTETrOpii 3acCy/KEHUX 1 TMOBO/DKEHHS 13 HUMH; 1 z[pyrHH SKUN BH3HAYAE
CHeIiaJibHi HOPMU ¥ TpaBuja, IO CTOCYIOThCS BU3HAYCHUX KaTEropiil 3aca/pKEHUX 0
no30aBJIeHHS BOJi, 30KpeMa: >XIHOK; HEMOBHOMNITHIX; OCi0O, B3SITUX BIiJ BapTy; XEpPTB
37I0YMHY; 3aCy/KEHUX 1O aJbTEPHATUBHUX BHUJIB TOKAapaHb; 3aCY/KEHUX JI0 CMEPTHOI
KapH; 3aCyDKEHHMX JI0 JOBIYHOTO YB’S3HEHHS Ta IHIIMX TPUBAJIMX CTPOKIB MOKapaHHS;
ypa3JMBHX KaTeTOpii 3aCyPKEHUX; IEPCOHATY YCTAaHOB BUKOHAHHS TTOKapaHb.

Po3nin2 «3micT, mNpU3HAYEeHHS Ta 3aBJAAaHHS Mi’KHAPOAHO-TIPABOBUX
cTaHaapTiB y cdepi 3a0e3nevyeHHs 3aXUCTY NMPAB 3aCYy/AKEHUX /10 M030aBJIEeHHA BOJID»
CKJIaJIA€ThCS 13 YOTUPHOX IMIAPO3I1TIB.

Y nioposzoini 2.1 «VYuisepcanvni midicnapoono-npasosi akmu OOH y cghepi
3abe3nevents 3axucmy npas 3acyodceHux 00 nho30aeieHHs 60/i» BU3HAUCHO, M0 IIi
MDKHApPOJHI CTaHIAPTU Y3TOJDKYIOTHCS MIKHAPOJHHUM CITIBTOBAPUCTBOM, SIK IPaBUIIO,
yepe3 OOH. OcHOBHI MIXKHapOJHI AOTOBOPH, IIO0 BU3HAUYAIOTH IpaBa JIIOJAWHU, Y TOMY
YHCIl i 0c10, MPUMYCOBO MO30aBIEHUX BOJ1, — MIKHAPOIHUH MAKT MPO TPOMAISHCHKI Ta
noJiituyHi npasa (1966 p.) 1 MixkHapoJHUIT TaKT IPO €KOHOMIYHI, COLIaIbHI Ta KyJIbTYpHI
npasa (1966 p.), € opuIUIHO 000B’I3KOBUMH JJIS BCIX JIEPHKaB, K1 iX paTI/IquKYBaJII/I abo
JI0 HUX TPUETHATUCH, Yy TOMY gucai ¥ mna Ykpaiau. Kpim 1150T0 iCHYE CYKYITHICTB
MDKHApOJHUX JIOKYMEHTIB, SIKI PETyJIOIOTh TOBOKEHHS 13 3acymkeHumu. Lli
JeTalli30BaHi HOPMH SIBIISIIOTH COOO0 I[IHHUE J0JaTOK A0 OLIBIN 3arajbHUX MPUHIIUIIIB,
SIK1 MICTSATBCSI B OPUAUYHUX JOTroBOpax. TakuM YMHOM, PI3HOMaHITHI JKEpeia, CUCTEMU 1
CTaHJApTH, ICHYIOUl Ha MDKHApOJHOMY PIiBHI, y CBOil CYKYNHOCTI CTBOPIOIOTH
BCEOCSDKHY, JCTAIbHO pPO3pOOJICHY MiXHAPOJHO-TIPABOBY OCHOBY IS 3a0e3meueHHs
JOTPUMAHHS TPaB JIFOJWHHU, MOBaru CBOOOIW 1 TiTHOCTI OCOOMCTOCTi, Y TOMY YHCII B
YMOBax KPUMIHAJILHOTO MPaBOCYIS.

Y niopozoini 2.2 «Cneyianvni  midxcuapoono-npasosi axkmu OOH y ceepi
3a6e3neyeHHs 3aXuUcmy npagé 3acyodceHux 00 no30agnenHs 60Ji» 3a3HAYEHO, IO
CTaHJIaPTH CTOCOBHO MOPSAKY 1 YMOB BiJOYBaHHS 1 BUKOHAHHS KPUMIHAIBHUX MIOKapaHb y
BUJII T1030aBJICHHS BOJII HAWOUIBII JE€TaThbHO BHUKJIAJACHO Yy OHOBJICHOMY BapiaHTi
MiHIMaJIbHUX CTaHAAPTHUX MpaBWiIax MOBOHKeHHS 13 yB s3HeHnMH ([TpaBuia Manmemnn)
2015 p. HeoOxiaHi aii, SiKi MOBUHHI 3aCTOCOBYBATHCH /ISl peaii3allii OHOBJICHOI'O BapiaHTy
[IpaBun BcimMa KpaiHaMM — YydYacHHKaMu, OKpecieHo y IIpomemypax edexkTuBHOTO
BUKOHAHHS MiHIMAJIBHUX CTaHAAPTHUX mpaBui. OKpeMo MOCIHIIKYIOThCS MiKHAPOHO-
IPaBOBl aKTH, IO YMOBHO PO3MOAUISIOTHCS HA TPYIH, SIKI BU3HAYAIOTh: OCOOJIMBOCTI
3aXUCTY MpaB JIITeH Ta HEMOBHOJITHIX B YMOBaX MPUMYCOBOTO MTO30aBJICHHS BOJIi; 3aXHUCT
IpaB JKIHOK B MICIISIX TT030aBJICHHS BOJII; 3aXO0/1, HE MOB’s3aH1 3 TIOPEMHUM YB’SI3HCHHSIM
Ta MOPSAJIOK iX 3aCTOCYBaHHs J0 OC10, M030aBJICHUX BOJII; TapaHTIi 3aXHCTy MpaB ocio,
SAKUX 3aCy/PKEHO 10 CMEPTHOI KapH, MOBIYHOTO YB’S3HEHHS Ta 0 TPUBAIMX CTPOKIB
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M030aBJIECHHS BOJI; 3aXHCT BCIX 0CIO B1J HACHIBHHUIBKMX 3HHUKHEHB, IOBHOBA)KCHHS 1
000B’SI3KM TIEBHMX KaTEropii MocagoBUX OCIO, SIKI HAJUJICHI JepKaBHO-BJIIAJIHUMHU ab0
IHIIMMK, BAXKIMBAMHU JUIsI  TPOIECY BHUKOHAHHS Ta BigOyBaHHS TIOKapaHHS,
TOBHOB)KEHHSIMHU.

VY niopo3zoini 2.3 « Yuisepcanvri misxcnapoono-npasosi akmu Paou €sponu y cgepi
3abe3neuenHs 3aXucmy npas 3acyodceHux 00 no30aeieHHs 60/i» 3a3HAaYeHo, IO JI0 IN€l
IPYIH MIXXKHAPOJIHO-TIPABOBUX aKTiB ciif BigHecTH CtatyT Paau €Bponu, KonBeHirito npo
3aXUCT MpaB JIIOJUHU 1 OCHOBHUX CBOOO; €BPOIEHCHKY COLIaNBbHY XapTiio, €BPONENHChKY
KonBeHIito 13 mnomnepemkeHHs] TOPTYp 1 HEMIOASHOrOo a00 MPHUHIKYIOYOrO TiTHICTh
MOBO/DKCHHSI a0o0 TMoKapaHHs; €BpONENHChKY XapTil0 MICHEBOTO CaMOBpPSAYBaHHS,
€Bporneiicbky KoHBeHIII0 mpo 3/1iICHEHHA paB AiTei, PaMKOBY KOHBEHIIIO MPO 3aXUCT
HAI[IOHAJILHUX MEHIINH, XapTito €Bponericbkkoro Coro3y Mpo OCHOBHI IIpaBa Ta iH.

Jocnimxeno 3MicT €BporeichKOoi KOHBEHIIT PO 3aXKCT MPaB JIIOJUHU Ta OCHOBHHUX
cBoOoa Ta €Bpomeiicbkkoi KoHBEHINT 13 MOMNEpeIKeHHs] TOPTYp 1 HETASHOro abo
MPUHMIKYIOUOTO T1JIHICTh MOBOJKEHHS a00 MOKapaHHs, sIKi, HA AYMKY aBTOpa, MICTATh
JIHOBHIA €BPOMEHCHKUN MeXaHi3M 3a0e3leueHHs] MpaB JIIOJWHU Ta TOMEpeIHKEHHS
KaTyBaHb y OYJIb-IKOMY 1X BHU/II.

VY nioposoini 2.4 «Cneyianvui mixcuapoono-npagosi akmu Paou €eponu y cgepi
3a0e3nevenHs 3axucmy npag 3acyo0dceHux 00 no30aeieHHs B60Ji» TPOIOHYETHCS
crieliayibHl MDKHApOJHO-IIPABOBI aKTU MOJAUIMUTH HA HACTYIHI Kiacu]ikariiiiHi rpymnu:
CHeliaJIbHI CTaHIApTU Y cepi 3a0e3MeUeHHs 3aXUCTy MpaB BCIX KaTEropiil 3acymKeHux i
MOBOJKEHHSI 13 HUMU; CIIeLlajbHI CTaHAApTH y cdepl 3abe3meueHHsl 3aXUCTy IMpaB BCIX
3aCy/DKEHUX JI0 MO30aBJICHHS BOJI Ta MOBOHKCHHS 13 HUMHM, CIEIIabHI CTaHAAPTH, IO
CTOCYIOTBCSI TIPaB 3aCy/UKEHUX HETOBHOJITHIX; CICiaIbHI CTaHIAPTH, MO CTOCYIOTHCS
MpaB 3aCyHKEHUX KIHOK; CIHEI[ialbHI CTaHJapTH, IO CTOCYIOTHCS MpaB 0cCiO, B3SATHX Bif
BapTy; CIHELialibHI CTAaHAAPTH, LI0 CTOCYIOTbCS MPaB KEPTB 3J0YHHY; CIIELiadbHI
CTaHIAPTH, IO CTOCYIOTHCS TMpaB 3acCyKEHUX /O albTEPHATUBHUX BHUIIB TIOKApPaHB;
CHeIiaJIbHI CTaHAApPTH, IO CTOCYIOThCS MPaB 3aCyKEHUX 10 CMEPTHOI KapH, JOBIYHOTO
YB’SI3HEHHS Ta IHIIUX TPHUBAJIUX CTPOKIB YyB’S3HEHHS; CIEliajdbHI CTaHAAPTH, IO
CTOCYIOTBCSl TIpaB ypa3JIMBHX KaTeropid 3acy/[UKCHHX Ta YB S3HCHHX; CIIeliajbHi
CTaHIIApPTH, IO CTOCYIOThCSA TMpaB Ta OOOB’SI3KIB MEPCOHATY OpraHiB Ta YCTaHOB
BUKOHAHHS TIOKapaHb.

Y migpo3aiun  poOUTBCS BHCHOBOK, IO JUIS  YAOCKOHAJICHHS BITYHM3HSHOIO
3aKOHO/ABCTBa BIAMOBITHO 10 pexomeHnamid Pagum €Bpomu B Ykpaini ciif po3noyaTé
pO3pOOKY Ta BHUKOHAHHS CICMIAIBHUX 3aXO[iB, SKI HaJAaAyTh MOXKJIUBICTh 3HHU3UTHU
KUIBKICTh 0Ci0, 3aCyPKEHUX N0 1MO030aBIICEHHS BOJI, & TAKOXK 3MEHIIUTH PEabHI CTPOKH
MOKapaHHA y B/ M030aBICHHS BOJI.

Po3nin 3 «Peasizanisi mos10’keHb MIXKHAPOJHO-NIPABOBUX CTAHAAPTIB y cgepi
3a0e3MeYeHHs] 3aXMCTY NPaB 3aCy/[KEHHMX [0 IM030aBJIeHHSl BOJi Y KPHUMIiHAJIBHO-
BHKOHABYOMY 3aKOHOJABCTBI YKpaiHW» CKJIaIa€ThCS 3 YOTUPHOX IMiIPO3ILTIB.

Y niopozoini 3.1 «3micm eumoe MidDCHAPOOHO-NPABosUx cmanoapmis y cgepi
3abe3nedenHs 3axucmy npas 3dcyo0dceHux 00 No30a6leHHs 601 w000 3abe3neyeHHs.
BHYMPIUHLO20 pedCcUMy 8 YCMAHOB8AX BUKOHAHHA NOKAPpAHbL ma ix peanizayia y
KPUMIHAIbHO-8UKOHABYOMY 3AKOHO0ABCMSEI YKpainuy TPOaHATI30BaHO 3MICT TMOHSTTS
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peXUMY BUKOHAaHHS Ta BiAOyBaHHS KPUMIHAJIBHOTO TOKapaHHs, ioro QyHkmiid Ta
CKJIaJIOBHX €JIEMEHTIB (4acTHH).

HaromomryeTbcsi, 10 NUTaHHS BiIOOPaKEHHS BUMOT MIDKHApPOIHO-TIPABOBUX
cTaHJapTiB y cdepi 3abe3meueHHs 3aXUCTy NpaB 3acyHKEHUX J0 1030aBICHHS BOJII 1010
3a0€e3Me4YeHHs] BHYTPIIIHBOIO PEKUMY B YCTAHOBAaX BUKOHAHHS MOKapaHb OTPUMAJIU YITKE
BJIOOpaXEHHSI B HAIlIOHAJLHOMY 3aKOHOJABCTBI (IIpaBOBa perjaMeHTallis TMOpPSAKY Ta
YMOB BUKOHaHHS Ta BIIOYBaHHS KPUMIHAIBHUX MOKapaHb), OJTHAK HASBHICTh IOPUIUYHUX
KOJI31H, 1, SIK HACTIAOK, MPOOJIeM NP 3aCTOCYBAHHI IIUX MPABUJ B yCTAHOBAaX BUKOHAHHS
MOKapaHb, 30KpeMa, BUMOTa 1010 3a0e3NeyeHHs] Oe3NeKn 3acyKeHUX MO M030aBIeHHS
BOJII 1 OJOYHE YTPUMAaHHS, MOTPEOYIOTh MOAAIBIIONO HAYKOBOTO Ta 3aKOHOAABUOTO
OTIPAIFOBAHHS JTsI X BUPIMIICHHS.

VY niopo3zoini 3.2 «Bidoopadsicenns nopm i npasun OOH ma Paou €sponu y cghepi
3a6e3neyeHts 3aXUcmy npas 3acyOHceHux 00 Nno30aeieHHs 0. w000 3abe3neueHHs
KOHMAaKmi6 13 308HIUHIM CBIMOM 6 YCMAHO8AX GUKOHAHHA NOKapansv YKpainuy
BHU3HAYEHO, 110 JIISUIbHICTh B IbOMY HANPSIMKY CIIPSIMOBaHa Ha 3a0€3MeYeHHs] MOKIUBOCTI
30epexeHHs, MIATPUMKMA Ta BCTAHOBJIGHHS COLIAJIBHUX 3B’SI3KIB 3aCy/KEHUX, SIKI
BiI0YBalOTh MOKAapaHHsS B YCTAaHOBAaX BUKOHAHHS TOKapaHb Jlep:kaBHOI MEHITEHIIapHOI
ciyk0u YKpaiHu, y ABOX IUIOIIMHAX: COLIaJbHI 3B’SI3KM 3aCy/UKEHUX /10 M030aBJICHHS
BOJI1 13 30BHIIIHIM CBITOM; COIliajbHI 3B’ SI3KU 3aCyDKEHUX JI0 1M030aBJICHHS BOJI1 B MEXKax
YCTaHOBHM BUKOHAHHS [MOKApPaHb.

Bkazano Ha AOUIIBHICTH 30UTBIIEHHS KUIBKOCTI KOPOTKOCTPOKOBUX MOOAYEHb, SKI
HAJAIOTHCS 3aCyIKEHUM J0 1030aBJICHHs BOJII B YCTAHOBaX BUKOHAHHS MOKApaHb Ta 3a iX
MeXaMH; BCTAHOBJICHHSI OOMEXXEHb IS 3aCy/DKCHHX JI0 M030aBJICHHS BOJI1 Y MOXJIMBOCTI
OTpUMaHHS T0OAa4YeHHs Yy 3B’S3Ky 3 iX MOBEAIHKOK. Bu3Ha4eHO, M0 OUIBIIICTH BUMOT
MDKHapOJAHMUX CTaHAAPTIB 100 3a0e3Me4YeHHs] KOHTAKTIB 13 30BHIIIHIM CBITOM
IMITJIEMEHTOBAHO y HAI[lOHAJIBHE 3aKOHOJABCTBO, MPOTE BKA3aHO HAa HEOOXITHICTH 3MIHU
YMOB TPUMaHHS 3aCyJIK€HUX J0 M030aBJICHHS BOJII 3 METOIO 3a0€3MeUeHHs iX HaJlexKHOI
1307151111 Ta CTBOpPEHHsI OE3MEYHOr0 CEepelOBUIA, HAMPUKIAJ, OJAMHOYHOTO TPUMAaHHS B
OKpeMHUX Kamepax (MPUMIIICHHSX) YHOUI.

Y niopo3oini 3.3 «Imniemenmayisi. MidCHAPOOHO-NPABOBUX CMAHOApMIE ) cghepi
3abe3neuenHs 3aXucmy npae 3Aacy0diCeHux 00 No30aéneHHs B01i WO000  Yuacmi
epomaocvkocmi 8  OQiAIbHOCMI  YCMAHO8 GUKOHAHHS NOKAPAHb 00 KPUMIHAIbHO-
BUKOHABYO20 3AKOHOO0A8cmea YKpainuy 3a3HA4€HO, 10 Y4YacTh T'POMAICHKOCTI Yy
BUIIPABJICHHI Ta pecoliani3amli 3acy[KeHHUX J0 TM030aBJI€HHS BOJI HE TOBHUHHA
OOMEXYBaTHUCh JIMIIE MJISUTBHICTIO CIOCTEPEXHUX KOMICIH y cdepl 3aiicHEHHS
rpOMaJICbKOTO0 KOHTPOJIIO 3a [iSUIBHICTIO OpPraHiB Ta YCTAHOB BHUKOHAHHS MOKapaHb.
BusznaueHno, mo y4acTh TpOMaJCHKOCTI CIIiJl CIIPSIMOBYBATH Ha MisUTBHICTH MO0 HATaHHS
3acy/PKEHUM  aJanTalliiiHOi JONmOMOTM TiAg 4Yac BiAOyBaHHS TMOKapaHHS Ta iX
MOCTIEHITEHITIAPHUH CYTIPOBII.

JloBeneHo, 10 HAI[lOHAJIbHE 3aKOHOJABCTBO, $IKE PEIVIAMEHTYE  Y4acTh
I'POMAJICBKOCTI B TIPOIIECI BUIIPABJIICHHS Ta pecolliaiizallli 3acy/PKeHUX 10 M030aBIeHHS
BOJI, y TOBHIA Mipi BIANOBIJa€ BUMOTaM MIXXHApPOJHO-TIPABOBUX CTaHAApPTIB y cdepi
3a0€3IMeUeHHs 3aXUCTY MpaB Ii€l KaTeropii 3aCyHPKEHUX Ta CTBOPIOE TEPEyMOBU OLIbII
MOBHOTO 3aJly4eHHS TPOMAJCHKOCTI [0 BCIX CKJIAJOBUX IIPOLIECY BHUIIPABICHHS Ta
pecorianizalii 3acy/PKeHUX J10 T030aBJICHHS BOJII.
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Y niopozoini 3.4 «Ocobausocmi peanizayii NOLONACEHb MINCHAPOOHO-NPABOBUX
cmanoapmie y cgepi 3abe3anedeHHs 3axucmy npas 3acyOrCeHux 00 no30aeleHHs 80l
wooo niobopy, ni020mMo6KU, HAGUAHHA 1 OUSIbHOCMI NEPCOHANY YCMAHO8 BUKOHAHHSI
nokapanv Ykpainu, ma eapaumil ix npasoeo2o ma coyiaibHO20 3aXUChyy BU3HAYEHO, 1110
3T{IH0O BHUMOI MDKHApPOJHMX CTaHJIApPTIB Il TNUTAaHHSA HEOOXITHO BpEryJIoBaTU
HaI[lOHAJILHUM 3aKOHOJAaBCTBOM 3a HACTYIHMMHU HampsiMkamu: potpuManHs Konekcy
€TUKH Ta CITY>KOOBOI MTOBEIIHKU MePCOHANY; Mia0ip, MATOTOBKA Ta MEPEMNiAroTOBKa KaapiB
JUTSL TICHITEHITIApHUX YCTAHOB; COIllaJIbHUN Ta TPABOBUM 3aXHUCT; 3aXOAM 3aroOiraHHS
MOPYIIEHb TIEPCOHATIOM MPaB 3aCyKEHUX JI0 TT030aBJICHHS BOJI Ta iH.

JloBeneHo, MO0 HA Cy4yacHOMY €Talll PO3BUTKY HaIllOHAJIBHOI CHCTEMH BUKOHAHHS
KpUMIHAJIbHUX TIOKapaHb 3a3HA4YeHl TUTAHHSA 3aJHIIAIOTHCS aKTyaTbHUMH, PO IO
BKa3ylOTh pE3yJbTaTH MDKHAPOJHOTO Ta TPOMAJCHKOTO MOHITOPHHTY, JOCITIIKEHHS
BITYM3HSHUX HAyKOBIIB Ta BIATYKM NPAKTHYHUX  CHIBpoOITHUKIB. OcoliauBe
3aHETNOKOEHHS BUKJIMKAE MUTAHHSA MPABOBOrO Ta COLIAJBHOIO 3aXHUCTY MEepCOoHaNy, HOoro
MaTeplaibHO-IOOYTOBOr0  3a0€3MeueHHs, 10 OOYMOBWJIO TEBHI MPOIMO3UIT /10
HaIlIOHAJILHOTO KPUMIHAJbHO-BUKOHABUOI'O0 3aKOHOJABCTBA IIOAO 3MiH B Ik cdepi,
3aMpONOHOBAaHI aBTOPOM.

BUCHOBKHA

VY aucepraiiii Ha OCHOBI KOMIUIEKCHOTO JOCTIPKEHHSI IMIUIEMEHTAIli1 MI>KHApOTHO-
MPABOBHUX CTAHIAPTIB y cepi 3a0e3neueHHs 3aXUCTy MpaB 3acyKEHUX A0 M030aBIeHHS
BOJII Y KpUMIHaJbHO-BUKOHABYOMY 3aKOHOAABCTBI YKpaiHU CHOPMYJIHOBAHO TEOPETUYHI
MOJIO’KEHHS Ta peKOMEHAIlIi, 1110 BiAMOBIIal0Th BUMOTaM HayKOBO1 HOBH3HH, BUPIIIYIOTh
KOHKpETHE HayKOBE 3aBJaHHS Ta MAlOTh 3HAYEHHS 711 HAYKH 1 TPAKTHKHU, 30KpeMa:

1. loBeneHo, 1o ans YKpaiHu, KpUMiHaJIbHO-BUKOHABYA CUCTEMA SIKOi Ma€ BUTOKH
13 konuiHboro CPCP, cTBOpeHHs NEHITEHIIapHOT CUCTEMHU 3aX1JHOTO 3pa3Ka B Cy4acHHUX
yMOBaxX HE € MOKJIMBUM 3 YpaxyBaHHSIM CY4aCHOT'O CTaHy OpraHiB 1 YCTAaHOB BUKOHAHHS
MoKapaHhb Ta iX MaTepiaabHO-TEXHIYHOTO 3a0€3MeUeHHSI.

2. BcraHoBiieHo, 1m0 mepir cepii MDKHApOJHUX TIOPEMHHMX KOHIpeciB y 1846-
1935 pp. Oynu OCHOBHOIO TMEPEAYMOBOIO CTBOPEHHS U (OopMyBaHHS MIKHAPOAHHUX
CTaHJapTIB y cdepi 3a0e3neueHHs 3aXUCTY MPaB 3aCyHKEHUX 0 1M030aBICHHS BOJI.

3. BuznaueHo nepesnik MDKHapOAHMX CTaHIAPTIB 3arainbHoro xapaktepy OOH Ta
Panu €Bpony, 1110 HE MICTATH CHEMiaTbHUX HOPM IIOAO MOBOKEHHS 13 3aCyKEHUMH J10
no30aBJICHHS BOJI, HPOTE CTOCYIOThCS TMpaB JIOAWHM B3araji, a TaKOX CTaHAapTIB
CHEIIaTbHOTO XapakTepy, o O0e3mocepeHh0 PETIaMEHTYIOTh HOPMH ITOBOJKCHHS 13
3acy/KeHUMU 0 1o30aBineHHs Boji. OKpeclieHO CHUCTEeMYy VYHIBEpCalbHUX Ta
perioHanbHux ctanaaptiB OOH 1 Paau €Bponu Ta BU3HaueHO iX posb y (opMmyBaHHI
MDKHapOJAHHUX CTaHAapTIiB y cdepl 3a0e3neyeHHs 3axXUCTy IMpaB 3acyKEHUX J0
n030aBJIEHHS BOJII.

4. HasiBH1 mipoOJyieMHu peaizailii MOJ0KeHb MIDKHAPOIHO-NPABOBUX CTaHIAPTIB Y
chepi 3a0e3nedeHHs] 3aXUCTy MpaB 3acy/KEHUX J0 MO030aBJIEHHS BOJII Y KPUMIHAIBHO-
BUKOHABYOMY 3aKOHOJABCTBI YKpaiHuW, 110 BHU3HAYEHI B MeXax JAOCIIIKEHHS 100
3a0€3Me4YeHHs] BHYTPIIIHBOIO PEXUMY B YCTAaHOBAX BUKOHAHHS MOKapaHb; 3a0€3MEUEHHS
KOHTAKTIB 13 30BHIIIHIM CBITOM; y4acTi IpOMaJIChKOCT1 B ISIbHOCTI YCTAaHOB BUKOHAHHS
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MOKapaHb; MiA00pPY, MATOTOBKU Ta IISJIBHOCTI MEPCOHATY YCTAHOB BUKOHAHHS MOKApaHb
VYkpainu, Ta rapaHTiii #oro nmpaBOBOr0 Ta COLIAJIBHOIO 3aXMUCTY, MOBUHHI BUPIIIYBATHUCH
3a HACTYMTHUMHU HaNpsMKaMH: 3a0e3MedeHHs HaJIMHOI 1301111 3aCyPKeHUX; MOCTIMHUN
HarJIAJl 3a HAMM, BUKOHAHHS TMOKJIAJCHMX HAa HUX OOOB’SI3KIB; peamizalis ix NpaB Ta
3aKOHHHUX 1HTepeciB; 3a0e3reueHHs Oe3MeKH 3acy/PKEHUX 1 TMEPCOHATy; pPO3IiIbHE
TPUMaHHS PI3HUX KAaTEropiil 3acy/pKEHUX; Pi3HI YMOBHM TPUMAaHHS 3aCy/IPKEHUX 3aJIEKHO
BiJl BHUJy KOJIOHII; 3MIHM YMOB TpPUMaHHS 3aCy/DKEHUX; HOCIHHA (OpMHU OIsTy
BCTAQHOBJIGHOTO 3pa3ka; IPOBEIEHHS OOIIYKOBOI Ta OTJSAO0BOI pPOOOTH; MOKIUBICTH
3acTocyBaHHS (PI3UYHOT CHIIH, CTIEIIabHUX 3aC001B Ta BOTHEMAILHOT 30pOi.

Haronomyerscs, 1m0, xoua peanizaiis LHAX BUMOT TEBHOIO MiIpOIO BIAMOBiIa€e
MDKHapOJAHUM CTaHaapTam B cdepl 3a0e3meueHHs 3axHCTy MpaB 3acyKEHUX [0
Mo30aBJIEHHST BOJII, MPaKTHIHA TISTBHICTD HOTpe6ye YAOCKOHAJICHHS, 30Kpema, Yy
MATAHHAX BU3HAYEHHS Ta YITKOTO HOPMATHWBHO 3aKPIIUICHHS YMOB BiIOyBaHHS TIOKapaHb,
peamizanii iX MpaB Ta 3aKOHHUX IHTEpECIiB; 3a0e3leyeHHs Oe3MeKH 3acy/KEHUX 1
NEpPCOHAIy; MPOBEACHHS OOIIYKOBOI Ta OIJISIIOBOI pOOOTH, 3aCTOCYBaHHS (D13UUHOI CHIIH,
CrieliaJIbHUX 3ac001B Ta BOTHENAIBHOT 30POi.

5.1lpu aHamizi BIJOOpaXXEHHS CyYaCHUX IMIJXOAIB  MIDKHApPOIHO-TIPABOBUX
cTaHJapTIB y cdepi 3a0e3meueHHs 3aXUCTY NpaB 3acyHKEHUX J10 1030aBICHHS BOJII 11010
3a0€3Me4YeHHs] KOHTAKTIB 13 30BHIIIHIM CBITOM BHM3HAY€HO CTAaH iX IMIIEMEHTalli y
HaI[lOHAJIbHE  3aKOHOJABCTBO 1 BHU3HAYEHO OCHOBHI  MEPEUIKOAM  MOJAJIbIIOrO
BJIOCKOHAJICHHS HAalllOHAJIBHOTO 3aKOHO/IABCTBA 3 LILOTO MTUTAHHS.

6. Ha mincraBi aHamizy CTaHy IMIUIEMEHTAIll MIKHApOJIHO-TIPABOBUX CTAHIAPTIB
MOBOJ/DKCHHS 13 3aCyPKEHUMHU J0 1030aBiieHHs Boidi (00 YMOB TpUMAaHHS) Y
KpUMIHAJIbHO-BUKOHABYE  3aKOHOJABCTBO  YKpaiHM  OOIPYHTOBAHO  HEOOXIIHICTH
3alpoBa/KEHHS] TPUMAHHS IMX OCI0 Yy NPUMILIEHHSX KaMepHOro Tumy (kamepax) 3
ypaxyBaHHSM BUMOT CaHITapii Ta Tiri€HU.

7. IlporionyeTbcss BHECTH 3MiHM 10 4.1 cr. 115 KpumiHanbHO-BUKOHABYOTO
KOJIeKCY YKpaiHu Ta BUKJIACTHU ii y Takii penakiii: «Ocobam, siki BiIOYBalOTh MOKapaHHs
y BUIIPABHUX 1 BUXOBHHMX KOJIOHISIX, CTBOPIOIOTHCSI HEOOX1AHI KUTIOBO-MIOOYTOBI YMOBH,
0 BIAMOBIAAIOTH MpaBWIaM CaHITapli Ta ririeHu. 3acy/PK€H1 Y BUXOBHUX KOJIOHISX, K
paBUiIO, TPUMAIOTHCS B MPUMIIICHHSIX OJ0OYHOrO Ty a00 KiMHaTHOro Ttuiy. Hopma
’KUTJIOBOI IJIOIII HAa OJHOTO 3aCy’KEHOI0 HE MOXe OYTH MEHILIOI0, HIX)K YOTHPHU KBaApaTHI
MeTpH. 3aCy/KEH]1 Yy BUIIPABHUX KOJIOHISIX TPUMAIOTHCS B MPUMIIICHHSIX KAMEPHOTO THUITY
3 ypaxyBaHHSM BUMOT CaHiTapli 1 Tiri€HH, 3 OJUHOYHUM YTPUMAaHHSAM y HIYHMH dac,
HOpMa JKUTJIOBOT IUIOLII Ha OJHOTO 3aCy[KEHOT0 B KaMmMepl BCTAaHOBIIOETHCA 3
ypaxyBaHHSIM BUKOHAHHSI BCIX CaHITApPHUX HOPM, ajié HE MEHII, HIXK YOTHUPU KBaJpaTHI
METPU».

8. BcTaHoBnieHo, 110 0COOIUBOCTI B1IOOpaKEHHSI Cy4aCHUX MIAXOIB MIXXKHAPOIHO-
MPaBOBHX CTAHJAPTIB y cepi 3a0e3neyeHHs 3aXUCTy MpaB 3acy/KEHUX A0 M030aBIECHHS
BOJI1 IO y4acTl TPOMaJICBKOCTI y MisIbHOCTI YCTaHOB BUKOHAHHS MOKapaHb CBIAYaTh MPO
T€, II0 CTBOPEHI 3 METOI 3MIMCHEHHS IPOMaJChKOr0 KOHTPOJIO CIIOCTEPEKHI KoMmicii
HaJIJIeHl 3HAaYHUM KOMIUIEKCOM TMpaB 1 MOBHOBAXKEHb, SIKI 3a0€3MeUylOTh iX peajbHy
MOKJIMBICTh IIOJIO 3A1MCHEHHS 1 3aJy4eHHS JI0 MPOIECy BUIPABJICHHS Ta pecoriianizarii
3aCyJDKEHHMX JI0 TI030aBJICHHS BOJII TPOMAJICHKUX OpraHizalliid 1 okpemux rpomazsH. lle B
MOBHIM Mipl BKa3ye€ Ha JOMIHYBaHHS HaIllOHAJILHOTO 3aKOHOJABCTBA y IIH cdepl 1
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XapaKkTepu3ye MEHITEHIIapHy CUCTEMy YKpaiHU SIK BIAKPUTY 0 TPOMAJCHKOTO Ta 1HIIMX
BU/IIB KOHTPOJTIO.

8. IIpoBenennii  aHami3  IMIUIEMEHTAIlll  MDKHApOJIHO-TIPABOBUX  CTaHJIApTIB
MOBO/DKCHHST 13 3aCy/UKCHHUMH JI0 T1030aBleHHS BOJI y KPHUMiHAJIbHO-BUKOHABYE
3aKOHOJABCTBO YKpaiHW MIOJ0 MEPCOHANy OpraHiB Ta YCTAaHOB BUKOHAHHS TOKapaHb
JI03BOJISIE CTBEP/KYBATH, IO TMependadyeHrii HalliOHAIBHUM 3aKOHOJABCTBOM DiBEHBb
MPaBOBOTO Ta COIIATBHOTO 3aXUCTy MepcoHany JlepxaBHOI KpHMiHAIbHOI-BUKOHABUYOI
cinyx0n Ykpainu, ioro mMaTepiaabHOTO 3a0€3MeUeHHs He BIANOBIIAa€ MOCTaBICHUM HEpe.
HUM 3aBJaHHSM, M0 € OJHI€I0 3 TPHUYUH TMPOTHUBOMPABHOI TOBEMIHKH OKPEMHUX
MpaliBHUKIB, Ta MOTPEOY€ 3MiH.

9. loBeneHo, mo ¢opMaiizoBaHa CUCTeMa MIATOTOBKHU CIIBPOOITHUKIB OpPraHiB Ta
YCTAaHOB BUKOHAHHS TIOKapaHbh HEIOCTATHHRO OXOIUTIOE THTAHHS BUBUYCHHS CBITOBOTO
JOCBIAY 1 MDKHApPOJIHUX HOPM B cdepi 3a0e3MeueHHs 3aXUCTy MPaB JIOJUHA. 3 METOIO
YCYHEHHS BKa3aHUX HEraTUBHMX MIAXOJIB TIiJI Yac MIATOTOBKU JAUCEPTAI[IHHOIO
JOCIDKEHHST OyJIM T1ATOTOBJICHI, allpoOOBaH1 Ta 3alpOBa/PKEHI B HABUAJBLHUM IPOIIEC 1
NPaKTHYHY ISIBHICTh METOAMYHI PEKOMEHIAIlli I MPOBENEHHS 3aHSATh 3 BHUBUCHHS
MDKHApOIHO-TIPABOBUX CTaHJAPTIB y cdepl 3a0e3neueHHs 3aXUCTy MpaB 3acyKEHUX J10
1030aBJICHHS BOJI.
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AHOTAIIII

IBanbkoB O. 1. MixHapoaHo-npaBoBi cTrangapTu y cdepi 3a0e3nmedeHHsA
3aXHCTy MPaB 3aCy/XKeHHUX 10 M030aBJIeHHs BOJL. — Ha npasax pykonucy.

Huceprariss Ha 3100yTTS HAYKOBOTO CTYIEHS KaHAWAATa OPUIUYHHX HAyK 3a
cremianpHicTIO 12.00.08 — KpuUMIHAJBbHE MpPaBO Ta KPUMIHOJIOTIS, KPUMIHAJIBHO-
BUKOHABYE MPaBO. — XapKIBCbKU HAIIIOHAIBHUN YHIBEPCUTET BHYTPIIIHIX CIIpaB, XapKiB,
2016.

VY aucepramii AOCHIIKEH! 1CTOPUKO-TPABOBI ACMEKTH BUHUKHEHHS 1 PO3BUTKY
MDKHApOAHO-NPABOBUX CTaHAApTIB Yy cdepl 3abe3nedyeHHs 3axucTy TMpaB ocio,
3aCy/PKEHUX /0 T1030aBieHHA BOJi. PO3KpUTI TOHATTA, 3MICT Ta NpPU3HAYEHHS
MDKHApOIHO-TIpaBoBUX ctaHmapTiB Opranizamii O6’eqnanux Hariii tTa Pagu €Bporu y
cdepi 3a0e3neueHHs 3aXUCTy MpaB 0ci0, K1 BiIOYBaIOTh MOKAPAHHS y BHJII 1T030aBICHHS
Boii. CdopmynboBaHl 3arajibHl NPUHIUNK  KiIacudikamii  MIKHAPOIHO-TIPABOBHUX
cTaHJapTIB y cdepl 3ade3meueHHs 3aXUCTy MpaB 0ci0, K1 BIIOYBalOTh MOKAPaHHS Yy BHU/II
KpUMIHAJIbHO-BUKOHABYOMY 3aKOHOJIABCTBI YKpaiHM BUMOT 1 peKOMEH ALl MIKHAPOIHO-
IPaBOBHMX CTAHJAPTIB Y cepi 3a0e3nedeHHs 3aXUCTy MpaB 3aCyHKEHUX J0 M030aBICHHS
Bosi. Po3pobOiieHo  mpomo3uilii 3 yIOCKOHAJNEHHS  KPUMiHAJIHLHO-BHKOHABUOTO
3aKOHO/JABCTBa YKpaiHU, Tally3eBUX HOPMATHBHO-TIPABOBUX aKTiB y cdepi 3abe3meueHHs
3aXUCTY IPaB 3aCy/HKEHHX J0 M030aBIEHHS BOJIL.

Knrouoei cnosa: 3mouuH, 3aCyIKeHUN, YMOBU TPUMAaHHS, MIKHAPOAHI CTaHAAPTH,
KPUMIHAIbHO-BUKOHABY1 YCTAHOBH 3aKPUTOTO THITY, IIEPCOHAI.

HNBanbkoB O. U. MexnyHapoaHO-IpaBOBble CTAHAAPTHI B cepe obdecnedeHnst
3alUTHI IPAB OCYKACHHBIX K JHIIEHUI0 CBO00ABI. — Ha npasax pykonucu.

Juccepranus Ha COMCKaHME Y4YEHOM CTENEHM KaHAMJATa IOPUAWYECKUX HAYK I10
cietquanbHocTd  12.00.08 —  yrosoBHO€ T1NpaBO W KPUMHUHOJOTHS; YrOJOBHO-
UCTIOJHUTENBHOE MPaBo. — XapbKOBCKUN HAallMOHAJIbHBIM YHUBEPCUTET BHYTPEHHUX JEl,
XapbkoB, 2016.

B nuccepranuu ucciaenoBaHbl MCTOPUKO-IIPABOBBIE ACIEKTHl BO3HUKHOBEHUS U
pa3BUTUS MEXIYHAPOJHO-TIPABOBBIX CTAHAApPTOB B c(epe 3allluThl NpaB JIMIL,
OTOBIBAIOIIMX HAKa3aHUE B BUJE JIMIIEHUS CBOOOJbI. PaCKpBITHI MOHATHE, COAEPKAHUE U
Ha3Ha4YeHHE MEXKyHapOIHO-TIPaBOBBIX cTaHnapToB Opranuszanun O0beanHeHHbIx Harnui
u Cosera EBpombl B oOnacTu 3amuThl MpaB JHI, OTOBIBAIOIIMX HaKa3aHUE B BUJE
mumieHuss  cBoboabl.  CdopMynupoBaHbl — 00IIME  NPUHLHUIBI  KiIAacCU(UKALUU
MEXIYHApOAHO-TIPABOBbIX CTAHAAPTOB B OOJACTH 3alllUTHl MPaB JIUI, OTOBIBAIOIIMX
HaKa3aHWE B BHJE JIMIICHUS CBOOOIBI, W OMpEAENIEHbl KPUTEPUU UX KiIacCHU(UKALINU.
HccnenoBaHo oTOOpa)keHUE B YrOJIOBHO-HUCIIOJIHUTEIBHOM 3aKOHOAATEIBCTBE Y KPauHbI
TpeOOBaHUI U PEKOMEHIALMN MEXYHAPOIHO-IIPABOBBIX CTAHIAPTOB B 00JACTH 3aIUTHI
OpaB JML, OTOBIBAIOUIMX HaKa3aHUE B BHJE JUIIEHHUA CBOOOIbl. Pa3paboTanbl
NpeIOKEHUS] 00 YCOBEPIICHCTBOBAHUM YTOJIOBHO-UCIIOJIHUTENBHOIO 3aKOHOAATEILCTBA
VYKpauHsl, OTpaciieBbIX HOPMaTUBHO-IIPABOBBIX aKTOB B cpepe 00ecreueHtsl 3allnThl IpaB
JIMLL, OCYXJAECHHBIX K JUIIEHNUIO CBOOOIBI.
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Kniouegvle  cnosa: TpecTymsieHHE, OCYXKIEHHBIM, YCIOBHS  COJEpKaHHUS,
MEXAYHApPOIHbIE CTAHJAPThI, YTOJIOBHO-UCIIOIHUTENIbHBIE YUPEKIEHUS 3aKPHITOrO THIIA,
nepcoHal.

Ivankov O. 1. International legal standards in the protection of the rights of
convicted persons to imprisonment. — Published as manuscript.

Thesis for a Candidate Degree in Law, Speciality 12.00.08. — Criminal Law and
Criminology; Criminal Executive Law. — Kharkiv National University of Internal Affairs,
Kharkiv, 2016.

The author investigates the factors of international legal standards formation as to
prisoners treatment as well the use of advanced European and North American experience
of criminal penalties execution in domestic legislation, in particular the procedure and
conditions for serving criminal penalties involving deprivation of liberty and
imprisonment or detention of persons in places of compulsory isolation taking into account
all of the international standards for convicts rights protection in researches of Ukrainian
scientists of the late nineteenth — early XXI century.

The historical and legal aspects of the initiation and development of the
international legal standards in the field of convicts’ rights defense are considered.

The general principles of international legal standards classification as to convicts’
rights defense as well as a set of criteria for its classification are articulated.

The definition of international legal standards in the field of convicts’ rights defense
is given.

The concept, content and purpose of international legal standards of the United
Nations and the Council of Europe in the field of convicts’ rights defense are exposed.

The analysis of the compatibility of national legislation with the requirements of
international legal standards for the convicts’ rights protection as for the elements of
enduring the punishment regime has been performed.

The issues of ensuring in the penal institutions of Ukraine the convicts’ contact with
the outside world including the following elements: providing meetings, telephone
conversations; providing the opportunity to be for some time beyond the penal institutions
(concept of providing the dates and holidays for convicted); providing access to media,
print media; enabling the protection of their rights and responsibilities; activities aimed at
ensuring the normal conditions for the convicted are investigated.

It is proved that, in accordance with the requirements of international standards, the
issue concerning the penal institutions staff should be regulated by national law in the
areas of: ethical requirements for personnel, recruitment, training and retraining of
personnel for penal institutions, social and legal protection, measures of preventing
convicts’ rights violations by penitentiary personnel.

The reflection of the requirements of international legal standards as to convicts’
rights defense in penal legislation of Ukraine is researched. Suggestions to improve the
penal legislation of Ukraine, sectoral legal acts in the field of convicts’ rights defense are
given.

Key words: crime, prisoners, confinement conditions, international standards, penal
institutions of closed type, staff.
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